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PREFACE

Contents.—This committee print replaces the edition of the com-
pilation of selected nuclear energy legislation dated February 1997.
It contains the texts of the primary nuclear energy and radioactive
waste laws within the jurisdiction of the Committee on Energy and
Commerce of the House of Representatives, as well as certain addi-
tional laws and materials of particular interest to members of the
committee in considering legislation in these areas. The compila-
tion has been updated through December 31, 2000, and includes
the additions and revisions made to the nuclear energy laws during
the 106th Congress.

Organization.—Part A of the compilation contains laws relating
to nuclear energy programs. Parts B through D contain laws relat-
ing to radioactive wastes and uranium revitalization. Part E con-
tains additional related laws. Finally, part F contains miscella-
neous tables designed to assist in the use of the compilation.

United States Code.—As its title indicates, this committee print
contains only selected laws relating to nuclear energy and radio-
active waste. Additional laws, including reporting and other re-
quirements of temporary duration, may be found in the United
States Code.

The United States Code, and the several commercial publications
of the Code, contain additional information that may be extremely
useful in understanding the laws contained in this committee print.
For example, the relevant section in the Code will provide the read-
er with information on specific amendments made to the section
since its enactment, effective dates and transitional provisions, ex-
ecutive orders, delegations and transfers of functions, and cross ref-
erences to other sections dealing with similar subject matters.
Commercial publications of the Code also indicate relevant judicial
decisions issued under each section. For the benefit of the reader,
the United States Code citations are shown in brackets at the end
of each Public Law section in the committee print. These citations
are not a part of the text of the laws in which they appear.

Comments and Suggestions.—Comments and suggestions for im-
provements in future editions of this compilation are encouraged,
and may be addressed to the attention of Craig Sterkx, Office of
the Legislative Counsel, United States House of Representatives,
136 Cannon House Office Building, Washington, DC 20515.

(III)



C O N T E N T S

NUCLEAR ENERGY AND RADIOACTIVE WASTE

PART A—NUCLEAR ENERGY GENERALLY

Page

Atomic Energy Act of 1954 ..................................................................................... 3
Energy Reorganization Act of 1974 (excerpts) ...................................................... 159

PART B—HIGH-LEVEL RADIOACTIVE WASTE, SPENT NUCLEAR FUEL, AND
TRANSURANIC WASTE

West Valley Demonstration Project Act ................................................................. 179
Nuclear Waste Policy Act of 1982 .......................................................................... 185
Energy Policy Act of 1992 (High-Level Radioactive Waste) ................................. 279
Waste Isolation Pilot Plant Land Withdrawal Act ............................................... 285
Miscellaneous Provisions Relating to Radioactive Waste ..................................... 303

PART C—URANIUM MILL TAILINGS, URANIUM REVITALIZATION, AND URANIUM
ENRICHMENT

Uranium Radiation Exposure Remedial Action (Pub. L. 92–314) ....................... 311
Uranium Mill Tailings Radiation Control Act of 1978 ......................................... 315
Energy Policy Act of 1992 (Miscellaneous Provisions) .......................................... 337
United States Enrichment Corporation Privatization Act ................................... 349

PART D—LOW-LEVEL RADIOACTIVE WASTE

Low-Level Radioactive Waste Policy Act ............................................................... 371
Omnibus Low-Level Radioactive Waste Interstate Compact Consent Act ......... 393

Northwest Interstate Compact ........................................................................ 395
Central Interstate Compact ............................................................................. 399
Southeast Interstate Compact ......................................................................... 407
Central Midwest Interstate Compact ............................................................. 417
Midwest Interstate Compact ........................................................................... 431
Rocky Mountain Compact ................................................................................ 441
Northeast Interstate Compact ......................................................................... 449

Appalachian States Low-Level Radioactive Waste Compact Consent Act .......... 467
Southwestern Low-Level Radioactive Waste Disposal Compact Consent Act .... 483
Southeast Interstate Compact Amendments Consent Act of 1989 ...................... 497

PART E—OTHER RELATED PROVISIONS OF LAW

Nuclear Regulatory Commission Annual Charges ................................................ 503
Transportation of Plutonium .................................................................................. 509

PART F—MISCELLANEOUS

List of Recent Nuclear Energy Related Laws ....................................................... 519
Tables of United States Code Citations ................................................................. 522
List of Nuclear Regulatory Commission Authorizations ...................................... 523

(V)



1

PART A—NUCLEAR ENERGY GENERALLY





3

ATOMIC ENERGY ACT OF 1954





5

1 This Act consists of the Act of August 1, 1946, ch. 724, as amended by the Act of Aug. 30,
1954, ch. 1073 (68 stat. 921) and by subsequent amendments. The Act appears generally in the
United States Code at 42 U.S.C. 2011 et seq. Bracketed notes are used at the end of each section
for the convenience of the reader to indicate the United States Code citation.

2 Bracketed material does not appear in the table of contents of the Atomic Energy Act of
1954, but has been included for the convenience of the reader. The items relating to repealed
sections 21, 22, 26, 27, 52, and 201 through 207 and chapters 22 through 26 were not striken
by the laws that repealed such sections or chapters, but the items have been presented here
in a different form for the convenience of the reader.

ATOMIC ENERGY ACT OF 1954 1

An Act for the development and control of atomic energy.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

ATOMIC ENERGY ACT OF 1954

TABLE OF CONTENTS 2

TITLE I—ATOMIC ENERGY

CHAPTER 1. DECLARATION, FINDINGS, AND PURPOSE

Sec. 1. Declaration.
Sec. 2. Findings.
Sec. 3. Purpose.

CHAPTER 2. DEFINITIONS

Sec. 11. Definitions.

CHAPTER 3. ORGANIZATION

[Sec. 21. Repealed.]
[Sec. 22. Repealed.]
Sec. 23. Office.
Sec. 24. General Manager, Deputy and Assistant General Managers.
Sec. 25. Divisions, Offices and Positions.
[Sec. 26. Repealed.]
[Sec. 27. Repealed.]
Sec. 28.. Appointment of Army, Navy, or Air Force Officers.
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CHAPTER 4. RESEARCH

Sec. 31. Research Assistance.
Sec. 32. Research by the Commission.
Sec. 33. Research for Others.

CHAPTER 5. PRODUCTION OF SPECIAL NUCLEAR MATERIAL

Sec. 41. Ownership and Operation of Production Facilities.
Sec. 42. Irradiation of Materials.
Sec. 43. Acquisition of Production Facilities.
Sec. 44. Disposition of Energy.
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Sec. 103. Commercial Licenses.
Sec. 104. Medical Therapy and Research and Development.
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Sec. 107. Operators’ Licenses.
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[Sec. 132. Authority to Suspend Nuclear Cooperation With Nations Which Have Not

Ratified the Convention on the Physical Security of Nuclear Material.]
[Sec. 133. Consultation with the Department of Defense Concerning Certain Exports

and Subsequent Arrangements.]
Sec. 134. Further restrictions on exports.
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1 The bracketed material is in the section heading as amended by section 10 of P.L. 87–
206 (75 Stat. 477). There was no conforming amendment made to the table of sections.

CHAPTER 12. CONTROL OF INFORMATION

Sec. 141. Policy.
Sec. 142. Classification and Declassification of Restricted Data.
Sec. 143. Department of Defense Participation.
Sec. 144. International Cooperation.
Sec. 145. Restrictions.
Sec. 146. General Provisions.
Sec. 147. Safeguards Information.
Sec. 148. Prohibition Against the Disclosure of Certain Unclassified Information.
Sec. 149. Fingerprinting for criminal history record checks.

CHAPTER 13. PATENTS AND INVENTIONS

Sec. 151. Inventions Relating to Atomic Weapons, and Filing of Reports.
Sec. 152. Inventions [Made or] Conceived During Commission Contracts. 1

Sec. 153. Nonmilitary Utilization.
Sec. 154. Injunctions.
Sec. 155. Prior Art.
Sec. 156. Commission Patent Licenses.
Sec. 157. Compensation, Awards, and Royalties.
Sec. 158. Monopolistic Use of Patents.
Sec. 159. Federally Financed Research.
Sec. 160. Saving Clause.

CHAPTER 14. GENERAL AUTHORITY

Sec. 161. General provisions.
Sec. 162. Contracts.
Sec. 163. Advisory Committees.
Sec. 164. Electric Utility Contracts.
Sec. 165. Contract Practices.
Sec. 166. Comptroller General Audit.
Sec. 167. Claim Settlements.
Sec. 168. Payments in Lieu of Taxes.
Sec. 169. No Subsidy.
Sec. 170. Indemnification and Limitation of Liability.
Sec. 170A. Conflicts of interest relating to contracts and other arrangements.
[Sec. 170B. Uranium Supply.]

CHAPTER 15. COMPENSATION FOR PRIVATE PROPERTY ACQUIRED

Sec. 171. Just Compensation.
Sec. 172. Condemnation of Real Property.
Sec. 173. Patent Application Disclosures.
Sec. 174. Attorney General Approval of Title.

CHAPTER 16. JUDICIAL REVIEW AND ADMINISTRATIVE PROCEDURE

Sec. 181. General.
Sec. 182. License Applications.
Sec. 183. Terms of Licenses.
Sec. 184. Inalienability of Licenses.
Sec. 185. Construction Permits and Operating Licenses.
Sec. 186. Revocation.
Sec. 187. Modification of License.
Sec. 188. Continued Operation of Facilities.
Sec. 189. Hearings and Judicial Review.
Sec. 190. Licensee Incident Reports.
Sec. 191. Atomic Safety and Licensing Board.
[Sec. 192. Temporary Operating License.]
[Sec. 193. Licensing of Uranium Enrichment Facilities.]

CHAPTER 17. JOINT COMMITTEE ON ATOMIC ENERGY

[Sec. 201. Repealed.]
[Sec. 202. Repealed.]
[Sec. 203. Repealed.]
[Sec. 204. Repealed.]
[Sec. 205. Repealed.]
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1 Section 3116(a)(1) of Public Law 104–134 (110 Stat. 1321–349) repealed chapters 22 through
26.

[Sec. 206. Repealed.]
[Sec. 207. Repealed.]

CHAPTER 18. ENFORCEMENT

Sec. 221. General Provisions.
Sec. 222. Violation of Specific Sections.
Sec. 223. Violation of Sections Generally.
Sec. 224. Communication of Restricted Data.
Sec. 225. Receipt of Restricted Data.
Sec. 226. Tampering with Restricted Data.
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Sec. 229. Trespass Upon Commission Installations.
Sec. 230. Photographing, etc., of Commission Installations.
Sec. 231. Other Laws.
Sec. 232. Injunction Proceedings.
Sec. 233. Contempt Proceedings.
Sec. 234. Civil Monetary Penalties for Violations of Licensing Requirements.
Sec. 234A. Civil Monetary Penalties for Violations of Department of Energy Safety

Regulations.
Sec. 234B. Civil Monetary Penalties for Violations of Department of Energy Regu-

lations Regarding Security of Classified or Sensitive Information or
Data.

Sec. 235. Protection of nuclear inspectors.
Sec. 236. Sabotage of nuclear facilities or fuel.

CHAPTER 19. MISCELLANEOUS

Sec. 241. Transfer of Property.
[Sec. 251. Repealed.]
Sec. 261. Appropriations.
Sec. 271. Agency Jurisdiction.
Sec. 272. Applicability of Federal Power Act.
Sec. 273. Licensing of Government Agencies.
Sec. 274. Cooperation with States.
Sec. 275. Health and environmental standards for uranium mill tailings.
Sec. 276. State authority to regulate radiation below level of regulatory concern of

Nuclear Regulatory Commission.
Sec. 281. Separability.
Sec. 291. Short Title.

CHAPTER 20. JOINT COMMITTEE ON ATOMIC ENERGY ABOLISHED; FUNCTIONS AND
RESPONSIBILITIES REASSIGNED

Sec. 301. Joint Committee on Atomic Energy Abolished.
Sec. 302. Transfers of Certain Functions of the Joint Committee on Atomic Energy

and Conforming Amendments to Certain Other Laws.
Sec. 303. Information and Assistance to Congressional Committees.

CHAPTER 21. DEFENSE NUCLEAR FACILITIES SAFETY BOARD

Sec. 311. Establishment.
Sec. 312. Functions of the Board.
Sec. 313. Powers of Board.
Sec. 314. Responsibilities of the Secretary of Energy.
Sec. 315. Board recommendations.
Sec. 316. Reports.
Sec. 317. Judicial review.
Sec. 318. Definition.
Sec. 319. Contract authority subject to appropriations.
Sec. 320. Transmittal of certain information to Congress.
Sec. 321. Annual authorization of appropriations.

TITLE II—UNITED STATES ENRICHMENT CORPORATION 1

CHAPTER 27—LICENSING AND REGULATION OF URANIUM ENRICHMENT FACILITIES

Sec. 1701. Gaseous diffusion facilities.
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Sec. 1702. Licensing of other technologies.
Sec. 1703. Regulation of restricted data.

CHAPTER 28—DECONTAMINATION AND DECOMMISSIONING

Sec. 1801. Uranium Enrichment Decontamination and Decommissioning Fund.
Sec. 1802. Deposits.
Sec. 1803. Department facilities.
Sec. 1804. Employee provisions.
Sec. 1805. Reports to Congress.

TITLE I—ATOMIC ENERGY

CHAPTER 1. DECLARATION, FINDINGS, AND PURPOSE

SECTION 1. DECLARATION.—Atomic energy is capable of appli-
cation for peaceful as well as military purposes. It is therefore de-
clared to be the policy of the United States that—

a. the development, use, and control of atomic energy shall
be directed so as to make the maximum contribution to the
general welfare, subject at all times to the paramount objective
of making the maximum contribution to the common defense
and security; and

b. the development, use, and control of atomic energy shall
be directed so as to promote world peace, improve the general
welfare, increase the standard of living, and strengthen free
competition in private enterprise.

[42 U.S.C. 2011]

SEC. 2. FINDINGS.—The Congress of the United States hereby
makes the following findings concerning the development, use, and
control of atomic energy:

a. The development, utilization, and control of atomic energy
for military and for all other purposes are vital to the common de-
fense and security.

[b. Repealed by Pub. L. 88–489, § 1, 78 Stat. 602, Aug. 26,
1964.]

c. The processing and utilization of source, byproduct, and spe-
cial nuclear material affect interstate and foreign commerce and
must be regulated in the national interest.

d. The processing and utilization of source, byproduct, and spe-
cial nuclear material must be regulated in the national interest
and in order to provide for the common defense and security and
to protect the health and safety of the public.

e. Source and special nuclear material, production facilities,
and utilization facilities are affected with the public interest, and
regulation by the United States of the production and utilization of
atomic energy and of the facilities used in connection therewith is
necessary in the national interest to assure the common defense
and security and to protect the health and safety of the public.

f. The necessity for protection against possible interstate dam-
age occurring from the operation of facilities for the production or
utilization of source or special nuclear material places the oper-
ation of those facilities in interstate commerce for the purposes of
this Act.

g. Funds of the United States may be provided for the develop-
ment and use of atomic energy under conditions which will provide
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for the common defense and security and promote the general wel-
fare.

[h. Repealed by Pub. L. 88–489, § 2, 78 Stat. 602, Aug. 26,
1964.]

i. In order to protect the public and to encourage the develop-
ment of the atomic energy industry, in the interest of the general
welfare and of the common defense and security, the United States
may make funds available for a portion of the damages suffered by
the public from nuclear incidents, and may limit the liability of
those persons liable for such losses.
[42 U.S.C. 2012]

SEC. 3. PURPOSE.—It is the purpose of this Act to effectuate the
policies set forth above by providing for—

a. a program of conducting, assisting, and fostering re-
search and development in order to encourage maximum sci-
entific and industrial progress;

b. a program for the dissemination of unclassified scientific
and technical information and for the control, dissemination,
and declassification of Restricted Data, subject to appropriate
safeguards, so as to encourage scientific and industrial
progress;

c. a program for Government control of the possession, use,
and production of atomic energy and special nuclear material
whether owned by the Government or others, so directed as to
make the maximum contribution to the common defense and
security and the national welfare, and to provide continued as-
surance of the Government’s ability to enter into and enforce
agreements with nations or groups of nations for the control of
special nuclear materials and atomic weapons;

d. a program to encourage widespread participation in the
development and utilization of atomic energy for peaceful pur-
poses to the maximum extent consistent with the common de-
fense and security and with the health and safety of the public;

e. a program of international cooperation to promote the
common defense and security and to make available to cooper-
ating nations the benefits of peaceful applications of atomic en-
ergy as widely as expanding technology and considerations of
the common defense and security will permit; and

f. a program of administration which will be consistent
with the foregoing policies and programs, with international
arrangements, and with agreements for cooperation, which will
enable the Congress to be currently informed so as to take fur-
ther legislative action as may be appropriate.

[42 U.S.C. 2013]

CHAPTER 2. DEFINITIONS

SEC. 11. DEFINITION.—The intent of Congress in the definitions
as given in this section should be construed from the words or
phrases used in the definitions. As used in this Act:

a. The term ‘‘agency of the United States’’ means the executive
branch of the United States, or any Government agency, or the leg-
islative branch of the United States, or any agency, committee,
commission, office, or other establishment in the legislative branch,
or the judicial branch of the United States, or any office, agency,
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1 The Atomic Energy Commission was abolished and all functions were transferred to the Nu-
clear Regulatory Commission and the Administrator of the Energy Research and Development
Administration by sections 104 and 201 of the Energy Reorganization Act of 1974, Pub. L. 93–
438. The Energy Research and Development Administration was terminated and functions vest-
ed by law in the Administrator thereof were transferred to the Secretary of Energy (unless oth-
erwise specifically provided) by sections 301(a) and 703 of the Department of Energy Organiza-
tion Act, Pub. L. 95–91.

For transfer of certain functions from the Nuclear Regulatory Commission to the Chairman
thereof, see Reorg. Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585.

committee, commission, or other establishment in the judicial
branch.

b. The term ‘‘agreement for cooperation’’ means any agreement
with another nation or regional defense organization authorized or
permitted by sections 54, 57, 64, 82, 91c., 103, 104, or 144, and
made pursuant to section 123.

c. The term ‘‘atomic energy’’ means all forms of energy released
in the course of nuclear fission or nuclear transformation.

d. The term ‘‘atomic weapon’’ means any device utilizing atom-
ic energy, exclusive of the means for transporting or propelling the
device (where such means is a separable and divisible part of the
device), the principal purpose of which is for use as, or for develop-
ment of, a weapon, a weapon prototype, or a weapon test device.

e. The term ‘‘byproduct material’’ means (1) any radioactive
material (except special nuclear material) yielded in or made radio-
active by exposure to the radiation incident to the process of pro-
ducing or utilizing special nuclear material, and (2) the tailings or
wastes produced by the extraction or concentration of uranium or
thorium from any ore processed primarily for its source material
content.

f. The term ‘‘Commission’’ means the Atomic Energy Commis-
sion.1

g. The term ‘‘common defense and security’’ means the common
defense and security of the United States.

h. The term ‘‘defense information’’ means any information in
any category determined by any Government agency authorized to
classify information, as being information respecting, relating to, or
affecting the national defense.

i. The term ‘‘design’’ means (1) specifications, plans, drawings,
blueprints, and other items of like nature; (2) the information con-
tained therein; or (3) the research and development data pertinent
to the information contained therein.

j. The term ‘‘extraordinary nuclear occurrence’’ means any
event causing a discharge or dispersal of source, special nuclear, or
byproduct material from its intended place of confinement in
amounts offsite, or causing radiation levels offsite, which the Nu-
clear Regulatory Commission or the Secretary of Energy, as appro-
priate, determines to be substantial, and which the Nuclear Regu-
latory Commission or the Secretary of Energy, as appropriate, de-
termines has resulted or will probably result in substantial dam-
ages to persons offsite or property offsite. Any determination by the
Nuclear Regulatory Commission or the Secretary of Energy, as ap-
propriate, that such an event has, or has not, occurred shall be
final and conclusive, and no other official or any court shall have
power or jurisdiction to review any such determination. The Nu-
clear Regulatory Commission or the Secretary of Energy, as appro-
priate, shall establish criteria in writing setting forth the basis



12Sec. 11 ATOMIC ENERGY ACT OF 1954

upon which such determination shall be made. As used in this sub-
section, ‘‘offsite’’ means away from ‘‘the location’’ or the ‘‘contract lo-
cation’’ as defined in the applicable Nuclear Regulatory Commis-
sion or the Secretary of Energy, as appropriate, indemnity agree-
ment, entered into pursuant to section 170.

k. The term ‘‘financial protection’’ means the ability to respond
in damages for public liability and to meet the costs of inves-
tigating and defending claims and settling suits for such damages.

l. The term ‘‘Government agency’’ means any executive depart-
ment, commission, independent establishment, corporation, wholly
or partly owned by the United States of America which is an in-
strumentality of the United States, or any board, bureau, division,
service, office, officer, authority, administration, or other establish-
ment in the executive branch of the Government.

m. The term ‘‘indemnitor’’ means (1) any insurer with respect
to his obligations under a policy of insurance furnished as proof of
financial protection; (2) any licensee, contractor or other person
who is obligated under any other form of financial protection, with
respect to such obligations; and (3) the Nuclear Regulatory Com-
mission or the Secretary of Energy, as appropriate, with respect to
any obligation undertaken by it in an indemnity agreement entered
into pursuant to section 170.

n. The term ‘‘international arrangement’’ means any inter-
national agreement hereafter approved by the Congress or any
treaty during the time such agreement or treaty is in full force and
effect, but does not include any agreement for cooperation.

o. The term ‘‘Energy Committees’’ means the Committee on
Energy and Natural Resources of the Senate and the Committee on
Energy and Commerce of the House of Representatives.

p. The term ‘‘licensed activity’’ means an activity licensed pur-
suant to this Act and covered by the provisions of section 170 a.

q. The term ‘‘nuclear incident’’ means any occurrence, includ-
ing an extraordinary nuclear occurrence, within the United States
causing, within or outside the United States, bodily injury, sick-
ness, disease, or death, or loss of or damage to property, or loss of
use of property, arising out of or resulting from the radioactive,
toxic, explosive, or other hazardous properties of source, special nu-
clear, or byproduct material: Provided, however, That as the term
is used in section 170 l., it shall include any such occurrence out-
side the United States: And provided further, That as the term is
used in section 170 d., it shall include any such occurrence outside
the United States if such occurrence involves source, special nu-
clear, or byproduct material owned by, and used by or under con-
tract with, the United States: And provided further, That as the
term is used in section 170 c., it shall include any such occurrence
outside both the United States and any other nation if such occur-
rence arises out of or results from the radioactive, toxic, explosive,
or other hazardous properties of source, special nuclear, or byprod-
uct material licensed pursuant to chapters 6, 7, 8, and 10 of this
Act, which is used on connection with the operation of a licensed
stationary production or utilization facility or which moves outside
the territorial limits of the United States in transit from one per-
son licensed by the Nuclear Regulatory Commission to another per-
son licensed by the Nuclear Regulatory Commission.
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1 Section 3116(b) of Public Law 104–134 (110 Stat. 1321–349) amended this section by striking
out ‘‘or the construction and operation of a uranium enrichment facility using Atomic Vapor
Laser Isotope Separation technology’’. It should have struck out ‘‘or the construction and oper-
ation of a uranium enrichment production facility using Atomic Vapor Laser Isotope Separation
technology’’. The word ‘‘production’’ was omitted in the original amendment. This amendment
was executed to the probable intent of the Congress.

r. The term ‘‘operator’’ means any individual who manipulates
the controls of a utilization or production facility.

s. The term ‘‘person’’ means (1) any individual, corporation,
partnership, firm, association, trust, estate, public or private insti-
tution, group, Government agency other than the Commission, any
State or any political subdivision of, or any political entity within
a State, any foreign government or nation or any political subdivi-
sion of any such government or nation, or other entity; and (2) any
legal successor, representative, agent, or agency of the foregoing.

t. The term ‘‘person indemnified’’ means (1) with respect to a
nuclear incident occurring within the United States or outside the
United States as the term is used in section 170 c., and with re-
spect to any nuclear incident in connection with the design, devel-
opment, construction, operation, repair, maintenance, or use of the
nuclear ship Savannah, the person with whom an indemnity agree-
ment is executed or who is required to maintain financial protec-
tion, and any other person who may be liable for public liability or
(2) with respect to any other nuclear incident occurring outside the
United States, the person with whom an indemnity agreement is
executed and any other person who may be liable for public liabil-
ity by reason of his activities under any contract with the Secretary
of Energy or any project to which indemnification under the provi-
sions of section 170 d., has been extended or under any sub-
contract, purchase order, or other agreement, of any tier, under any
such contract or project.

u. The term ‘‘produce,’’ when used in relation to special nuclear
material, means (1) to manufacture, make, produce, or refine spe-
cial nuclear material; (2) to separate special nuclear material from
other substances in which such material may be contained; or (3)
to make or to produce new special nuclear material.

v. The term ‘‘production facility’’ means (1) any equipment or
device determined by rule of the Commission to be capable of the
production of special nuclear material in such quantity as to be of
significance to the common defense and security, or in such manner
as to affect the health and safety of the public; or (2) any important
component part especially designed for such equipment or device as
determined by the Commission. Except with respect to the export
of a uranium enrichment production facility, 1 such term as used in
chapters 10 and 16 shall not include any equipment or device (or
important component part especially designed for such equipment
or device) capable of separating the isotopes of uranium or enrich-
ing uranium in the isotope 235.

w. The term ‘‘public liability’’ means any legal liability arising
out of or resulting from a nuclear incident or precautionary evacu-
ation (including all reasonable additional costs incurred by a State,
or a political subdivision of a State, in the course of responding to
a nuclear incident or a precautionary evacuation), except: (i) claims
under State or Federal workmen’s compensation acts of employees
of persons indemnified who are employed at the site of and in con-
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1 So in original. Probably should be ‘‘artificially’’.

nection with the activity where the nuclear incident occurs; (ii)
claims arising out of an act of war; and (iii) whenever used in sub-
sections a., c., and k. of section 170, claims for loss of, or damage
to, or loss of use of property which is located at the site of and used
in connection with the licensed activity where the nuclear incident
occurs. ‘‘Public liability’’ also includes damage to property of per-
sons indemnified: Provided, That such property is covered under
the terms of the financial protection required, except property
which is located at the site of and used in connection with the ac-
tivity where the nuclear incident occurs.

x. The term ‘‘research and development’’ means (1) theoretical
analysis, exploration, or experimentation; or (2) the extension of in-
vestigative findings and theories of a scientific or technical nature
into practical application for experimental and demonstration pur-
poses, including the experimental production and testing of models,
devices, equipment, materials, and processes.

y. The term ‘‘Restricted Data’’ means all data concerning (1)
design, manufacture, or utilization of atomic weapons; (2) the pro-
duction of special nuclear material; or (3) the use of special nuclear
material in the production of energy, but shall not include data de-
classified or removed from the Restricted Data category pursuant
to section 142.

z. The term ‘‘source material’’ means (1) uranium, thorium, or
any other material which is determined by the Commission pursu-
ant to the provisions of section 61 to be source material; or (2) ores
containing one or more of the foregoing materials, in such con-
centration as the Commission may by regulation determine from
time to time.

aa. The term ‘‘special nuclear material’’ means (1) plutonium,
uranium enriched in the isotope 233 or in the isotope 235, and any
other material which the Commission, pursuant to the provisions
of section 51, determines to be special nuclear material, but does
not include source material; or (2) any material artifically 1 en-
riched by any of the foregoing, but does not include source mate-
rial.

bb. The term ‘‘United States’’ when used in a geographical
sense includes all Territories and possessions of the United States,
the Canal Zone and Puerto Rico.

cc. The term ‘‘utilization facility’’ means (1) any equipment or
device, except an atomic weapon, determined by rule of the Com-
mission to be capable of making use of special nuclear material in
such quantity as to be of significance to the common defense and
security, or in such manner as to affect the health and safety of
the public, or peculiarly adapted for making use of atomic energy
in such quantity as to be of significance to the common defense and
security, or in such manner as to affect the health and safety of
the public; or (2) any important component part especially designed
for such equipment or device as determined by the Commission.

dd. The terms ‘‘high-level radioactive waste’’ and ‘‘spent nu-
clear fuel’’ have the meanings given such terms in section 2 of the
Nuclear Waste Policy Act of 1982 (42 U.S.C. 10101).

ee. The term ‘‘transuranic waste’’ means material contami-
nated with elements that have an atomic number greater than 92,
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including neptunium, plutonium, americium, and curium, and that
are in concentrations greater than 10 nanocuries per gram, or in
such other concentrations as the Nuclear Regulatory Commission
may prescribe to protect the public health and safety.

ff. The term ‘‘nuclear waste activities’’, as used in section 170,
means activities subject to an agreement of indemnification under
subsection d. of such section, that the Secretary of Energy is au-
thorized to undertake, under this Act or any other law, involving
the storage, handling, transportation, treatment, or disposal of, or
research and development on, spent nuclear fuel, high-level radio-
active waste, or transuranic waste, including (but not limited to)
activities authorized to be carried out under the Waste Isolation
Pilot Project under section 213 of Public Law 96–164 (93 Stat.
1265).

gg. The term ‘‘precautionary evacuation’’ means an evacuation
of the public within a specified area near a nuclear facility, or the
transportation route in the case of an accident involving transpor-
tation of source material, special nuclear material, byproduct mate-
rial, high-level radioactive waste, spent nuclear fuel, or transuranic
waste to or from a production or utilization facility, if the evacu-
ation is—

(1) the result of any event that is not classified as a nu-
clear incident but that poses imminent danger of bodily injury
or property damage from the radiological properties of source
material, special nuclear material, byproduct material, high-
level radioactive waste, spent nuclear fuel, or transuranic
waste, and causes an evacuation; and

(2) initiated by an official of a State or a political subdivi-
sion of a State, who is authorized by State law to initiate such
an evacuation and who reasonably determined that such an
evacuation was necessary to protect the public health and safe-
ty.
hh. The term ‘‘public liability action’’, as used in section 170,

means any suit asserting public liability. A public liability action
shall be deemed to be an action arising under section 170, and the
substantive rules for decision in such action shall be derived from
the law of the State in which the nuclear incident involved occurs,
unless such law is inconsistent with the provisions of such section.

jj. 1 LEGAL COSTS.—As used in section 170, the term ‘‘legal
costs’’ means the costs incurred by a plaintiff or a defendant in ini-
tiating, prosecuting, investigating, settling, or defending claims or
suits for damage arising under such section.
[42 U.S.C. 2014]

CHAPTER 3. ORGANIZATION

[SEC. 21. ATOMIC ENERGY COMMISSION.—Repealed by Pub. L.
93–438, § 104(a), 88 Stat. 1237, Oct. 11, 1974.]
[42 U.S.C. 2031]

[SEC. 22. MEMBERS.—Repealed by Pub. L. 93–438, § 104(a), 88
Stat. 1237, Oct. 11, 1974.]
[42 U.S.C. 2032]
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SEC. 23. OFFICE.—The principal office of the Commission shall
be in or near the District of Columbia, but the Commission or any
duly authorized representative may exercise any or all of its pow-
ers in any place; however, the Commission shall maintain an office
for the service of process and papers within the District of Colum-
bia.
[42 U.S.C. 2033]

SEC. 24. GENERAL MANAGER, DEPUTY AND ASSISTANT GENERAL
MANAGERS.—There is hereby established with 2 the Commission—

a. a General Manager, who shall be the chief executive of-
ficer of the Commission, and who shall discharge such of the
administrative and executive functions of the Commission as
the Commission may direct. The General Manager shall be ap-
pointed by the Commission, shall serve at the pleasure of the
Commission, and shall be removable by the Commission.

b. a Deputy General Manager, who shall act in the stead
of the General Manager during his absence when so directed
by the General Manager, and who shall perform such other ad-
ministrative and executive functions as the General Manager
shall direct. The Deputy General Manager shall be appointed
by the General Manager with the approval of the Commission,
shall serve at the pleasure of the General Manager, and shall
be removable by the General Manager.

c. Assistant General Managers, or their equivalents (not to
exceed a total of three positions), who shall perform such ad-
ministrative and executive functions as the General Manager
shall direct. They shall be appointed by the General Manager
with the approval of the Commission, shall serve at the pleas-
ure of the General Manager, and shall be removable by the
General Manager.

[42 U.S.C. 2034]

SEC. 25. DIVISIONS, OFFICES, AND POSITIONS.—There is hereby
established within the Commission—

a. a Division of Military Application and such other pro-
gram divisions (not to exceed ten in number) as the Commis-
sion may determine to be necessary to the discharge of its re-
sponsibilities, including a division or divisions the primary re-
sponsibilities of which include the development and application
of civilian uses of atomic energy. The Division of Military Ap-
plication shall be under the direction of an Assistant General
Manager for Military Application, who shall be appointed by
the Commission and shall be an active commissioned officer of
the Armed Forces serving in general or flag officer rank or
grade, as appropriate. Each other program division shall be
under the direction of a Director who shall be appointed by the
Commission. The Commission shall require each such division
to exercise such of the Commission’s administrative and execu-
tive powers as the Commission may determine;

b. an Office of the General Counsel under the direction of
the General Counsel who shall be appointed by the Commis-
sion; and
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1 Section 201 of the Dual Compensation Act was codified as section 5532 of title 5, United
States Code, by Public Law 89–554 (80 Stat. 378).

Section 7(b) of Public Law 89–554 (80 Stat. 631) provides as follows:
Continued

c. an Inspection Division under the direction of a Director
who shall be appointed by the Commission. The Inspection Di-
vision shall be responsible for gathering information to show
whether or not the contractors, licensees, and officers and em-
ployees of the Commission are complying with the provisions
of this Act (except those provisions for which the Federal Bu-
reau of Investigation is responsible) and the appropriate rules
and regulations of the Commission;

d. such other executive management positions (not to ex-
ceed six in number) as the Commission may determine to be
necessary to the discharge of its responsibilities. Such positions
shall be established by the General Manager with the approval
of the Commission. They shall be appointed by the General
Manager with the approval of the Commission, shall serve at
the pleasure of the General Manager, and shall be removable
by the General Manager.

[42 U.S.C. 2035]

[SEC. 26. GENERAL ADVISORY COMMITTEE.—Repealed by Pub.
L. 95–91, § 709(c)(1), 91 Stat. 608, Aug. 4, 1977.]
[42 U.S.C. 2036]

[SEC. 27. MILITARY LIAISON COMMITTEE.—Repealed by Pub. L.
99–691, § 3137(c), 100 Stat. 4066, Nov. 14, 1986.]
[42 U.S.C. 2037]

SEC. 28. APPOINTMENT OF ARMY, NAVY, OR AIR FORCE OFFI-
CERS.—Notwithstanding the provisions of any other law, the officer
of the Army, Navy, or Air Force serving as Assistant General Man-
ager for Military Application shall serve without prejudice to his
commissioned status as such officer. Any such officer serving as As-
sistant General Manager for Military Application shall receive in
addition to his pay and allowances, including special and incentive
pays, for which pay and allowances the Commission shall reim-
burse his service, an amount equal to the difference between such
pay and allowances, including special and incentive pays, and the
compensation established for this position. Notwithstanding the
provisions of any other law, any active or retired officer of the
Army, Navy, or Air Force may serve as Chairman of the Military
Liaison Committee without prejudice to his active or retired status
as such officer. Any such active officer serving as Chairman of the
Military Liaison Committee shall receive, in addition to his pay
and allowances, including special and incentive pays, an amount
equal to the difference between such pay and allowances, including
special and incentive pays, and the compensation fixed for such
Chairman. Any such retired officer serving as Chairman of the
Military Liaison Committee shall receive the compensation fixed
for such Chairman and his retired pay, subject to section 201 of the
Dual Compensation Act 1.

SEC. 29. ADVISORY COMMITTEE ON REACTOR SAFEGUARDS.—
There is hereby established an Advisory Committee on Reactor
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‘‘(b) A reference to a law replaced by sections 1–6 of this Act, including a reference in a regula-
tion, order, or other law, is deemed to refer to the corresponding provision enacted by this Act.’’

Section 5532 was subsequently repealed by section 651(a)(1) of Public Law 106–65 (113 Stat.
664).

Safeguards consisting of a maximum of fifteen members appointed
by the Commission for terms of four years each. The Committee
shall review safety studies and facility license applications referred
to it and shall make reports thereon, shall advise the Commission
with regard to the hazards of proposed or existing reactor facilities
and the adequacy of proposed reactor safety standards, and shall
perform such other duties as the Commission may request. One
member shall be designated by the Committee as its Chairman.
The members of the Committee shall receive a per diem compensa-
tion for each day spent in meetings or conferences, or other work
of the Committee, and all members shall receive their necessary
traveling or other expenses while engaged in the work of the Com-
mittee. The provisions of section 163 shall be applicable to the
Committee.
[42 U.S.C. 2039]

CHAPTER 4. RESEARCH

SEC. 31. RESEARCH ASSISTANCE.—
a. The Commission is directed to exercise its powers in such

manner as to insure the continued conduct of research and develop-
ment and training activities in the fields specified below, by private
or public institutions or persons, and to assist in the acquisition of
an ever-expanding fund of theoretical and practical knowledge in
such fields. To this end the Commission is authorized and directed
to make arrangements (including contracts, agreements, and loans)
for the conduct of research and development activities relating to—

(1) nuclear processes;
(2) the theory and production of atomic energy, including

processes, materials, and devices related to such production;
(3) utilization of special nuclear material and radioactive

material for medical, biological, agricultural, health, or mili-
tary purposes;

(4) utilization of special nuclear material, atomic energy,
and radioactive material and processes entailed in the utiliza-
tion or production of atomic energy or such material for all
other purposes, including industrial or commercial uses, the
generation of usable energy, and the demonstration of ad-
vances in the commercial or industrial application of atomic
energy; and

(5) the protection of health and the promotion of safety
during research and production activities.
b. The Commission is further authorized to make grants and

contributions to the cost of construction and operation of reactors
and other facilities and other equipment to colleges, universities,
hospitals, and eleemosynary or charitable institutions for the con-
duct of educational and training activities relating to the fields in
subsection a.

c. The Commission may (1) make arrangements pursuant to
this section, without regard to the provisions of section 3709 of the
Revised Statutes, as amended, upon certification by the Commis-
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sion that such action is necessary in the interest of the common de-
fense and security, or upon a showing by the Commission that ad-
vertising is not reasonably practicable; (2) make partial and ad-
vance payments under such arrangements; and (3) make available
for use in connection therewith such of its equipment and facilities
as it may deem desirable.

d. The arrangements made pursuant to this section shall con-
tain such provisions (1) to protect health, (2) to minimize danger
to life or property, and (3) to require the reporting and to permit
the inspection of work performed thereunder, as the Commission
may determine. No such arrangement shall contain any provisions
or conditions which prevent the dissemination of scientific or tech-
nical information, except to the extent such dissemination is pro-
hibited by law.
[42 U.S.C. 2051]

SEC. 32. RESEARCH BY THE COMMISSION.—The Commission is
authorized and directed to conduct, through its own facilities, ac-
tivities and studies of the types specified in section 31.
[42 U.S.C 2052]

SEC. 33. RESEARCH FOR OTHERS.—Where the Commission finds
private facilities or laboratories are inadequate to the purpose, it
is authorized to conduct for other persons, through its own facili-
ties, such of those activities and studies of the types specified in
section 31 as it deems appropriate to the development of atomic en-
ergy. To the extent the Commission determines that private facili-
ties or laboratories are inadequate to the purpose, and that the
Commission’s facilities, or scientific or technical resources have the
potential of lending significant assistance to other persons in the
fields of protection of public health and safety, the Commission
may also assist other persons in these fields by conducting for such
persons, through the Commission’s own facilities, research and de-
velopment or training activities and studies. The Commission is au-
thorized to determine and make such charges as in its discretion
may be desirable for the conduct of the activities and studies re-
ferred to in this section.
[42 U.S.C. 2053]

CHAPTER 5. PRODUCTION OF SPECIAL NUCLEAR MATERIAL

SEC. 41. OWNERSHIP AND OPERATION OF PRODUCTION FACILI-
TIES.—

a. OWNERSHIP OF PRODUCTION FACILITIES.—The Commis-
sion, as agent of and on behalf of the United States, shall be
the exclusive owner of all production facilities other than facili-
ties which (1) are useful in the conduct of research and devel-
opment activities in the fields specified in section 31, and do
not, in the opinion of the Commission, have a potential produc-
tion rate adequate to enable the user of such facilities to
produce within a reasonable period of time a sufficient quan-
tity of special nuclear material to produce an atomic weapon;
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1 Pursuant to section 3116(e) of the United States Enrichment Corporation Privatization Act,
following the privatization date [July 28, 1998], all references in the Atomic Energy Act of 1954
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corporation.

(2) are licensed by the Commission under this title; or (3) are
owned by the United States Enrichment Corporation 1.

b. OPERATION OF THE COMMISSION’S PRODUCTION FACILI-
TIES.—The Commission is authorized and directed to produce
or to provide for the production of special nuclear material in
its own production facilities. To the extent deemed necessary,
the Commission is authorized to make, or to continue in effect,
contracts with persons obligating them to produce special nu-
clear material in facilities owned by the Commission. The Com-
mission is also authorized to enter into research and develop-
ment contracts authorizing the contractor to produce special
nuclear material in facilities owned by the Commission to the
extent that the production of such special nuclear material
may be incident to the conduct of research and development
activities under such contracts. Any contract entered into
under this section shall contain provisions (1) prohibiting the
contractor from subcontracting any part of the work he is obli-
gated to perform under the contract, except as authorized by
the Commission; and (2) obligating the contractor (A) to make
such reports pertaining to activities under the contract to the
Commission as the Commission may require, (B) to submit to
inspection by employees of the Commission of all such activi-
ties, and (C) to comply with all safety and security regulations
which may be prescribed by the Commission. Any contract
made under the provisions of this paragraph may be made
without regard to the provisions of section 3709 of the Revised
Statutes, as amended, upon certification by the Commission
that such action is necessary in the interest of the common de-
fense and security, or upon a showing by the Commission that
advertising is not reasonably practicable. Partial and advance
payments may be made under such contracts.

c. OPERATION OF OTHER PRODUCTION FACILITIES.—Special
nuclear material may be produced in the facilities which under
this section are not required to be owned by the Commission.

[42 U.S.C. 2061]

SEC. 42. IRRADIATION OF MATERIALS.—The Commission and
persons lawfully producing or utilizing special nuclear material are
authorized to expose materials of any kind to the radiation incident
to the processes of producing or utilizing special nuclear material.
[42 U.S.C. 2062]

SEC. 43. ACQUISITION OF PRODUCTION FACILITIES.—The Com-
mission is authorized to purchase any interest in facilities for the
production of special nuclear materials, or in real property on
which such facilities are located, without regard to the provisions
of section 3709 of the Revised Statutes, as amended, upon certifi-
cation by the Commission that such action is necessary in the in-
terest of the common defense and security, or upon a showing by
the Commission that advertising is not reasonably practicable. Par-
tial and advance payments may be made under contracts for such
purposes. The Commission is further authorized to requisition, con-
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demn, or otherwise acquire any interest in such production facili-
ties, or to condemn or otherwise acquire such real property, and
just compensation shall be made therefor.
[42 U.S.C. 2063]

SEC. 44. DISPOSITION OF ENERGY.—If energy is produced at
production facilities of the Commission or is produced in experi-
mental utilization facilities of the Commission, such energy may be
used by the Commission, or transferred to other Government agen-
cies, or sold to publicly, cooperatively, or privately owned utilities
or users at reasonable and nondiscriminatory prices. If the energy
produced is electric energy, the price shall be subject to regulation
by the appropriate agency having jurisdiction. In contracting for
the disposal of such energy, the Commission shall give preference
and priority to public bodies and cooperatives or to privately owned
utilities providing electric utility services to high cost areas not
being served by public bodies or cooperatives. Nothing in this Act
shall be construed to authorize the Commission to engage in the
sale or distribution of energy for commercial use except such en-
ergy as may be produced by the Commission incident to the oper-
ation of research and development facilities of the Commission, or
of production facilities of the Commission.
[42 U.S.C. 2064]

CHAPTER 6. SPECIAL NUCLEAR MATERIAL

SEC. 51. SPECIAL NUCLEAR MATERIAL.—The Commission may
determine from time to time that other material is special nuclear
material in addition to that specified in the definition as special
nuclear material. Before making any such determination, the Com-
mission must find that such material is capable of releasing sub-
stantial quantities of atomic energy and must find that the deter-
mination that such material is special nuclear material is in the in-
terest of the common defense and security, and the President must
have expressly assented in writing to the determination. The Com-
mission’s determination, together with the assent of the President,
shall be submitted to the Energy Committees and a period of thirty
days shall elapse while Congress is in session (in computing such
thirty days, there shall be excluded the days on which either House
is not in session because of an adjournment for more than three
days) before the determination of the Commission may become ef-
fective: Provided, however, That the Energy Committees, after hav-
ing received such determination, may by resolution in writing,
waive the conditions of or all or any portion of such thirty-day pe-
riod.
[42 U.S.C. 2071]

[SEC. 52. GOVERNMENT OWNERSHIP OF ALL SPECIAL NUCLEAR
MATERIAL.—Repealed by Pub. L. 88–489, § 4, 78 Stat. 603, Aug. 26,
1964.]
[42 U.S.C. 2072]

SEC. 53. DOMESTIC DISTRIBUTION OF SPECIAL NUCLEAR MATE-
RIAL.—

a. The Commission is authorized (i) to issue licenses to transfer
or receive in interstate commerce, transfer, deliver, acquire, pos-
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sess, own, receive possession of or title to, import, or export under
the terms of an agreement for cooperation arranged pursuant to
section 123, special nuclear material, (ii) to make special nuclear
material available for the period of the license, and (iii) to dis-
tribute special nuclear material within the United States to quali-
fied applicants requesting such material—

(1) for the conduct of research and development activities
of the types specified in section 31;

(2) for use in the conduct of research and development ac-
tivities or in medical therapy under a license issued pursuant
to section 104;

(3) for use under a license issued pursuant to section 103;
(4) for such other uses as the Commission determines to

be appropriate to carry out the purposes of this Act.
b. The Commission shall establish, by rule, minimum criteria

for the issuance of specific or general licenses for the distribution
of special nuclear material depending upon the degree of impor-
tance to the common defense and security or to the health and
safety of the public of—

(1) the physical characteristics of the special nuclear mate-
rial to be distributed;

(2) the quantities of special nuclear material to be distrib-
uted; and

(3) the intended use of the special nuclear material to be
distributed.
c. (1) The Commission may distribute special nuclear material

licensed under this section by sale, lease, lease with option to buy,
or grant: Provided, however, That unless otherwise authorized by
law, the Commission shall not after December 31, 1970, distribute
special nuclear material except by sale to any person who possesses
or operates a utilization facility under a license issued pursuant to
section 103 or 104 b. for use in the course of activities under such
license; nor shall the Commission permit any such person after
June 30, 1973, to continue leasing for use in the course of such ac-
tivities special nuclear material previously leased to such person by
the Commission.

(2) The Commission shall establish reasonable sales prices for
the special nuclear material licensed and distributed by sale under
this section. Such sales prices shall be established on a nondiscrim-
inatory basis which, in the opinion of the Commission, will provide
reasonable compensation to the Government for such special nu-
clear material.

(3) The Commission is authorized to enter into agreements
with licensees for such period of time as the Commission may deem
necessary or desirable to distribute to such licensees such quan-
tities of special nuclear material as may be necessary for the con-
duct of the licensed activity. In such agreements, the Commission
may agree to repurchase any special nuclear material licensed and
distributed by sale which is not consumed in the course of the li-
censed activity, or any uranium remaining after irradiation of such
special nuclear material, at a repurchase price not to exceed the
Commission’s sale price for comparable special nuclear material or
uranium in effect at the time of delivery of such material to the
Commission.
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(4) The Commission may make a reasonable charge, deter-
mined pursuant to this section, for the use of special nuclear mate-
rial licensed and distributed by lease under subsection 53 a. (1), (2)
or (4) and shall make a reasonable charge determined pursuant to
this section for the use of special nuclear material licensed and dis-
tributed by lease under subsection 53 a. (3). The Commission shall
establish criteria in writing for the determination of whether spe-
cial nuclear material will be distributed by grant and for the deter-
mination of whether a charge will be made for the use of special
nuclear material licensed and distributed by lease under subsection
53 a. (1), (2) or (4), considering, among other things, whether the
licensee is a nonprofit or eleemosynary institution and the purposes
for which the special nuclear material will be used.

d. In determining the reasonable charge to be made by the
Commission for the use of special nuclear material distributed by
lease to licensees of utilization or production facilities licensed pur-
suant to section 103 or 104, in addition to consideration of the cost
thereof, the Commission shall take into consideration—

(1) the use to be made of the special nuclear material;
(2) the extent to which the use of the special nuclear mate-

rial will advance the development of the peaceful uses of atom-
ic energy;

(3) the energy value of the special nuclear material in the
particular use for which the license is issued;

(4) whether the special nuclear material is to be used in
facilities licensed pursuant to section 103 or 104. In this re-
spect, the Commission shall, insofar as practicable, make uni-
form, nondiscriminatory charges for the use of special nuclear
material distributed to facilities licensed pursuant to section
103; and

(5) with respect to special nuclear material consumed in a
facility licensed pursuant to section 103, the Commission shall
make a further charge equivalent to the sale price for similar
special nuclear material established by the Commission in ac-
cordance with subsection 53 c. (2), and the Commission may
make such a charge with respect to such material consumed in
a facility licensed pursuant to section 104.
e. Each license issued pursuant to this section shall contain

and be subject to the following conditions—
[(1) Repealed by Pub. L. 88–489, § 8, 78 Stat. 604, Aug. 26,

1964.]
(2) no right to the special nuclear material shall be con-

ferred by the license except as defined by the license;
(3) neither the license nor any right under the license shall

be assigned or otherwise transferred in violation of the provi-
sions of this Act;

(4) all special nuclear material shall be subject to the right
of recapture or control reserved by section 108 and to all other
provisions of this Act;

(5) no special nuclear material may be used in any utiliza-
tion or production facility except in accordance with the provi-
sions of this Act;

(6) special nuclear material shall be distributed only on
terms, as may be established by rule of the Commission, such
that no user will be permitted to construct an atomic weapon;
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(7) special nuclear material shall be distributed only pur-
suant to such safety standards as may be established by rule
of the Commission to protect health and to minimize danger to
life or property; and

(8) except to the extent that the indemnification and limi-
tation of liability provisions of section 170 apply, the licensee
will hold the United States and the Commission harmless from
any damages resulting from the use or possession of special
nuclear material by the licensee.
f. The Commission is directed to distribute within the United

States sufficient special nuclear material to permit the conduct of
widespread independent research and development activities to the
maximum extent practicable. In the event that applications for spe-
cial nuclear material exceed the amount available for distribution,
preference shall be given to those activities which are most likely,
in the opinion of the Commission, to contribute to basic research,
to the development of peacetime uses of atomic energy, or to the
economic and military strength of the Nation.
[42 U.S.C. 2073]

SEC. 54. FOREIGN DISTRIBUTION OF SPECIAL NUCLEAR MATE-
RIAL.—a. The Commission is authorized to cooperate with any na-
tion or group of nations by distributing special nuclear material
and to distribute such special nuclear material, pursuant to the
terms of an agreement for cooperation to which such nation or
group of nations is a party and which is made in accordance with
section 123. Unless hereafter otherwise authorized by law the Com-
mission shall be compensated for special nuclear material so dis-
tributed at not less than the Commission’s published charges appli-
cable to the domestic distribution of such material, except that the
Commission to assist and encourage research on peaceful uses or
for medical therapy may so distribute without charge during any
calendar year only a quantity of such material which at the time
of transfer does not exceed in value $10,000 in the case of one na-
tion or $50,000 in the case of any group of nations. The Commis-
sion may distribute to the International Atomic Energy Agency, or
to any group of nations, only such amounts of special nuclear mate-
rials and for such period of time as are authorized by Congress:
Provided, however, That, (i) notwithstanding this provision, the
Commission is hereby authorized, subject to the provisions of sec-
tion 123, to distribute to the Agency five thousand kilograms of
contained uranium-235, five hundred grams of uranium-233, and
three kilograms of plutonium, together with the amounts of special
nuclear material which will match in amount the sum of all quan-
tities of special nuclear materials made available by all other mem-
bers of the Agency to June 1, 1960; and (ii) notwithstanding the
foregoing provisions of this subsection, the Commission may dis-
tribute to the International Atomic Energy Agency, or to any group
of nations, such other amounts of special nuclear materials and for
such other periods of time as are established in writing by the
Commission: Provided, however, That before they are established
by the Commission pursuant to this subdivision (ii), such proposed
amounts and periods shall be submitted to the Congress and re-
ferred to the Energy Committees and a period of sixty days shall
elapse while Congress is in session (in computing such sixty days,
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there shall be excluded the days on which either House is not in
session because of an adjournment of more than three days): And
provided further, That any such proposed amounts and periods
shall not become effective if during such sixty-day period the Con-
gress passes a concurrent resolution stating in substance that it
does not favor the proposed action: And provided further, That
prior to the elapse of the first thirty days of any such sixty-day pe-
riod the Energy Committees shall submit to their respective houses
reports of their views and recommendations respecting the pro-
posed amounts and periods and an accompanying proposed concur-
rent resolution stating in substance that the Congress favors, or
does not favor, as the case may be, the proposed amounts or peri-
ods. The Commission may agree to repurchase any special nuclear
material distributed under a sale arrangement pursuant to this
subsection which is not consumed in the course of the activities
conducted in accordance with the agreement for cooperation, or any
uranium remaining after irradiation of such special nuclear mate-
rial, at a repurchase price not to exceed the Commission’s sale
price for comparable special nuclear material or uranium in effect
at the time of delivery of such material to the Commission. The
Commission may also agree to purchase, consistent with and with-
in the period of the agreement for cooperation, special nuclear ma-
terial produced in a nuclear reactor located outside the United
States through the use of special nuclear material which was
leased or sold pursuant to this subsection. Under any such agree-
ment the Commission shall purchase only such material as is deliv-
ered to the Commission during any period when there is in effect
a guaranteed purchase price for the same material produced in a
nuclear reactor by a person licensed under section 104, established
by the Commission pursuant to section 56, and the price to be paid
shall be the price so established by the Commission and in effect
for the same material delivered to the Commission.

b. Notwithstanding the provisions of sections 123, 124, and
125, the Commission is authorized to distribute to any person out-
side the United States (1) plutonium containing 80 per centum or
more by weight of plutonium-238, and (2) other special nuclear ma-
terial when it has, in accordance with subsection 57 d., exempted
certain classes or quantities of such other special nuclear material
or kinds of uses or users thereof from the requirements for a li-
cense set forth in this chapter. Unless hereafter otherwise author-
ized by law, the Commission shall be compensated for special nu-
clear material so distributed at not less than the Commission’s
published charges applicable to the domestic distribution of such
material. The Commission shall not distribute any plutonium con-
taining 80 per centum or more by weight of plutonium-238 to any
person under this subsection if, in its opinion, such distribution
would be inimical to the common defense and security. The Com-
mission may require such reports regarding the use of material dis-
tributed pursuant to the provisions of this subsection as it deems
necessary.

c. The Commission is authorized to license or otherwise permit
others to distribute special nuclear material to any person outside
the United States under the same conditions, except as to charges,
as would be applicable if the material were distributed by the Com-
mission.



26Sec. 55 ATOMIC ENERGY ACT OF 1954

1 So in original. Period probably should be a colon.
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d. The authority to distribute special nuclear material under
this section other than under an export license granted by the Nu-
clear Regulatory Commission shall extend only to the following
small quantities of special nuclear material (in no event more than
five hundred grams per year of the uranium isotope 233, the ura-
nium isotope 235, or plutonium contained in special nuclear mate-
rial to any recipient):

(1) which are contained in laboratory samples, medical de-
vices, or monitoring or other instruments; or

(2) the distribution of which is needed to deal with an
emergency situation in which time is of the essence.
e. The authority in this section to commit United States funds

for any activities pursuant to any subsequent arrangement under
section 131 a. (2) (E) shall be subject to the requirements of section
131.
[42 U.S.C. 2074]

SEC. 55. ACQUISITION.—The Commission is authorized, to the
extent it deems necessary to effectuate the provisions of this Act,
to purchase without regard to the limitations in section 54 or any
guaranteed purchase prices established pursuant to section 56, and
to take, requisition, condemn, or otherwise acquire any special nu-
clear material or any interest therein. Any contract of purchase
made under this section may be made without regard to the provi-
sions of section 3709 of the Revised Statutes, as amended, upon
certification by the Commission that such action is necessary in the
interest of the common defense and security, or upon a showing by
the Commission that advertising is not reasonably practicable. Par-
tial and advance payments may be made under contracts for such
purposes. Just compensation shall be made for any right, property,
or interest in property taken, requisitioned, or condemned under
this section.1 Providing, 2 That the authority in this section to com-
mit United States funds for any activities pursuant to any subse-
quent arrangement under section 131 a. (2) (E) shall be subject to
the requirements of section 131.
[42 U.S.C. 2075]

SEC. 56. GUARANTEED PURCHASE PRICES.—The Commission
shall establish guaranteed purchase prices for plutonium produced
in a nuclear reactor by a person licensed under section 104 and de-
livered to the Commission before January 1, 1971. The Commission
shall also establish for such periods of time as it may deem nec-
essary but not to exceed ten years as to any such period, guaran-
teed purchase prices for uranium enriched in the isotope 233 pro-
duced in a nuclear reactor by a person licensed under section 103
or section 104 and delivered to the Commission within the period
of the guarantee. Guaranteed purchase prices established under
the authority of this section shall not exceed the Commission’s de-
termination of the estimated value of plutonium or uranium en-
riched in the isotope 233 as fuel in nuclear reactors, and such
prices shall be established on a nondiscriminatory basis: Provided,
That the Commission is authorized to establish such guaranteed
purchase prices only for such plutonium or uranium enriched in



27 Sec. 57ATOMIC ENERGY ACT OF 1954

1 The date of enactment was March 10, 1978.

the isotope 233 as the Commission shall determine is produced
through the use of special nuclear material which was leased or
sold by the Commission pursuant to section 53.
[42 U.S.C. 2076]

SEC. 57. PROHIBITION.—
a. Unless authorized by a general or specific license issued by

the Commission, which the Commission is authorized to issue pur-
suant to section 53, no person may transfer or receive in interstate
commerce, transfer, deliver, acquire, own, possess, receive posses-
sion of or title to, or import into or export from the United States
any special nuclear materials.

b. It shall be unlawful for any person to directly or indirectly
engage in the production of any special nuclear material outside of
the United States except (1) as specifically authorized under an
agreement for cooperation made pursuant to section 123, including
a specific authorization in a subsequent arrangement under section
131 of this Act, or (2) upon authorization by the Secretary of En-
ergy after a determination that such activity will not be inimical
to the interest of the United States: Provided, That any such deter-
mination by the Secretary of Energy shall be made only with the
concurrence of the Department of State and after consultation with
the Nuclear Regulatory Commission, the Department of Commerce,
and the Department of Defense. The Secretary of Energy shall,
within ninety days after the enactment of the Nuclear Non-Pro-
liferation Act of 1978, 1 establish orderly and expeditious proce-
dures, including provision for necessary administrative actions and
inter-agency memoranda of understanding, which are mutually
agreeable to the Secretaries of State, Defense, and Commerce, and
the Nuclear Regulatory Commission for the consideration of re-
quests for authorization under this subsection. Such procedures
shall include, at a minimum, explicit direction on the handling of
such requests, express deadlines for the solicitation and collection
of the views of the consulted agencies (with identified officials re-
sponsible for meeting such deadlines), an interagency coordinating
authority to monitor the processing of such requests, predeter-
mined procedures for the expeditious handling of intra-agency and
inter-agency disagreements and appeals to higher authorities, fre-
quent meetings of inter-agency administrative coordinators to re-
view the status of all pending requests, and similar administrative
mechanisms. To the extent practicable, an applicant should be ad-
vised of all the information required of the applicant for the entire
process for every agency’s needs at the beginning of the process.
Potentially controversial requests should be identified as quickly as
possible so that any required policy decisions or diplomatic con-
sultations can be initiated in a timely manner. An immediate effort
should be undertaken to establish quickly any necessary standards
and criteria, including the nature of any required assurances or
evidentiary showings, for the decision required under this sub-
section. The processing of any request proposed and filed as of the
date of enactment of the Nuclear Non-Proliferation Act of 1978 1

shall not be delayed pending the development and establishment of
procedures to implement the requirements of this subsection. Any
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trade secrets or proprietary information submitted by any person
seeking an authorization under this subsection shall be afforded
the maximum degree of protection allowable by law: Provided fur-
ther, That the export of component parts as defined in subsection
11 v. (2) or 11 cc. (2) shall be governed by sections 109 and 126
of this Act: Provided further, That notwithstanding subsection
402(d) of the Department of Energy Organization Act (Public Law
95–91), the Secretary of Energy and not the Federal Energy Regu-
latory Commission, shall have sole jurisdiction within the Depart-
ment of Energy over any matter arising from any function of the
Secretary of Energy in this section, section 54 d., section 64, or sec-
tion 111 b.

c. The Commission shall not—
(1) distribute any special nuclear material to any person

for a use which is not under the jurisdiction of the United
States except pursuant to the provisions of section 54; or

(2) distribute any special nuclear material or issue a li-
cense pursuant to section 53 to any person within the United
States if the Commission finds that the distribution of such
special nuclear material or the issuance of such license would
be inimical to the common defense and security or would con-
stitute an unreasonable risk to the health and safety of the
public.
d. The Commission is authorized to establish classes of special

nuclear material and to exempt certain classes or quantities of spe-
cial nuclear material or kinds of uses or users from the require-
ments for a license set forth in this section when it makes a finding
that the exemption of such classes or quantities of special nuclear
material or such kinds of uses or users would not be inimical to the
common defense and security and would not constitute an unrea-
sonable risk to the health and safety of the public.

e. Special nuclear material, as defined in section 11, produced
in facilities licensed under section 103 or 104 may not be trans-
ferred, reprocessed, used, or otherwise made available by any in-
strumentality of the United States or any other person for nuclear
explosive purposes.
[42 U.S.C. 2077]

SEC. 58. REVIEW.—Before the Commission establishes any
guaranteed purchase price or guaranteed purchase price period in
accordance with the provisions of section 56, or establishes any cri-
teria for the waiver of any charge for the use of special nuclear ma-
terial licensed and distributed under section 53, the proposed guar-
anteed purchase price, guaranteed purchase price period, or cri-
teria for the waiver of such charge shall be submitted to the En-
ergy Committees and a period of forty-five days shall elapse while
Congress is in session (in computing such forty-five days there
shall be excluded the days in which either House is not in session
because of adjournment for more than three days): Provided, how-
ever, That the Energy Committees, after having received the pro-
posed guaranteed purchase price, guaranteed purchase price pe-
riod, or criteria for the waiver of such charge, may by resolution
in writing waive the conditions of, or all or any portion of, such
forty-five day period.
[42 U.S.C. 2078]
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CHAPTER 7. SOURCE MATERIAL

SEC. 61. SOURCE MATERIAL.—The Commission may determine
from time to time that other material is source material in addition
to those specified in the definition of source material. Before mak-
ing such determination, the Commission must find that such mate-
rial is essential to the production of special nuclear material and
must find that the determination that such material is source ma-
terial is in the interest of the common defense and security, and
the President must have expressly assented in writing to the deter-
mination. The Commission’s determination, together with the as-
sent of the President, shall be submitted to the Energy Committees
and a period of thirty days shall elapse while Congress is in session
(in computing such thirty days, there shall be excluded the days on
which either House is not in session because of an adjournment of
more than three days) before the determination of the Commission
may become effective: Provided, however, That the Energy Commit-
tees, after having received such determination, may by resolution
in writing waive the conditions of or all or any portion of such thir-
ty-day period.
[42 U.S.C. 2091]

SEC. 62. LICENSE FOR TRANSFERS REQUIRED.—Unless author-
ized by a general or specific license issued by the Commission,
which the Commission is hereby authorized to issue, no person
may transfer or receive in interstate commerce, transfer, deliver,
receive possession of or title to, or import into or export from the
United States any source material after removal from its place of
deposit in nature, except that licenses shall not be required for
quantities of source material which, in the opinion of the Commis-
sion, are unimportant.
[42 U.S.C. 2092]

SEC. 63. DOMESTIC DISTRIBUTION OF SOURCE MATERIAL.—
a. The Commission is authorized to issue licenses for and to

distribute source material within the United States to qualified ap-
plicants requesting such material—

(1) for the conduct of research and development activities
of the types specified in section 31;

(2) for use in the conduct of research and development ac-
tivities or in medical therapy under a license issued pursuant
to section 104;

(3) for use under a license issued pursuant to section 103;
or

(4) for any other use approved by the Commission as an
aid to science or industry.
b. The Commission shall establish, by rule, minimum criteria

for the issuance of specific or general licenses for the distribution
of source material depending upon the degree of importance to the
common defense and security or to the health and safety of the
public of—

(1) the physical characteristics of the source material to be
distributed;

(2) the quantities of source material to be distributed; and
(3) the intended use of the source material to be distrib-

uted.
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c. The Commission may make a reasonable charge determined
pursuant to subsection 161 m. for the source material licensed and
distributed under subsection 63 a. (1), subsection 63 a. (2), or sub-
section 63 a. (4), and shall make a reasonable charge determined
pursuant to subsection 161 m., for the source material licensed and
distributed under subsection 63 a. (3). The Commission shall estab-
lish criteria in writing for the determination of whether a charge
will be made for the source material licensed and distributed under
subsection 63 a. (1), subsection 63 a. (2), or subsection 63 a. (4),
considering, among other things, whether the licensee is a non-
profit or eleemosynary institution and the purposes for which the
source material will be used.
[42 U.S.C. 2093]

SEC. 64. FOREIGN DISTRIBUTION OF SOURCE MATERIAL.—The
Commission is authorized to cooperate with any nation by distrib-
uting source material and to distribute source material pursuant to
the terms of an agreement for cooperation to which such nation is
a party and which is made in accordance with section 123. The
Commission is also authorized to distribute source material outside
of the United States upon a determination by the Commission that
such activity will not be inimical to the interests of the United
States. The authority to distribute source material under this sec-
tion other than under an export license granted by the Nuclear
Regulatory Commission shall in no case extend to quantities of
source material in excess of three metric tons per year per recipi-
ent.
[42 U.S.C. 2094]

SEC. 65. REPORTING.—The Commission is authorized to issue
such rules, regulations, or orders requiring reports of ownership,
possession, extraction, refining, shipment, or other handling of
source material as it may deem necessary, except that such reports
shall not be required with respect to (a) any source material prior
to removal from its place of deposit in nature, or (b) quantities of
source material which in the opinion of the Commission are unim-
portant or the reporting of which will discourage independent
prospecting for new deposits.
[42 U.S.C. 2095]

SEC. 66. ACQUISITION.—The Commission is authorized and di-
rected, to the extent it deems necessary to effectuate the provisions
of this Act—

a. to purchase, take, requisition, condemn, or otherwise ac-
quire supplies of source material;

b. to purchase, condemn, or otherwise acquire any interest
in real property containing deposits of source material; and

c. to purchase, condemn, or otherwise acquire rights to
enter upon any real property deemed by the Commission to
have possibilities of containing deposits of source material in
order to conduct prospecting and exploratory operations for
such deposits.

Any purchase made under this section may be made without re-
gard to the provisions of section 3709 of the Revised Statutes, as
amended, upon certification by the Commission that such action is
necessary in the interest of the common defense and security, or
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upon a showing by the Commission that advertising is not reason-
ably practicable. Partial and advanced payments may be made
under contracts for such purposes. The Commission may establish
guaranteed prices for all source material delivered to it within a
specified time. Just compensation shall be made for any right,
property, or interest in property taken, requisitioned, condemned,
or otherwise acquired under this section.
[42 U.S.C. 2096]

SEC. 67. OPERATIONS ON LANDS BELONGING TO THE UNITED
STATES.—The Commission is authorized, to the extent it deems
necessary to effectuate the provisions of this Act, to issue leases or
permits for prospecting for, exploration for, mining of, or removal
of deposits of source material in lands belonging to the United
States: Provided, however, That notwithstanding any other provi-
sions of law, such leases or permits may be issued for lands admin-
istered for national park, monument, and wildlife purposes only
when the President by Executive Order declares that the require-
ments of the common defense and security make such action nec-
essary.
[42 U.S.C. 2097]

SEC. 68. PUBLIC AND ACQUIRED LANDS.—
a. No individual corporation, partnership, or association, which

had any part, directly or indirectly, in the development of the
atomic energy program, may benefit by any location, entry, or set-
tlement upon the public domain made after such individual, cor-
poration, partnership, or association took part in such project, if
such individual, corporation, partnership, or association, by reason
of having had such part in the development of the atomic energy
program, acquired confidential official information as to the exist-
ence of deposits of such uranium, thorium, or other materials in
the specific lands upon which such location, entry, or settlement is
made, and subsequent to the date of the enactment of this Act
made such location, entry, or settlement or caused the same to be
made for his, or its, or their benefit.

b. Any reservation of radioactive mineral substances, fission-
able materials, or source material, together with the right to enter
upon the land and prospect for, mine, and remove the same, in-
serted pursuant to Executive Order 9613 of September 13, 1945,
Executive Order 9701 of March 4, 1946, the Atomic Energy Act of
1946, or Executive Order 9908 of December 5, 1947, in any patent,
conveyance, lease, permit, or other authorization or instrument dis-
posing of any interest in public or acquired lands of the United
States, is hereby released, remised, and quitclaimed to the person
or persons entitled upon the date of this Act under the grant from
the United States or successive grants to the ownership, occupancy,
or use of the land under applicable Federal or State laws: Provided,
however, That in cases where any such reservation on acquired
lands of the United States has been heretofore released, remised,
or quitclaimed subsequent to August 12, 1954, in reliance upon au-
thority deemed to have been contained in the Atomic Energy Act
of 1946, as amended, or the Atomic Energy Act of 1954, as here-
tofore amended, the same shall be valid and effective in all respects
to the same extent as if public lands and not acquired lands had
been involved. The foregoing release shall be subject to any rights
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which may have been granted by the United States pursuant to
any such reservation, but the releasees shall be subrogated to the
rights of the United States.

c. Notwithstanding the provisions of the Atomic Energy Act of
1946, as amended, and particularly section 5(b)(7) thereof, or the
provisions of the Act of August 12, 1953 (67 Stat. 539), and particu-
larly section 3 thereof any mining claim, heretofore located under
the mining laws of the United States, for or based upon a discovery
of a mineral deposit which is a source material and which, except
for the possible contrary construction of said Atomic Energy Act,
would have been locatable under such mining laws, shall, insofar
as adversely affected by such possible contrary construction, be
valid and effective, in all respects to the same extent as if said min-
eral deposit were a locatable mineral deposit other than a source
material.
[42 U.S.C. 2098]

SEC. 69. PROHIBITION.—The Commission shall not license any
person to transfer or deliver, receive possession of or title to, or im-
port into or export from the United States any source material if,
in the opinion of the Commission, the issuance of a license to such
person for such purpose would be inimical to the common defense
and security or the health and safety of the public.
[42 U.S.C. 2099]

CHAPTER 8. BYPRODUCT MATERIAL

SEC. 81. DOMESTIC DISTRIBUTION.—No person may transfer or
receive in interstate commerce, manufacture, produce, transfer, ac-
quire, own, possess, import, or export any byproduct material, ex-
cept to the extent authorized by this section, section 82 or section
84. The Commission is authorized to issue general or specific li-
censes to applicants seeking to use byproduct material for research
or development purposes, for medical therapy, industrial uses, agri-
cultural uses, or such other useful applications as may be devel-
oped. The Commission may distribute, sell, loan, or lease such by-
product material as it owns to qualified applicants with or without
charge: Provided, however, That, for byproduct material to be dis-
tributed by the Commission for a charge, the Commission shall es-
tablish prices on such equitable basis as, in the opinion of the Com-
mission, (a) will provide reasonable compensation to the Govern-
ment for such material, (b) will not discourage the use of such ma-
terial or the development of sources of supply of such material
independent of the Commission, and (c) will encourage research
and development. In distributing such material, the Commission
shall give preference to applicants proposing to use such material
either in the conduct of research and development or in medical
therapy. The Commission shall not permit the distribution of any
byproduct material to any licensee, and shall recall or order the re-
call of any distributed material from any licensee, who is not
equipped to observe or who fails to observe such safety standards
to protect health as may be established by the Commission or who
uses such material in violation of law or regulation of the Commis-
sion or in a manner other than as disclosed in the application
therefor or approved by the Commission. The Commission is au-
thorized to establish classes of byproduct material and to exempt
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certain classes or quantities of material or kinds of uses or users
from the requirements for a license set forth in this section when
it makes a finding that the exemption of such classes or quantities
of such material or such kinds of uses or users will not constitute
an unreasonable risk to the common defense and security and to
the health and safety of the public.
[42 U.S.C. 2111]

SEC. 82. FOREIGN DISTRIBUTION OF BYPRODUCT MATERIAL.—
a. The Commission is authorized to cooperate with any nation

by distributing byproduct material, and to distribute byproduct ma-
terial, pursuant to the terms of an agreement for cooperation to
which such nation is party and which is made in accordance with
section 123.

b. The Commission is also authorized to distribute byproduct
material to any person outside the United States upon application
therefor by such person and demand such charge for such material
as would be charged for the material if it were distributed within
the United States: Provided, however, That the Commission shall
not distribute any such material to any person under this section
if, in its opinion, such distribution would be inimical to the common
defense and security: And provided further, That the Commission
may require such reports regarding the use of material distributed
pursuant to the provisions of this section as it deems necessary.

c. The Commission is authorized to license others to distribute
byproduct material to any person outside the United States under
the same conditions, except as to charges, as would be applicable
if the material were distributed by the Commission.
[42 U.S.C. 2112]

SEC. 83. OWNERSHIP AND CUSTODY OF CERTAIN BYPRODUCT
MATERIAL AND DISPOSAL SITES.—

a. Any license issued or renewed after the effective date of this
section 1 under section 62 or section 81 for any activity which re-
sults in the production of any byproduct material, as defined in sec-
tion 11 e. (2), shall contain such terms and conditions as the Com-
mission determines to be necessary to assure that, prior to termi-
nation of such license—

(1) the licensee will comply with decontamination, decom-
missioning, and reclamation standards prescribed by the Com-
mission for sites (A) at which ores were processed primarily for
their source material content and (B) at which such byproduct
material is deposited, and

(2) ownership of any byproduct material, as defined in sec-
tion 11 e. (2), which resulted from such licensed activity shall
be transferred to (A) the United States or (B) in the State in
which such activity occurred if such State exercises the option
under subsection b. (1) to acquire land used for the disposal of
byproduct material.

Any license which is in effect on the effective date of this section 1

and which is subsequently terminated without renewal shall com-
ply with paragraphs (1) and (2) upon termination.
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(b)(1)(A)2 The Commission shall require by rule, regulation, or
order that prior to the termination of any license which is issued
after the effective date of this section 1, title to the land, including
any interests therein (other than land owned by the United States
or by a State) which is used for the disposal of any byproduct mate-
rial, as defined by section 11 e. (2), pursuant to such license shall
be transferred to—

(i) the United States, or
(ii) the State in which such land is located, at the option

of such State,
unless the Commission determines prior to such termination that
transfer of title to such land and such byproduct material is not
necessary or desirable to protect the public health, safety, or wel-
fare or to minimize or eliminate danger to life or property. Such de-
termination shall be made in accordance with section 181 of this
Act. Notwithstanding any other provision of law or any such deter-
mination, such property and materials shall be maintained pursu-
ant to a license issued by the Commission pursuant to section 81
of this Act in such manner as will protect the public health, safety,
and the environment.

(B) If the Commission determines by order that use of the sur-
face or subsurface estates, or both, of the land transferred to the
United States or to a State under subparagraph (A) would not en-
danger the public health, safety, welfare, or environment, the Com-
mission, pursuant to such regulations as it may prescribe, shall
permit the use of the surface or subsurface estates, or both, of such
land in a manner consistent with the provisions of this section. If
the Commission permits such use of such land, it shall provide the
person who transferred such land with the right of first refusal
with respect to such use of such land.

(2) If transfer to the United States of title to such byproduct
material and such land is required under this section, the Sec-
retary of Energy or any Federal agency designated by the Presi-
dent shall, following the Commission’s determination of compliance
under subsection c., assume title and custody of such byproduct
material and land transferred as provided in this subsection. Such
Secretary or Federal agency shall maintain such material and land
in such manner as will protect the public health and safety and the
environment. Such custody may be transferred to another officer or
instrumentality of the United States only upon approval of the
President.

(3) If transfer to a State of title to such byproduct material is
required in accordance with this subsection, such State shall, fol-
lowing the Commission’s determination of compliance under sub-
section d., assume title and custody of such byproduct material and
land transferred as provided in this subsection. Such State shall
maintain such material and land in such manner as will protect
the public health, safety, and the environment.

(4) In the case of any such license under section 62, which was
in effect on the effective date of this section, 1 the Commission may
require, before the termination of such license, such transfer of
land and interests therein (as described in paragraph (1) of this
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subsection) to the United States or a State in which such land is
located, at the option of such State, as may be necessary to protect
the public health, welfare, and the environment from any effects
associated with such byproduct material. In exercising the author-
ity of this paragraph, the Commission shall take into consideration
the status of the ownership of such land and interests therein and
the ability of the licensee to transfer title and custody thereof to
the United States or a State.

(5) The Commission may, pursuant to a license, or by rule or
order, require the Secretary or other Federal agency or State hav-
ing custody of such property and materials to undertake such mon-
itoring, maintenance, and emergency measures as are necessary to
protect the public health and safety and such other actions as the
Commission deems necessary to comply with the standard promul-
gated pursuant to section 84 of this Act. The Secretary or such
other Federal agency is authorized to carry out maintenance, moni-
toring, and emergency measures, but shall take no other action
pursuant to such license, rule or order, with respect to such prop-
erty and materials unless expressly authorized by Congress after
the date of enactment of this Act. 2

(6) The transfer of title to land or byproduct materials, as de-
fined in section 11 e. (2), to a State or the United States pursuant
to this subsection shall not relieve any licensee of liability for any
fraudulent or negligent acts done prior to such transfer.

(7) Material and land transferred to the United States or a
State in accordance with this subsection shall be transferred with-
out cost to the United States or a State (other than administrative
and legal costs incurred in carrying out such transfer). Subject to
the provisions of paragraph (1)(B) of this subsection, the United
States or a State shall not transfer title to material or property ac-
quired under this subsection to any person, unless such transfer is
in the same manner as provided under section 104(h) of the Ura-
nium Mill Tailings Radiation Control Act of 1978.

(8) The provisions of this subsection respecting transfer of title
and custody to land shall not apply in the case of lands held in
trust by the United States for any Indian tribe or lands owned by
such Indian tribe subject to a restriction against alienation imposed
by the United States. In the case of such lands which are used for
the disposal of byproduct material, as defined in section 11 e. (2),
the licensee shall be required to enter into such arrangements with
the Commission as may be appropriate to assure the long-term
maintenance and monitoring of such lands by the United States.

c. Upon termination on 1 any license to which this section ap-
plies, the Commission shall determine whether or not the licensee
has complied with all applicable standards and requirements under
such license.
[42 U.S.C. 2113]

SEC. 84. AUTHORITIES OF COMMISSION RESPECTING CERTAIN
BYPRODUCT MATERIAL.—

a. The Commission shall insure that the management of any
byproduct material, as defined in section 11 e. (2), is carried out
in such manner as—
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(1) the Commission deems appropriate to protect the pub-
lic health and safety and the environment from radiological
and nonradiological hazards associated with the processing and
with the possession and transfer of such material, taking into
account the risk to the public health, safety, and the environ-
ment, with due consideration of the economic costs and such
other factors as the Commission determines to be appro-
priate,,2

(2) conforms with applicable general standards promul-
gated by the Administrator of the Environmental Protection
Agency under section 275, and

(3) conforms to general requirements established by the
Commission, with the concurrence of the Administrator, which
are, to the maximum extent practicable, at least comparable to
requirements applicable to the possession, transfer, and dis-
posal of similar hazardous material regulated by the Adminis-
trator under the Solid Waste Disposal Act, as amended.
b. In carrying out its authority under this section, the Commis-

sion is authorized to—
(1) by rule, regulation, or order require persons, officers, or

instrumentalities exempted from licensing under section 81 of
this Act to conduct monitoring, perform remedial work, and to
comply with such other measures as it may deem necessary or
desirable to protect health or to minimize danger to life or
property, and in connection with the disposal or storage of such
byproduct material; and

(2) make such studies and inspections and to conduct such
monitoring as may be necessary.

Any violation by any person other than the United States or any
officer or employee of the United States or a State of any rule, reg-
ulation, or order or licensing provision, of the Commission estab-
lished under this section or section 83 shall be subject to a civil
penalty in the same manner and in the same amount as violations
subject to a civil penalty under section 234. Nothing in this section
affects any authority of the Commission under any other provision
of this Act.

c. In the case of sites at which ores are processed primarily for
their source material content or which are used for the disposal of
byproduct material as defined in section 11 e. (2), a licensee may
propose alternatives to specific requirements adopted and enforced
by the Commission under this Act. Such alternative proposals may
take into account local or regional conditions including geology, to-
pography, hydrology and meteorology. The Commission may treat
such alternatives as satisfying Commission requirements if the
Commission determines that such alternatives will achieve a level
of stabilization and containment of the sites concerned, and a level
of protection for public health, safety, and the environment from
radiological and nonradiological hazards associated with such sites,
which is equivalent to, to the extent practicable, or more stringent
than the level which would be achieved by standards and require-
ments adopted and enforced by the Commission for the same pur-
pose and any final standards promulgated by the Administrator of
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the Environmental Protection Agency in accordance with section
275.
[42 U.S.C. 2114]

CHAPTER 9. MILITARY APPLICATION OF ATOMIC ENERGY

SEC. 91. AUTHORITY.—
a. The Commission is authorized to—

(1) conduct experiments and do research and development
work in the military application of atomic energy;

(2) engage in the production of atomic weapons, or atomic
weapon parts, except that such activities shall be carried on
only to the extent that the express consent and direction of the
President of the United States has been obtained, which con-
sent and direction shall be obtained at least once each year;

(3) provide for safe storage, processing, transportation, and
disposal of hazardous waste (including radioactive waste) re-
sulting from nuclear materials production, weapons production
and surveillance programs, and naval nuclear propulsion pro-
grams;

(4) carry out research on and development of technologies
needed for the effective negotiation and verification of inter-
national agreements on control of special nuclear materials
and nuclear weapons; and

(5) under applicable law (other than this paragraph) and
consistent with other missions of the Department of Energy,
make transfers of federally owned or originated technology to
State and local governments, private industry, and universities
or other nonprofit organizations so that the prospects for com-
mercialization of such technology are enhanced.
b. The President from time to time may direct the Commission

(1) to deliver such quantities of special nuclear material or atomic
weapons to the Department of Defense for such use as he deems
necessary in the interest of national defense, or (2) to authorize the
Department of Defense to manufacture, produce, or acquire any
atomic weapon or utilization facility for military purposes: Pro-
vided, however, That such authorization shall not extend to the
production of special nuclear material other than that incidental to
the operation of such utilization facilities.

c. The President may authorize the Commission or the Depart-
ment of Defense, with the assistance of the other, to cooperate with
another nation, and, notwithstanding the provisions of section 57,
62, or 81, to transfer by sale, lease, or loan to that nation, in ac-
cordance with terms and conditions of a program approved by the
President—

(1) nonnuclear parts of atomic weapons provided that such
nation has made substantial progress in the development of
atomic weapons, and other nonnuclear parts of atomic weapons
systems involving Restricted Data provided that such transfer
will not contribute significantly to that nation’s atomic weapon
design, development, or fabrication capability; for the purpose
of improving that nation’s state of training and operational
readiness;

(2) utilization facilities for military applications; and
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(3) source, byproduct, or special nuclear material for re-
search on, development of, production of, or use in utilization
facilities for military applications; and

(4) source, byproduct, or special nuclear material for re-
search on, development of, or use in atomic weapons: Provided,
however, That the transfer of such material to that nation is
necessary to improve its atomic weapon design, development,
or fabrication capability: And provided further, That such na-
tion has substantial progress in the development of atomic
weapons,

whenever the President determines that the proposed cooperation
and each proposed transfer arrangement for the nonnuclear parts
of atomic weapons and atomic weapons systems, utilization facili-
ties or source, byproduct, or special nuclear material will promote
and will not constitute an unreasonable risk to the common defense
and security, while such other nation is participating with the
United States pursuant to an international arrangement by sub-
stantial and material contributions to the mutual defense and secu-
rity: Provided, however, That the cooperation is undertaken pursu-
ant to an agreement entered into in accordance with section 123:
And provided further, That if an agreement for cooperation ar-
ranged pursuant to this subsection provides for transfer of utiliza-
tion facilities for military applications the Commission, or the De-
partment of Defense with respect to cooperation it has been author-
ized to undertake, may authorize any person to transfer such utili-
zation facilities for military applications in accordance with the
terms and conditions of this subsection and of the agreement for
cooperation.
[42 U.S.C. 2121]

SEC. 92. PROHIBITION.—It shall be unlawful, except as provided
in section 91, for any person to transfer or receive in interstate or
foreign commerce, manufacture, produce, transfer, acquire, possess,
import, or export any atomic weapon. Nothing in this section shall
be deemed to modify the provisions of subsection 31 a. or section
101.
[42 U.S.C. 2122]

[SEC. 93. Repealed P.L. 106–65, § 3294(e)(1)(A), Oct. 5, 1999, 113 Stat. 970.]
[42 U.S.C. 2122a]

CHAPTER 10. ATOMIC ENERGY LICENSES

SEC. 101. LICENSE REQUIRED.—It shall be unlawful, except as
provided in section 91, for any person within the United States to
transfer or receive in interstate commerce, manufacture, produce,
transfer, acquire, possess, use, import, or export any utilization or
production facility except under and in accordance with a license
issued by the Commission pursuant to section 103 or 104.
[42 U.S.C. 2131]

SEC. 102. UTILIZATION AND PRODUCTION FACILITIES FOR INDUS-
TRIAL OR COMMERCIAL PURPOSES.—

a. Except as provided in subsections b. and c., or otherwise spe-
cifically authorized by law, any license hereafter issued for a utili-
zation or production facility for industrial or commercial purposes
shall be issued pursuant to section 103.
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b. Any license hereafter issued for a utilization or production
facility for industrial or commercial purposes, the construction or
operation of which was licensed pursuant to subsection 104 b. prior
to enactment into law of this subsection, shall be issued under sub-
section 104 b.

c. Any license for a utilization or production facility for indus-
trial or commercial purposes constructed or operated under an ar-
rangement with the Commission entered into under the Coopera-
tive Power Reactor Demonstration Program shall, except as other-
wise specifically required by applicable law, be issued under sub-
section 104 b.
[42 U.S.C. 2132]

SEC. 103. COMMERCIAL LICENSES.—
a. The Commission is authorized to issue licenses to persons

applying therefor to transfer or receive in interstate commerce,
manufacture, produce, transfer, acquire, possess, use, import, or ex-
port under the terms of an agreement for cooperation arranged
pursuant to section 123, utilization or production facilities for in-
dustrial or commercial purposes. Such licenses shall be issued in
accordance with the provisions of chapter 16 and subject to such
conditions as the Commission may by rule or regulation establish
to effectuate the purposes and provisions of this Act.

b. The Commission shall issue such licenses on a non-exclusive
basis to persons applying therefor (1) whose proposed activities will
serve a useful purpose proportionate to the quantities of special nu-
clear material or source material to be utilized; (2) who are
equipped to observe and who agree to observe such safety stand-
ards to protect health and to minimize danger to life or property
as the Commission may by rule establish; and (3) who agree to
make available to the Commission such technical information and
data concerning activities under such licenses as the Commission
may determine necessary to promote the common defense and secu-
rity and to protect the health and safety of the public. All such in-
formation may be used by the Commission only for the purposes of
the common defense and security and to protect the health and
safety of the public.

c. Each such license shall be issued for a specified period, as
determined by the Commission, depending on the type of activity
to be licensed, but not exceeding forty years, and may be renewed
upon the expiration of such period.

d. No license under this section may be given to any person or
activities which are not under or within the jurisdiction of the
United States, except for the export of production or utilization fa-
cilities under terms of an agreement for cooperation arranged pur-
suant to section 123, or except under the provisions of section 109.
No license may be issued to an alien or any any 1 corporation or
other entity if the Commission knows or has reason to believe it
is owned, controlled, or dominated by an alien, a foreign corpora-
tion, or a foreign government. In any event, no license may be
issued to any person within the United States if, in the opinion of
the Commission, the issuance of a license to such person would be
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inimical to the common defense and security or to the health and
safety of the public.

f. 2 Each license issued for a utilization facility under this sec-
tion or section 104 b. shall require as a condition thereof that in
case of any accident which could result in an unplanned release of
quantities of fission products in excess of allowable limits for nor-
mal operation established by the Commission, the licensee shall
immediately so notify the Commission. Violation of the condition
prescribed by this subsection may, in the Commission’s discretion,
constitute grounds for license revocation. In accordance with sec-
tion 187 of this Act, the Commission shall promptly amend each li-
cense for a utilization facility issued under this section or section
104 b. which is in effect on the date of enactment of this sub-
section 3 to include the provisions required under this subsection.
[42 U.S.C. 2133]

SEC. 104. MEDICAL THERAPY AND RESEARCH AND DEVELOP-
MENT.—

a. The Commission is authorized to issue licenses to persons
applying therefor for utilization facilities for use in medical ther-
apy. In issuing such licenses the Commission is directed to permit
the widest amount of effective medical therapy possible with the
amount of special nuclear material available for such purposes and
to impose the minimum amount of regulation consistent with its
obligations under this Act to promote the common defense and se-
curity and to protect the health and safety of the public.

b. As provided for in subsection 102 b. or 102 c., or where spe-
cifically authorized by law, the Commission is authorized to issue
licenses under this subsection to persons applying therefor for utili-
zation and production facilities for industrial and commercial pur-
poses. In issuing licenses under this subsection, the Commission
shall impose the minimum amount of such regulations and terms
of license as will permit the Commission to fulfill its obligations
under this Act.

c. The Commission is authorized to issue licenses to persons
applying therefor for utilization and production facilities useful in
the conduct of research and development activities of the types
specified in section 31 and which are not facilities of the type speci-
fied in subsection 104 b. The Commission is directed to impose only
such minimum amount of regulation of the licensee as the Commis-
sion finds will permit the Commission to fulfill its obligations
under this Act to promote the common defense and security and to
protect the health and safety of the public and will permit the con-
duct of widespread and diverse research and development.

d. No license under this section may be given to any person for
activities which are not under or within the jurisdiction of the
United States, except for the export of production or utilization fa-
cilities under terms of an agreement for cooperation arranged pur-
suant to section 123 or except under the provisions of section 109.
No license may be issued to any corporation or other entity if the
Commission knows or has reason to believe it is owned, controlled,
or dominated by an alien, a foreign corporation, or a foreign gov-
ernment. In any event, no license may be issued to any person
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within the United States if, in the opinion of the Commission, the
issuance of a license to such person would be inimical to the com-
mon defense and security or to the health and safety of the public.
[42 U.S.C. 2134]

SEC. 105. ANTITRUST PROVISIONS.—
a. Nothing contained in this Act shall relieve any person from

the operation of the following Acts, as amended, ‘‘An Act to protect
trade and commerce against unlawful restraints and monopolies’’
approved July second, eighteen hundred and ninety; sections sev-
enty-three to seventy-seven, inclusive, of an Act entitled ‘‘An Act to
reduce taxation, mission, to define its powers and duties, and for
other purposes’’ approved August twenty-seven, eighteen hundred
and ninety-four; ‘‘An Act to supplement existing laws against un-
lawful restraints and monopolies, and for other purposes’’ approved
October fifteen, nineteen hundred and fourteen; and ‘‘An Act to cre-
ate a Federal Trade Commission, to define its powers and duties,
and for other purposes’’ approved September twenty-six, nineteen
hundred and fourteen. In the event a licensee is found by a court
of competent jurisdiction, either in an original action in that court
or in a proceeding to enforce or review the findings or orders of any
Government agency having jurisdiction under the laws in the con-
duct of the licensed activity, the Commission may suspend, revoke,
or take such other action as it may deem necessary with respect
to any license issued by the Commission under the provisions of
this Act.

b. The Commission shall report promptly to the Attorney Gen-
eral any information it may have with respect to any utilization or
special nuclear material or atomic energy which appears to violate
or to tend toward the violation of any of the foregoing Acts, or to
restrict free competition in private enterprise.

c. (1) The Commission shall promptly transmit to the Attorney
General a copy of any license application provided for in paragraph
(2) of this subsection, and a copy of any written request provided
for in paragraph (3) of this subsection; and the Attorney General
shall, within a reasonable time, but in no event to exceed 180 days
after receiving a copy of such application or written request, render
such advice to the Commission as he determines to be appropriate
in regard to the finding to be made by the Commission pursuant
to paragraph (5) of this subsection. Such advice shall include an ex-
planatory statement as to the reasons or basis therefor.

(2) Paragraph (1) of this subsection shall apply to an applica-
tion for a license to construct or operate a utilization or production
facility under section 103: Provided, however, That paragraph (1)
shall not apply to an application for a license to operate a utiliza-
tion or production facility for which a construction permit was
issued under section 103 unless the Commission determines such
review is advisable on the ground that significant changes in the
licensee’s activities or proposed activities have occurred subsequent
to the previous review by the Attorney General and the Commis-
sion under this subsection in connection with the construction per-
mit for the facility.

(3) With respect to any Commission permit for the construction
of a utilization or production facility issued pursuant to subsection
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104 b. prior to the enactment into law of this subsection, 1 any per-
son who intervened or who sought by timely written notice to the
Commission to intervene in the construction permit proceeding for
the facility to obtain a determination of antitrust considerations or
to advance a jurisdiction basis for such determination shall have
the right, upon a written request to the Commission, to obtain an
antitrust review under this section of the application for an oper-
ating license. Such written request shall be made within 25 days
after the date of initial Commission publication in the Federal Reg-
ister of notice of the filing of an application for an operating license
for the facility or the date of enactment into law of this sub-
section, 1 whichever is later.

(4) Upon the request of the Attorney General, the Commission
shall furnish or cause to be furnished such information as the At-
torney General determines to be appropriate for the advice called
for in paragraph (1) of this subsection.

(5) Promptly upon receipt of the Attorney General’s advice, the
Commission shall publish the advice in the Federal Register.
Where the Attorney General advises that there may be adverse
antitrust aspects and recommends that there be a hearing, the At-
torney General or his designee may participate as a party in the
proceedings thereafter held by the Commission on such licensing
matter in connection with the subject matter of his advice. The
Commission shall give due consideration to the advice received
from the Attorney General and to such evidence as may be pro-
vided during the proceedings in connection with such subject mat-
ter, and shall make a finding as to whether the activities under the
license would create or maintain a situation inconsistent with the
antitrust laws as specified in subsection 105 a.

(6) In the event the Commission’s findings under paragraph (5)
is in the affirmative, the Commission shall also consider, in deter-
mining whether the license should be issued or continued, such
other factors, including the need for power in the affected area, as
the Commission in its judgment deems necessary to protect the
public interest. On the basis of its findings, the Commission shall
have the authority to issue or continue a license as applied for, to
refuse to issue a license, to rescind a license or amend it, and to
issue a license with such conditions as it deems appropriate.

(7) The Commission, with the approval of the Attorney Gen-
eral, may except from any of the requirements of this subsection
such classes or types of licenses as the Commission may determine
would not significantly affect the applicant’s activities under the
antitrust laws as specified in subsection 105 a.

(8) With respect to any application for a construction permit on
file at the time of enactment into law of this subsection, 1 which
permit would be for issuance under section 103, and with respect
to any application for an operating license in connection with which
a written request for an antitrust review is made as provided for
in paragraph (3), the Commission, after consultation with the At-
torney General, may, upon determination that such action is nec-
essary in the public interest to avoid unnecessary delay, establish
by rule or order periods for Commission notification and receipt of
advice differing from those set forth above and may issue a con-
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struction permit or operating license in advance of consideration of
and findings with respect to the matters covered in this subsection:
Provided, That any construction permit or operating license so
issued shall contain such conditions as the Commission deems ap-
propriate to assure that any subsequent findings and orders of the
Commission with respect to such matters will be given full force
and effect.
[42 U.S.C. 2135]

SEC. 106. CLASSES OF FACILITIES.—The Commission may—
a. group the facilities licensed either under section 103 or

under section 104 into classes which may include either pro-
duction or utilization facilities or both, upon the basis of the
similarity of operating and technical characteristics of the fa-
cilities;

b. define the various activities to be carried on at each
such class of facility.1

c. designate the amounts of special nuclear material avail-
able for use by each such facility.

[42 U.S.C. 2136]

SEC. 107. OPERATORS’ LICENSES.—The Commission shall—
a. prescribe uniform conditions for licensing individuals as

operators of any of the various classes of production and utili-
zation facilities licensed in this Act;

b. determine the qualifications of such individuals;
c. issue licenses to such individuals in such form as the

Commission may prescribe; and
d. suspend such licenses for violations of any provision of

this Act or any rule or regulation issued thereunder whenever
the Commission deems such action desirable.

[42 U.S.C. 2137]

SEC. 108. WAR OR NATIONAL EMERGENCY.—Whenever the Con-
gress declares that a state of war or national emergency exists, the
Commission is authorized to suspend any licenses granted under
this Act if in its judgment such action is necessary to the common
defense and security. The Commission is authorized during such
period, if the Commission finds it necessary to the common defense
and security, to order the recapture of any special nuclear material
or to order the operation of any facility licensed under section 103
or 104, and is authorized to order the entry into any plant or facil-
ity in order to recapture such material, or to operate such facility.
Just compensation shall be paid for any damages caused by the re-
capture of any special nuclear material or by the operation of any
such facility.
[42 U.S.C. 2138]

SEC. 109. COMPONENT AND OTHER PARTS OF FACILITIES.—
a. With respect to those utilization and production facilities

which are so determined by the Commission pursuant to subsection
11 v. (2) or 11 cc. (2) the Commission may issue general licenses
for domestic activities required to be licensed under section 101, if
the Commission determines in writing that such general licensing
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will not constitute an unreasonable risk to the common defense and
security.

b. After consulting with the Secretaries of State, Energy, and
Commerce, the Commission is authorized and directed to deter-
mine which component parts as defined in subsection 11 v. (2) or
11 cc. (2) and which other items or substances are especially rel-
evant from the standpoint of export control because of their signifi-
cance for nuclear explosive purposes. Except as provided in section
126 b. (2), no such component, substance, or item which is so deter-
mined by the Commission shall be exported unless the Commission
issues a general or specific license for its export after finding, based
on a reasonable judgment of the assurances provided and other in-
formation available to the Federal Government, including the Com-
mission, that the following criteria or their equivalent are met: (1)
IAEA safeguards as required by Article III (2) of the Treaty will
be applied with respect to such component, substance, or item; (2)
no such component, substance, or item will be used for any nuclear
explosive device or for research on or development of any nuclear
explosive device; and (3) no such component, substance, or item
will be retransferred to the jurisdiction of any other nation or
group of nations unless the prior consent of the United States is
obtained for such retransfer; and after determining in writing that
the issuance of each such general or specific license or category of
licenses will not be inimical to the common defense and security:
Provided, That a specific license shall not be required for an export
pursuant to this section if the component, item or substance is cov-
ered by a facility license issued pursuant to section 126 of this Act.

c. The Commission shall not issue an export license under the
authority of subsection b. if it is advised by the executive branch,
in accordance with the procedures established under subsection 126
a., that the export would be inimical to the common defense and
security of the United States.
[42 U.S.C. 2139]

SEC. 110. EXCLUSIONS.—Nothing in this chapter shall be
deemed—

a. to require a license for (1) the processing, fabricating, or
refining of special nuclear material, or the separation of special
nuclear material, or the separation of special nuclear material
from other substances, under contract with and for the account
of the Commission; or (2) the construction or operation of facili-
ties under contract with and for the account of the Commis-
sion; or

b. to require a license for the manufacture, production, or
acquisition by the Department of Defense of any utilization fa-
cility authorized pursuant to section 91, or for the use of such
facility by the Department of Defense or a contractor thereof.

[42 U.S.C. 2140]

SEC. 111. [LICENSING BY NUCLEAR REGULATORY COMMISSION
OF DISTRIBUTION OF CERTAIN MATERIALS BY DEPARTMENT OF
ENERGY.—] 1 a. The Nuclear Regulatory Commission is authorized
to license the distribution of special nuclear material, source mate-
rial, and byproduct material by the Department of Energy pursu-
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ant to section 54, 64, and 82 of this Act, respectively, in accordance
with the same procedures established by law for the export licens-
ing of such material by any person: Provided, That nothing in this
section shall require the licensing of the distribution of byproduct
material by the Department of Energy under section 82 of this Act.

b. The Department of Energy shall not distribute any special
nuclear material or source material under section 54 or 64 of this
Act other than under an export license issued by the Nuclear Regu-
latory Commission until (1) the Department has obtained the con-
currence of the Department of State and has consulted with the
Nuclear Regulatory Commission and the Department of Defense
under mutually agreed procedures which shall be established with-
in not more than ninety days after the date of enactment of this
provision 2 and (2) the Department finds based on a reasonable
judgment of the assurances provided and the information available
to the United States Government, that the criteria in section 127
of this Act or their equivalent and any applicable criteria in sub-
section 128 are met, and that the proposed distribution would not
be inimical to the common defense and security.
[42 U.S.C. 2141]

CHAPTER 11. INTERNATIONAL ACTIVITIES

SEC. 121. EFFECT OF INTERNATIONAL ARRANGEMENTS.—Any
provision of this Act or any action of the Commission to the extent
and during the time that it conflicts with the provisions of any
international arrangement made after the date of enactment of this
Act shall be deemed to be of no force or effect.
[42 U.S.C. 2151]

SEC. 122. POLICIES CONTAINED IN INTERNATIONAL ARRANGE-
MENTS.—In the performance of its functions under this Act, the
Commission shall give maximum effect to the policies contained in
any international arrangement made after the date of enactment of
this Act.
[42 U.S.C. 2152]

SEC. 123. COOPERATION WITH OTHER NATIONS.—
No cooperation with any nation, group of nations or re-

gional defense organization pursuant to section 53, 54 a., 57,
64, 82, 91, 103, 104, or 144 shall be undertaken until—

a. the proposed agreement for cooperation has been
submitted to the President, which proposed arrangement
shall include the terms, conditions, duration, nature, and
scope of the cooperation; and shall include the following re-
quirements:

(1) a guaranty by the cooperating party that safe-
guards as set forth in the agreement for cooperation
will be maintained with respect to all nuclear mate-
rials and equipment transferred pursuant thereto, and
with respect to all special nuclear material used in or
produced through the use of such nuclear materials
and equipment, so long as the material or equipment
remains under the jurisdiction or control of the cooper-
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ating party, irrespective of the duration of other provi-
sions in the agreement or whether the agreement is
terminated or suspended for any reason;

(2) in the case of non-nuclear-weapon states, a re-
quirement, as a condition of continued United States
nuclear supply under the agreement for cooperation,
that IAEA safeguards be maintained with respect to
all nuclear materials in all peaceful nuclear activities
within the territory of such state, under its jurisdic-
tion, or carried out under its control anywhere;

(3) except in the case of those agreements for co-
operation arranged pursuant to subsection 91 c., a
guaranty by the cooperating party that no nuclear ma-
terials and equipment or sensitive nuclear technology
to be transferred pursuant to such agreement, and no
special nuclear material produced through the use of
any nuclear materials and equipment or sensitive nu-
clear technology transferred pursuant to such agree-
ment, will be used for any nuclear explosive device, or
for research on or development of any nuclear explo-
sive device, or for any other military purpose;

(4) except in the case of those agreements for co-
operation arranged pursuant to subsection 91 c. and
agreements for cooperation with nuclear-weapon
states, a stipulation that the United States shall have
the right to require the return of any nuclear mate-
rials and equipment transferred pursuant thereto and
any special nuclear material produced through the use
thereof if the cooperating party detonates a nuclear
explosive device or terminates or abrogates an agree-
ment providing for IAEA safeguards;

(5) a guaranty by the cooperating party that any
material or any Restricted Data transferred pursuant
to the agreement for cooperation and, except in the
case of agreements arranged pursuant to subsection
91 c., 144 b., 144 c., or 144 d., any production or utili-
zation facility transferred pursuant to the agreement
for cooperation or any special nuclear material pro-
duced through the use of any such facility or through
the use of any material transferred pursuant to the
agreement, will not be transferred to unauthorized
persons or beyond the jurisdiction or control of the co-
operating party without the consent of the United
States;

(6) a guaranty by the cooperating party that ade-
quate physical security will be maintained with re-
spect to any nuclear material transferred pursuant to
such agreement and with respect to any special nu-
clear material used in or produced through the use of
any material, production facility, or utilization facility
transferred pursuant to such agreement;

(7) except in the case of agreements for coopera-
tion arranged pursuant to subsection 91 c., 144 b. 144
c., or 144 d., a guaranty by the cooperating party that
no material transferred pursuant to the agreement for
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cooperation and no material used in or produced
through the use of any material, production facility, or
utilization facility transferred pursuant to the agree-
ment for cooperation will be reprocessed, enriched or
(in the case of plutonium, uranium 233, or uranium
enriched to greater than twenty percent in the isotope
235, or other nuclear materials which have been irra-
diated) otherwise altered in form or content without
the prior approval of the United States;

(8) except in the case of agreements for coopera-
tion arranged pursuant to subsection 91 c., 144 b. 144
c., or 144 d., a guaranty by the cooperating party that
no plutonium, no uranium 233, and no uranium en-
riched to greater than twenty percent in the isotope
235, transferred pursuant to the agreement for co-
operation, or recovered from any source or special nu-
clear material so transferred or from any source or
special nuclear material used in any production facil-
ity or utilization facility transferred pursuant to the
agreement for cooperation, will be stored in any facil-
ity that has not been approved in advance by the
United States; and

(9) except in the case of agreements for coopera-
tion arranged pursuant to subsection 91 c., 144 b., 144
c., or 144 d., a guaranty by the cooperating party that
any special nuclear material, production facility, or
utilization facility produced or constructed under the
jurisdiction of the cooperating party by or through the
use of any sensitive nuclear technology transferred
pursuant to such agreement for cooperation will be
subject to all the requirements specified in this sub-
section.

The President may exempt a proposed agreement for co-
operation (except an agreement arranged pursuant to sub-
section 91 c., 144 b., 144 c., or 144 d.) from any of the re-
quirements of the foregoing sentence if he determines that
inclusion of any such requirement would be seriously prej-
udicial to the achievement of United States non-prolifera-
tion objectives or otherwise jeopardize the common defense
and security. Except in the case of those agreements for
cooperation arranged pursuant to subsection 91 c., 144 b.,
144 c., or 144 d., any proposed agreement for cooperation
shall be negotiated by the Secretary of State, with the
technical assistance and concurrence of the Secretary of
Energy; and after consultation with the Commission shall
be submitted to the President jointly by the Secretary of
State and the Secretary of Energy accompanied by the
views and recommendations of the Secretary of State, the
Secretary of Energy, and the Nuclear Regulatory Commis-
sion. The Secretary of State shall also provide to the Presi-
dent an unclassified Nuclear Proliferation Assessment
Statement (A) which shall analyze the consistency of the
text of the proposed agreement for cooperation with all the
requirements of this Act, with specific attention to whether
the proposed agreement is consistent with each of the cri-
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teria set forth in this subsection, and (B) regarding the
adequacy of the safeguards and other control mechanisms
and the peaceful use assurances contained in the agree-
ment for cooperation to ensure that any assistance fur-
nished thereunder will not be used to further any military
or nuclear explosive purpose. Each Nuclear Proliferation
Assessment Statement prepared pursuant to this Act shall
be accompanied by a classified annex, prepared in con-
sultation with the Director of Central Intelligence, summa-
rizing relevant classified information. In the case of those
agreements for cooperation arranged pursuant to sub-
section 91 c., 144 b., 144 c., or 144 d., any proposed agree-
ment for cooperation shall be submitted to the President
by the Secretary of Energy or, in the case of those agree-
ments for cooperation arranged pursuant to subsection 91
c., 144 b., or 144 d. which are to be implemented by the
Department of Defense, by the Secretary of Defense;

b. the President has submitted text of the proposed
agreement for cooperation (except an agreement arranged
pursuant to section 91 c., 144 b., 144 c., or 144 d.), to-
gether with the accompanying unclassified Nuclear Pro-
liferation Assessment Statement, to the Committee on For-
eign Relations of the Senate and the Committee on For-
eign Affairs of the House of Representatives, the President
has consulted with such Committees for a period of not
less than thirty days of continuous session (as defined in
section 130 g. of this Act) concerning the consistency of the
terms of the proposed agreement with all the requirements
of this Act, and the President has approved and authorized
the execution of the proposed agreement for cooperation
and has made a determination in writing that the perform-
ance of the proposed agreement will promote, and will not
constitute an unreasonable risk to, the common defense
and security;

c. the proposed agreement for cooperation (if not an
agreement subject to subsection d.) together with the ap-
proval and determination of the President, has been sub-
mitted to the Committee on Foreign Affairs of the House
of Representatives 1 and the Committee on Foreign Rela-
tions of the Senate for a period of thirty days of continuous
session (as defined in subsection 130 g.): Provided, how-
ever, That these committees, after having received such
agreement for cooperation, may by resolution in writing
waive the conditions of all or any portion of such thirty-
day period; and

d. the proposed agreement for cooperation (if arranged
pursuant to subsection 91 c., 144 b., 144 c., or 144 d., or
if entailing implementation of section 53, 54 a., 103, or 104
in relation to a reactor that may be capable of producing
more than five thermal megawatts or special nuclear ma-
terial for use in connection therewith) has been submitted
to the Congress, together with the approval and deter-
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mination of the President, for a period of sixty days of con-
tinuous session (as defined in subsection 130 g. of this Act)
and referred to the Committee on Foreign Affairs of the
House of Representatives 1 and the Committee on Foreign
Relations of the Senate, and in addition, in the case of a
proposed agreement for cooperation arranged pursuant to
subsection 91 c., 144 b., 144 c., or 144 d., the Committee
on Armed Services of the House of Representatives and
the Committee on Armed Services of the Senate, but such
proposed agreement for cooperation shall not become effec-
tive if during such sixty-day period the Congress adopts,
and there is enacted, a joint resolution stating in sub-
stance that the Congress does not favor the proposed
agreement for cooperation: Provided, That the sixty-day
period shall not begin until a Nuclear Proliferation Assess-
ment Statement prepared by the Secretary of State, and
any annexes thereto, when required by subsection 123 a.,
have been submitted to the Congress: Provided further,
That an agreement for cooperation exempted by the Presi-
dent pursuant to subsection a. from any requirement con-
tained in that subsection shall not become effective unless
the Congress adopts, and there is enacted, a joint resolu-
tion stating that the Congress does favor such agreement.
During the sixty-day period the Committee on Foreign Af-
fairs of the House of Representatives and the Committee
on Foreign Relations of the Senate shall each hold hear-
ings on the proposed agreement for cooperation and submit
a report to their respective bodies recommending whether
it should be approved or disapproved. Any such proposed
agreement for cooperation shall be considered pursuant to
the procedures set forth in section 130 i. of this Act.
Following submission of a proposed agreement for coopera-

tion (except an agreement for cooperation arranged pursuant to
subsection 91 c., 144 b., 144 c., or 144 d.) to the Committee on
Foreign Affairs of the House of Representatives 1 and the Com-
mittee on Foreign Relations of the Senate, the Nuclear Regu-
latory Commission, the Department of State, the Department
of Energy, and the Department of Defense shall, upon the re-
quest of either of those committees, promptly furnish to those
committees their views as to whether the safeguards and other
controls contained therein provide an adequate framework to
ensure that any exports as contemplated by such agreement
will not be inimical to or constitute an unreasonable risk to the
common defense and security.
If, after the date of enactment of the Nuclear Non-Proliferation

Act of 1978, 2 the Congress fails to disapprove a proposed agree-
ment for cooperation which exempts the recipient nation from the
requirement set forth in subsection 123 a. (2), such failure to act
shall constitute a failure to adopt a resolution of disapproval pursu-
ant to subsection 128 b. (3) for purposes of the Commission’s con-
sideration of applications and requests under section 126 a. (2) and
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there shall be no congressional review pursuant to section 128 of
any subsequent license or authorization with respect to that state
until the first such license or authorization which is issued after
twelve months from the elapse of the sixty-day period in which the
agreement for cooperation in question is reviewed by the Congress.
[42 U.S.C. 2153]

SEC. 124. INTERNATIONAL ATOMIC POOL.—The President is au-
thorized to enter into an international arrangement with a group
of nations providing for international cooperation in the non-
military applications of atomic energy and he may thereafter co-
operate with that group of nations pursuant to sections 54 a., 57,
64, 82, 103, 104, or 144 a.: Provided, however, That the cooperation
is undertaken pursuant to an agreement for cooperation entered
into in accordance with section 123.
[42 U.S.C. 2154]

SEC. 125. COOPERATION WITH BERLIN.—The President may au-
thorize the Commission to enter into agreements for cooperation
with the Federal Republic of Germany in accordance with section
123, on behalf of Berlin, which for the purposes of this Act com-
prises those areas over which the Berlin Senate exercises jurisdic-
tion (the United States, British, and French sectors) and the Com-
mission may thereafter cooperate with Berlin pursuant to sections
54 a., 57, 64, 82, 103, or 104: Provided, That the guaranties re-
quired by section 123 shall be made by Berlin with the approval
of the allied commandants.
[42 U.S.C. 2153]

SEC. 126. EXPORT LICENSING PROCEDURES.—
a. No license may be issued by the Nuclear Regulatory Com-

mission (the ‘‘Commission’’) for the export of any production or uti-
lization facility, or any source material or special nuclear material,
including distributions of any material by the Department of En-
ergy under section 54, 64, or 82, for which a license is required or
requested, and no exemption from any requirement for such an ex-
port license may be granted by the Commission, as the case may
be, until—

(1) the Commission has been notified by the Secretary of
State that it is the judgment of the executive branch that the
proposed export or exemption will not be inimical to the com-
mon defense and security, or that any export in the category
to which the proposed export belongs would not be inimical to
the common defense and security because it lacks significance
for nuclear explosive purposes. The Secretary of State shall,
within ninety days after the enactment of this section, 1 estab-
lish orderly and expeditious procedures, including provision for
necessary administrative actions and inter-agency memoranda
of understanding, which are mutually agreeable to the Secre-
taries of Energy, Defense, and Commerce, and the Nuclear
Regulatory Commission, for the preparation of the executive
branch judgment on export applications under this section.
Such procedures shall include, at a minimum, explicit direction
on the handling of such applications, express deadlines for the



51 Sec. 126ATOMIC ENERGY ACT OF 1954

2 So in original. Probably should be ‘‘can’’.
1 The name of the Committee on Foreign Affairs was changed to the Committee on Inter-

national Relations at the beginning of the 104th Congress by section 1(a) of P.L. 104–14 (109
Stat. 186).

solicitation and collection of the views of the consulted agencies
(with identified officials responsible for meeting such dead-
lines), an inter-agency coordinating authority to monitor the
processing of such applications, predetermined procedures for
the expeditious handling of intra-agency and inter-agency dis-
agreements and appeals to higher authorities, frequent meet-
ings of inter-agency administrative coordinators to review the
status of all pending applications, and similar administrative
mechanisms. To the extent practicable, an applicant should be
advised of all the information required of the applicant for the
entire process for every agency’s needs at the beginning of the
process. Potentially controversial applications should be identi-
fied as quickly as possible so that any required policy decisions
or diplomatic consultations con 2 be initiated in a timely man-
ner. An immediate effort should be undertaken to establish
quickly any necessary standards and criteria, including the na-
ture of any required assurances or evidentiary showings, for
the decisions required under this section. The processing of any
export application proposed and filed as of the date of enact-
ment of this section 1 shall not be delayed pending the develop-
ment and establishment of procedures to implement the re-
quirements of this section. The executive branch judgment
shall be completed in not more than sixty days from receipt of
the application or request, unless the Secretary of State in his
discretion specifically authorizes additional time for consider-
ation of the application or request because it is in the national
interest to allow such additional time. The Secretary shall no-
tify the Committee on Foreign Relations of the Senate and the
Committee on Foreign Affairs of the House of Representatives 1

of any such authorization. In submitting any such judgment,
the Secretary of State shall specifically address the extent to
which the export criteria then in effect are met and the extent
to which the cooperating party has adhered to the provisions
of the applicable agreement for cooperation. In the event he
considers it warranted, the Secretary may also address the fol-
lowing additional factors, among others:

(A) whether issuing the license or granting the exemp-
tion will materially advance the non-proliferation policy of
the United States by encouraging the recipient nation to
adhere to the Treaty, or to participate in the undertakings
contemplated by section 403 or 404(a) of the Nuclear Non-
Proliferation Act of 1978;

(B) whether failure to issue the license or grant the
exemption would otherwise be seriously prejudicial to the
non-proliferation objectives of the United States; and

(C) whether the recipient nation or group of nations
has agreed that conditions substantially identical to the
export criteria set forth in section 127 of this Act will be
applied by another nuclear supplier nation or group of na-
tions to the proposed United States export, and whether,
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in the Secretary’s judgment those conditions will be imple-
mented in a manner acceptable to the United States.

The Secretary of State shall provide appropriate data and rec-
ommendations, subject to requests for additional data and rec-
ommendations, as required by the Commission or the Sec-
retary of Energy, as the case may be; and

(2) the Commission finds, based on a reasonable judgment
of the assurances provided and other information available to
the Federal Government, including the Commission, that the
criteria in section 127 of this Act or their equivalent, and any
other applicable statutory requirements, are met: Provided,
That continued cooperation under an agreement for coopera-
tion as authorized in accordance with section 124 of this Act
shall not be prevented by failure to meet the provisions of
paragraph (4) or (5) of section 127 for a period of thirty days
after enactment of this section, 2 and for a period of twenty-
three months thereafter if the Secretary of State notifies the
Commission that the nation or group of nations bound by the
relevant agreement has agreed to negotiations as called for in
section 404(a) of the Nuclear Non-Proliferation Act of 1978;
however, nothing in this subsection shall be deemed to relin-
quish any rights which the United States may have under
agreements for cooperation in force on the date of enactment
of this section 2: Provided, further, That if, upon the expiration
of such twenty-four month period, the President determines
that failure to continue cooperation with any group of nations
which has been exempted pursuant to the above proviso from
the provisions of paragraph (4) or (5) of section 127 of this Act,
but which has not yet agreed to comply with those provisions
would be seriously prejudicial to the achievement of United
States non-proliferation objectives or otherwise jeopardize the
common defense and security, he may, after notifying the Con-
gress of his determination, extend by Executive order the dura-
tion of the above proviso for a period of twelve months, and
may further extend the duration of such proviso by one year
increments annually thereafter if he again makes such deter-
mination and so notifies the Congress. In the event that the
Committee on Foreign Affairs of the House of Representatives 1

or the Committee on Foreign Relations of the Senate reports
a joint resolution to take any action with respect to any such
extension, such joint resolution will be considered in the House
or Senate, as the case may be, under procedures identical to
those provided for the consideration of resolutions pursuant to
section 130 of this Act: And additionally provided, That the
Commission is authorized to (A) make a single finding under
this subsection for more than a single application or request,
where the applications or requests involve exports to the same
country, in the same general time frame, of similar significance
for nuclear explosive purposes and under reasonably similar
circumstances and (B) make a finding under this subsection
that there is no material changed circumstance associated with
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a new application or request from those existing at the time of
the last application or request for an export to the same coun-
try, where the prior application or request was approved by the
Commission using all applicable procedures of this section, and
such finding of no material changed circumstance shall be
deemed to satisfy the requirement of this paragraph for find-
ings of the Commission. The decision not to make any such
finding in lieu of the findings which would otherwise be re-
quired to be made under this paragraph shall not be subject
to judicial review: And provided further, That nothing con-
tained in this section is intended to require the Commission
independently to conduct or prohibit the Commission from
independently conducting country or site specific visitations in
the Commission’s consideration of the application of IAEA safe-
guards.
b. (1) Timely consideration shall be given by the Commission

to requests for export licenses and exemptions and such requests
shall be granted upon a determination that all applicable statutory
requirements have been met.

(2) If, after receiving the executive branch judgment that the
issuance of a proposed export license will not be inimical to the
common defense and security, the Commission does not issue the
proposed license on a timely basis because it is unable to make the
statutory determinations required under this Act, the Commission
shall publicly issue its decision to that effect, and shall submit the
license application to the President. The Commission’s decision
shall include an explanation of the basis for the decision and any
dissenting or separate views. If, after receiving the proposed license
application and reviewing the Commission’s decision, the President
determines that withholding the proposed export would be seri-
ously prejudicial to the achievement of United States non-prolifera-
tion objectives, or would otherwise jeopardize the common defense
and security, the proposed export may be authorized by Executive
order: Provided, That prior to any such export, the President shall
submit the Executive order, together with his explanation of why,
in light of the Commission’s decision, the export should nonetheless
be made, to the Congress for a period of sixty days of continuous
session (as defined in subsection 130 g.) and shall be referred to
the Committee on Foreign Affairs of the House of Representatives 1

and the Committee on Foreign Relations of the Senate, but any
such proposed export shall not occur if during such sixty-day period
the Congress adopts a concurrent resolution stating in substance
that it does not favor the proposed export. Any such Executive
order shall be considered pursuant to the procedures set forth in
section 130 of this Act for the consideration of Presidential submis-
sions: And provided further, That the procedures established pursu-
ant to subsection (b) of section 304 of the Nuclear Non-Proliferation
Act of 1978 shall provide that the Commission shall immediately
initiate review of any application for a license under this section
and to the maximum extent feasible shall expeditiously process the
application concurrently with the executive branch reviews, while
awaiting the final executive branch judgment. In initiating its re-
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view, the Commission may identify a set of concerns and requests
for information associated with the projected issuance of such li-
cense and shall transmit such concerns and requests to the execu-
tive branch which shall address such concerns and requests in its
written communications with the Commission. Such procedures
shall also provide that if the Commission has not completed action
on the application within sixty days after the receipt of an execu-
tive branch judgment that the proposed export or exemption is not
inimical to the common defense and security or that any export in
the category to which the proposed export belongs would not be in-
imical to the common defense and security because it lacks signifi-
cance for nuclear explosive purposes, the Commission shall inform
the applicant in writing of the reason for delay and provide follow-
up reports as appropriate. If the Commission has not completed ac-
tion by the end of an additional sixty days (a total of one hundred
and twenty days from receipt of the executive branch judgment),
the President may authorize the proposed export by Executive
order, upon a finding that further delay would be excessive and
upon making the findings required for such Presidential authoriza-
tions under this subsection, and subject to the Congressional re-
view procedures set forth herein. However, if the Commission has
commenced procedures for public participation regarding the pro-
posed export under regulations promulgated pursuant to subsection
(b) of section 304 of the Nuclear Non-Proliferation Act of 1978, or—
within sixty days after receipt of the executive branch judgment on
the proposed export—the Commission has identified and trans-
mitted to the executive branch a set of additional concerns or re-
quests for information, the President may not authorize the pro-
posed export until sixty days after public proceedings are com-
pleted or sixty days after a full executive branch response to the
Commission’s additional concerns or requests has been made con-
sistent with subsection a. (1) of this section: Provided further, That
nothing in this section shall affect the right of the Commission to
obtain data and recommendations from the Secretary of State at
any time as provided in subsection a. (1) of this section.

c. In the event that the House of Representatives or the Senate
passes a joint resolution which would adopt one or more additional
export criteria, or would modify any existing export criteria under
this Act, any such joint resolution shall be referred in the other
House to the Committee on Foreign Relations of the Senate or the
Committee on Foreign Affairs of the House of Representatives,1 as
the case may be, and shall be considered by the other House under
applicable procedures provided for the consideration of resolutions
pursuant to section 130 of this Act.
[42 U.S.C. 2155]

SEC. 127. CRITERIA GOVERNING UNITED STATES NUCLEAR EX-
PORTS.—

The United States adopts the following criteria which, in addi-
tion to other requirements of law, will govern exports for peaceful
nuclear uses from the United States of source material, special nu-
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clear material, production or utilization facilities, and any sensitive
nuclear technology:

(1) IAEA safeguards as required by Article III(2) of the
Treaty will be applied with respect to any such material or fa-
cilities proposed to be exported, to any such material or facili-
ties previously exported and subject to the applicable agree-
ment for cooperation, and to any special nuclear material used
in or produced through the use thereof.

(2) No such material, facilities, or sensitive nuclear tech-
nology proposed to be exported or previously exported and sub-
ject to the applicable agreement for cooperation, and no special
nuclear material produced through the use of such materials,
facilities, or sensitive nuclear technology, will be used for any
nuclear explosive device or for research on or development of
any nuclear explosive device.

(3) Adequate physical security measures will be main-
tained with respect to such material or facilities proposed to be
exported and to any special nuclear material used in or pro-
duced through the use thereof. Following the effective date of
any regulations promulgated by the Commission pursuant to
section 304(d) of the Nuclear Non-Proliferation Act of 1978,
physical security measures shall be deemed adequate if such
measures provide a level of protection equivalent to that re-
quired by the applicable regulations.

(4) No such materials, facilities, or sensitive nuclear tech-
nology proposed to be exported, and no special nuclear material
produced through the use of such material, will be retrans-
ferred to the jurisdiction of any other nation or group of na-
tions unless the prior approval of the United States is obtained
for such retransfer. In addition to other requirements of law,
the United States may approve such retransfer only if the na-
tion or group of nations designated to receive such retransfer
agrees that it shall be subject to the conditions required by this
section.

(5) No such material proposed to be exported and no spe-
cial nuclear material produced through the use of such mate-
rial will be reprocessed, and no irradiated fuel elements con-
taining such material removed from a reactor shall be altered
in form or content, unless the prior approval of the United
States is obtained for such reprocessing or alteration.

(6) No such sensitive nuclear technology shall be exported
unless the foregoing conditions shall be applied to any nuclear
material or equipment which is produced or constructed under
the jurisdiction of the recipient nation or group of nations by
or through the use of any such exported sensitive nuclear tech-
nology.

[42 U.S.C. 2156]

SEC. 128. ADDITIONAL EXPORT CRITERION AND PROCEDURES.—
a. (1) As a condition of continued United States export of

source material, special nuclear material, production or utilization
facilities, and any sensitive nuclear technology to non-nuclear-
weapon states, no such export shall be made unless IAEA safe-
guards are maintained with respect to all peaceful nuclear activi-
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ties in, under the jurisdiction of, or carried out under the control
of such state at the time of the export.

(2) The President shall seek to achieve adherence to the fore-
going criterion by recipient non-nuclear-weapon states.

b. The criterion set forth in subsection a. shall be applied as
an export criterion with respect to any application for the export
of materials, facilities, or technology specified in subsection a.
which is filed after eighteen months from the date of enactment of
this section, 1 or for any such application under which the first ex-
port would occur at least twenty-four months after the date of en-
actment of this section, 1 except as provided in the following para-
graphs:

(1) if the Commission or the Department of Energy, as the
case may be, is notified that the President has determined that
failure to approve an export to which this subsection applies
because such criterion has not yet been met would be seriously
prejudicial to the achievement of United States non-prolifera-
tion objectives or otherwise jeopardize the common defense and
security, the license or authorization may be issued subject to
other applicable requirements of law: Provided, That no such
export of any production or utilization facility or of any source
or special nuclear material (intended for use as fuel in any pro-
duction or utilization facility) which has been licensed or au-
thorized pursuant to this subsection shall be made to any non-
nuclear-weapon state which has failed to meet such criterion
until the first such license or authorization with respect to
such state is submitted to the Congress (together with a de-
tailed assessment of the reasons underlying the President’s de-
termination, the judgment of the executive branch required
under section 126 of this Act, and any Commission opinion and
views) for a period of sixty days of continuous session (as de-
fined in subsection 130 g. of this Act) and referred to the Com-
mittee on Foreign Affairs of the House of Representatives 1 and
the Committee on Foreign Relations of the Senate, but such ex-
port shall not occur if during such sixty-day period the Con-
gress adopts a concurrent resolution stating in substance that
the Congress does not favor the proposed export. Any such li-
cense or authorization shall be considered pursuant to the pro-
cedures set forth in section 130 of this Act for the consideration
of Presidential submissions.

(2) If the Congress adopts a resolution of disapproval pur-
suant to paragraph (1), no further export of materials, facili-
ties, or technology specified in subsection a. shall be permitted
for the remainder of that Congress, unless such state meets
the criterion or the President notifies the Congress that he has
determined that significant progress has been made in achiev-
ing adherence to such criterion by such state or that United
States foreign policy interests dictate reconsideration and the
Congress, pursuant to the procedure of paragraph (1), does not
adopt a concurrent resolution stating in substance that it dis-
agrees with the President’s determination.
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(3) If the Congress does not adopt a resolution of dis-
approval with respect to a license or authorization submitted
pursuant to paragraph (1), the criterion set forth in subsection
a. shall not be applied as an export criterion with respect to
exports of materials, facilities and technology specified in sub-
section a. to that state: Provided, That the first license or au-
thorization with respect to that state which is issued pursuant
to this paragraph after twelve months from the elapse of the
sixty-day period specified in paragraph (1), and the first such
license or authorization which is issued after each twelve-
month period thereafter, shall be submitted to the Congress for
review pursuant to the procedures specified in paragraph (1):
Provided further. 2 That if the Congress adopts a resolution of
disapproval during any review period provided for by this para-
graph, the provisions of paragraph (2) shall apply with respect
to further exports to such state.

[42 U.S.C. 2157]

SEC. 129. CONDUCT RESULTING IN TERMINATION OF NUCLEAR
EXPORTS.—

No nuclear materials and equipment or sensitive nuclear tech-
nology shall be exported to—

(1) any non-nuclear-weapon state that is found by the
President to have, at any time after the effective date of this
section, 1

(A) detonated a nuclear explosive device; or
(B) terminated or abrogated IAEA safeguards; or
(C) materially violated an IAEA safeguards agree-

ment; or
(D) engaged in activities involving source or special

nuclear material and having direct significance for the
manufacture or acquisition of nuclear explosive devices,
and has failed to take steps which, in the President’s judg-
ment, represent sufficient progress toward terminating
such activities; or
(2) any nation or group of nations that is found by the

President to have, at any time after the effective date of this
section, 1

(A) materially violated an agreement for cooperation
with the United States, or, with respect to material or
equipment not supplied under an agreement for coopera-
tion, materially violated the terms under which such mate-
rial or equipment was supplied or the terms of any com-
mitments obtained with respect thereto pursuant to sec-
tion 402(a) of the Nuclear Non-Proliferation Act of 1978; or

(B) assisted, encouraged, or induced any non-nuclear-
weapon state to engage in activities involving source or
special nuclear material and having direct significance for
the manufacture or acquisition of nuclear explosive de-
vices, and has failed to take steps which, in the President’s
judgment, represent sufficient progress toward terminating
such assistance, encouragement, or inducement; or
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(C) entered into an agreement after the date of enact-
ment of this section 2 for the transfer of reprocessing
equipment, materials, or technology to the sovereign con-
trol of a non-nuclear-weapon state except in connection
with an international fuel cycle evaluation in which the
United States is a participant or pursuant to a subsequent
international agreement or understanding to which the
United States subscribes;

unless the President determines that cessation of such exports
would be seriously prejudicial to the achievement of United States
non-proliferation objectives or otherwise jeopardize the common de-
fense and security: Provided, That prior to the effective date of any
such determination, the President’s determination, together with a
report containing the reasons for his determination, shall be sub-
mitted to the Congress and referred to the Committee on Foreign
Affairs of the House of Representatives 1 and the Committee on
Foreign Relations of the Senate for a period of sixty days of contin-
uous session (as defined in subsection 130 g. of this Act), but any
such determination shall not become effective if during such sixty-
day period the Congress adopts a concurrent resolution stating in
substance that it does not favor the determination. Any such deter-
mination shall be considered pursuant to the procedures set forth
in section 130 of this Act for the consideration of Presidential sub-
missions.
[42 U.S.C. 2158]

SEC. 130. CONGRESSIONAL REVIEW PROCEDURES.—
a. Not later than forty-five days of continuous session of Con-

gress after the date of transmittal to the Congress of any submis-
sion of the President required by subsection 126 a. (2), 126 b. (2),
128 b., 129, 131 a. (3), or 131 f. (1)(A) of this Act, the Committee
on Foreign Relations of the Senate and the Committee on Foreign
Affairs of the House of Representatives, 1 shall each submit a re-
port to its respective House on its views and recommendations re-
specting such Presidential submission together with a resolution,
as defined in subsection f., stating in substance that the Congress
approves or disapproves such submission, as the case may be: Pro-
vided, That if any such committee has not reported such a resolu-
tion at the end of such forty-five day period, such committee shall
be deemed to be discharged from further consideration of such sub-
mission. If no such resolution has been reported at the end of such
period, the first resolution, as defined in subsection f., which is in-
troduced within five days thereafter within such House shall be
placed on the appropriate calendar of such House.

b. When the relevant committee of committees have reported
such a resolution (or have been discharged from further consider-
ation of such a resolution pursuant to subsection a.) or when a res-
olution has been introduced and placed on the appropriate calendar
pursuant to subsection a., as the case may be, it is at any time
thereafter in order (even though a previous motion to the same ef-
fect has been disagreed to) for any Member of the respective House
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to move to proceed to the consideration of the resolution. The mo-
tion is highly privileged and is not debatable. The motion shall not
be subject to amendment, or to a motion to postpone, or to a motion
to proceed to the consideration of other business. A motion to re-
consider the vote by which the motion is agreed to or disagreed to
shall not be in order. If a motion to proceed to the consideration
of the resolution is agreed to, the resolution shall remain the unfin-
ished business of the respective House until disposed of.

c. Debate on the resolution, and on all debatable motions and
appeals in connection therewith, shall be limited to not more than
ten hours, which shall be divided equally between individuals fa-
voring and individuals opposing the resolution. A motion further to
limit debate is in order and not debatable. An amendment to a mo-
tion to postpone, or a motion to recommit the resolution, or a mo-
tion to proceed to the consideration of other business is not in
order. A motion to reconsider the vote by which the resolution is
agreed to or disagreed to shall not be in order. No amendment to
any concurrent resolution pursuant to the procedures of this sec-
tion is in order except as provided in subsection d.

d. Immediately following (1) the conclusion of the debate on
such concurrent resolution, (2) a single quorum call at the conclu-
sion of debate if requested in accordance with the rules of the ap-
propriate House, and (3) the consideration of an amendment intro-
duced by the Majority Leader or his designee to insert the phrase,
‘‘does not’’ in lieu of the word ‘‘does’’ if the resolution under consid-
eration is a concurrent resolution of approval, the vote on final ap-
proval of the resolution shall occur.

e. Appeals from the decisions of the Chair relating to the appli-
cation of the rules of the Senate or the House of Representatives,
as the case may be, to the procedure relating to such a resolution
shall be decided without debate.

f. For the purposes of subsections a. through e. of this section,
the term ‘‘resolution’’ means a concurrent resolution of the Con-
gress, the matter after the resolving clause of which is as follows:
‘‘That the Congress (does or does not) favor the transmitted
to the Congress by the President on , ’’, the blank spaces
therein to be appropriately filled, and the affirmative or negative
phrase within the parenthetical to be appropriately selected.

g. (1) Except as provided in paragraph (2), for the purposes of
this section—

(A) continuity of session is broken only by an adjournment
of Congress sine die; and

(B) the days on which either House is not in session be-
cause of an adjournment of more than three days to a day cer-
tain are excluded in the computation of any period of time in
which Congress is in continuous session.
(2) For purposes of this section insofar as it applies to section

123—
(A) continuity of session is broken only by an adjournment

of Congress sine die at the end of a Congress; and
(B) the days on which either House is not in session be-

cause of an adjournment of more than three days are excluded
in the computation of any period of time in which Congress is
in continuous session.
h. This section is enacted by Congress—
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(1) as an exercise of the rulemaking power of the Senate
and the House of Representatives, respectively, and as such
they are deemed a part of the rules of each House, respec-
tively, but applicable only with respect to the procedure to be
followed in that House in the case of resolutions described by
subsection f. of this section; and they supersede other rules
only to the extent that they are inconsistent therewith; and

(2) with full recognition of the constitutional right of either
House to change the rules (so far as relating to the procedure
of that House) at any time, in the same manner and to the
same extent as in the case of any other rule of that House.
i. (1) For the purposes of this subsection, the term ‘‘joint reso-

lution’’ means a joint resolution, the matter after the resolving
clause of which is as follows: ‘‘That the Congress (does or does not)
favor the proposed agreement for cooperation transmitted to the
Congress by the President on .’’, with the date of the
transmission of the proposed agreement for cooperation inserted in
the blank, and the affirmative or negative phrase within the par-
enthetical appropriately selected.

(2) On the day on which a proposed agreement for cooperation
is submitted to the House of Representatives and the Senate under
section 123 d., a joint resolution with respect to such agreement for
cooperation shall be introduced (by request) in the House by the
chairman of the Committee on Foreign Affairs, for himself and the
ranking minority member of the Committee, or by Members of the
House designated by the chairman and ranking minority member;
and shall be introduced (by request) in the Senate by the majority
leader of the Senate, for himself and the minority leader of the
Senate, or by Members of the Senate designated by the majority
leader and minority leader of the Senate. If either House is not in
session on the day on which such an agreement for cooperation is
submitted, the joint resolution shall be introduced in that House,
as provided in the preceding sentence, on the first day thereafter
on which that House is in session.

(3) All joint resolutions introduced in the House of Representa-
tives shall be referred to the appropriate committee or committees,
and all joint resolutions introduced in the Senate shall be referred
to the Committee on Foreign Relations and in addition, in the case
of a proposed agreement for cooperation arranged pursuant to sec-
tion 91 c., 144 b., or 144 c., the Committee on Armed Services.

(4) If the committee of either House to which a joint resolution
has been referred has not reported it at the end of 45 days after
its introduction, the committee shall be discharged from further
consideration of the joint resolution or of any other joint resolution
introduced with respect to the same matter; except that, in the case
of a joint resolution which has been referred to more than one com-
mittee, if before the end of that 45-day period one such committee
has reported the joint resolution, any other committee to which the
joint resolution was referred shall be discharged from further con-
sideration of the joint resolution or of any other joint resolution in-
troduced with respect to the same matter.

(5) A joint resolution under this subsection shall be considered
in the Senate in accordance with the provisions of section 601(b)(4)
of the International Security Assistance and Arms Export Control
Act of 1976. For the purpose of expediting the consideration and
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passage of joint resolutions reported or discharged pursuant to the
provisions of this subsection, it shall be in order for the Committee
on Rules of the House of Representatives to present for consider-
ation a resolution of the House of Representatives providing proce-
dures for the immediate consideration of a joint resolution under
this subsection which may be similar, if applicable, to the proce-
dures set forth in section 601(b)(4) of the International Security As-
sistance and Arms Export Control Act of 1976.

(6) In the case of a joint resolution described in paragraph (1),
if prior to the passage by one House of a joint resolution of that
House, that House receives a joint resolution with respect to the
same matter from the other House, then—

(A) the procedure in that House shall be the same as if no
joint resolution had been received from the other House; but

(B) the vote on final passage shall be on the joint resolu-
tion of the other House.

[42 U.S.C. 2159]

SEC. 131. SUBSEQUENT ARRANGEMENTS.—
a. (1) Prior to entering into any proposed subsequent arrange-

ment under an agreement for cooperation (other than an agree-
ment for cooperation arranged pursuant to subsection 91 c., 144 b.,
or 144 c. of this Act), the Secretary of Energy shall obtain the con-
currence of the Secretary of State and shall consult with the Com-
mission, and the Secretary of Defense: Provided, That the Sec-
retary of State shall have the leading role in any negotiations of
a policy nature pertaining to any proposed subsequent arrange-
ment regarding arrangements for the storage or disposition of irra-
diated fuel elements or approvals for the transfer, for which prior
approval is required under an agreement for cooperation, by a re-
cipient of source or special nuclear material, production or utiliza-
tion facilities, or nuclear technology. Notice of any proposed subse-
quent arrangement shall be published in the Federal Register, to-
gether with the written determination of the Secretary of Energy
that such arrangement will not be inimical to the common defense
and security, and such proposed subsequent arrangement shall not
take effect before fifteen days after publication. Whenever the Sec-
retary of State is required to prepare a Nuclear Proliferation As-
sessment Statement pursuant to paragraph (2) of this subsection,
notice of the proposed subsequent arrangement which is the subject
of the requirement to prepare a Nuclear Proliferation Assessment
Statement shall not be published until after the receipt by the Sec-
retary of Energy of such Statement or the expiration of the time
authorized by subsection c. for the preparation of such Statement,
whichever occurs first.

(2) If in the view of the Secretary of State, Secretary of Energy,
Secretary of Defense, or the Commission a proposed subsequent ar-
rangement might significantly contribute to proliferation, the Sec-
retary of State, in consultation with such Secretary or the Commis-
sion, shall prepare an unclassified Nuclear Proliferation Assess-
ment Statement with regard to such proposed subsequent arrange-
ment regarding the adequacy of the safeguards and other control
mechanisms and the application of the peaceful use assurances of
the relevant agreement to ensure that assistance to be furnished
pursuant to the subsequent arrangement will not be used to fur-
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ther any military or nuclear explosive purpose. For the purposes of
this section, the term ‘‘subsequent arrangements’’ means arrange-
ments entered into by any agency or department of the United
States Government with respect to cooperation with any nation or
group of nations (but not purely private or domestic arrangements)
involving—

(A) contracts for the furnishing of nuclear materials and
equipment;

(B) approvals for the transfer, for which prior approval is
required under an agreement for cooperation, by a recipient of
any source or special nuclear material, production or utiliza-
tion facility, or nuclear technology;

(C) authorization for the distribution of nuclear materials
and equipment pursuant to this Act which is not subject to the
procedures set forth in section 111 b., section 126, or section
109 b.;

(D) arrangements for physical security;
(E) arrangements for the storage or disposition of irradi-

ated fuel elements;
(F) arrangements for the application of safeguards with re-

spect to nuclear materials and equipment; or
(G) any other arrangement which the President finds to be

important from the standpoint of preventing proliferation.
(3) The United States will give timely consideration to all re-

quests for prior approval, when required by this Act, for the reproc-
essing of material proposed to be exported, previously exported and
subject to the applicable agreement for cooperation, or special nu-
clear material produced through the use of such material or a pro-
duction or utilization facility transferred pursuant to such agree-
ment for cooperation, or to the altering of irradiated fuel elements
containing such material, and additionally, to the maximum extent
feasible, will attempt to expedite such consideration when the
terms and conditions for such actions are set forth in such agree-
ment for cooperation or in some other international agreement exe-
cuted by the United States and subject to congressional review pro-
cedures comparable to those set forth in section 123 of this Act.

(4) All other statutory requirements under other sections of
this Act for the approval or conduct of any arrangement subject to
this subsection shall continue to apply and any other such require-
ments for prior approval or conditions for entering such arrange-
ments shall also be satisfied before the arrangement takes effect
pursuant to subsection a. (1).

b. With regard to any special nuclear material exported by the
United States or produced through the use of any nuclear mate-
rials and equipment or sensitive nuclear technology exported by
the United States—

(1) the Secretary of Energy may not enter into any subsequent
arrangement for the retransfer of any such material to a third
country for reprocessing, for the reprocessing of any such material,
or for the subsequent retransfer of any plutonium in quantities
greater than 500 grams resulting from the reprocessing of any such
material, until he has provided the Committee on Foreign Affairs
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of the House of Representatives1 and the Committee on Foreign
Relations of the Senate with a report containing his reasons for en-
tering into such arrangement and a period of 15 days of continuous
session (as defined in subsection 130 g. of this Act) has elapsed:
Provided, however, That if in the view of the President an emer-
gency exists due to unforeseen circumstances requiring immediate
entry into a subsequent arrangement, such period shall consist of
fifteen calendar days;

(2) the Secretary of Energy may not enter into any subsequent
arrangement for the reprocessing of any such material in a facility
which has not processed power reactor fuel assemblies or been the
subject of a subsequent arrangement therefor prior to the date of
enactment of the Nuclear Non-Proliferation Act of 1978 1 or for sub-
sequent retransfer to a non-nuclear-weapon state of any plutonium
in quantities greater than 500 grams resulting from such reproc-
essing, unless in his judgment, and that of the Secretary of State,
such reprocessing or retransfer will not result in a significant in-
crease of the risk of proliferation beyond that which exists at the
time that approval is requested. Among all the factors in making
this judgment, foremost consideration will be given to whether or
not the reprocessing or retransfer will take place under conditions
that will ensure timely warning to the United States of any diver-
sion well in advance of the time at which the non-nuclear-weapon
state could transform the diverted material into a nuclear explosive
device; and

(3) the Secretary of Energy shall attempt to ensure, in entering
into any subsequent arrangement for the reprocessing of any such
material in any facility that has processed power reactor fuel as-
semblies or been the subject of a subsequent arrangement therefor
prior to the date of enactment of the Nuclear Non-Proliferation Act
of 1978, 1 or for the subsequent retransfer to any non-nuclear-weap-
on state of any plutonium in quantities greater than 500 grams re-
sulting from such reprocessing, that such reprocessing or retransfer
shall take place under conditions comparable to those which in his
view, and that of the Secretary of State, satisfy the standards set
forth in paragraph (2).

c. The Secretary of Energy shall, within ninety days after the
enactment of this section, establish orderly and expeditious proce-
dures, including provision for necessary administrative actions and
inter-agency memoranda of understanding, which are mutually
agreeable to the Secretaries of State, Defense, and Commerce and
the Nuclear Regulatory Commission for the consideration of re-
quests for subsequent arrangements under this section. Such proce-
dures shall include, at a minimum, explicit direction on the han-
dling of such requests, express deadlines for the solicitation and
collection of the views of the consulted agencies (with identified of-
ficials responsible for meeting such deadlines), an inter-agency co-
ordinating authority to monitor the processing of such requests,
predetermined procedures for the expeditious handling of intra-
agency and inter-agency disagreements and appeals to higher au-
thorities, frequent meetings of inter-agency administrative coordi-
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nators to review the status of all pending requests, and similar ad-
ministrative mechanisms. To the extent practicable, an applicant
should be advised of all the information required of the applicant
for the entire process for every agency’s needs at the beginning of
the process. Potentially controversial requests should be identified
as quickly as possible so that any required policy decisions or diplo-
matic consultations can be initiated in a timely manner. An imme-
diate effort should be undertaken to establish quickly any nec-
essary standards and criteria, including the nature of any required
assurance or evidentiary showings, for the decisions required under
this section. Further, such procedures shall specify that if he in-
tends to prepare a Nuclear Proliferation Assessment Statement,
the Secretary of State shall so declare in his response to the De-
partment of Energy. If the Secretary of State declares that he in-
tends to prepare such a Statement, he shall do so within sixty days
of his receipt of a copy of the proposed subsequent arrangement
(during which time the Secretary of Energy may not enter into the
subsequent arrangement), unless pursuant to the Secretary of
State’s request, the President waives the sixty-day requirement
and notifies the Committee on Foreign Affairs of the House of Rep-
resentatives 1 and the Committee on Foreign Relations of the Sen-
ate of such waiver and the justification therefor. The processing of
any subsequent arrangement proposed and filed as of the date of
enactment of this section 2 shall not be delayed pending the devel-
opment and establishment of procedures to implement the require-
ments of this section.

d. Nothing in this section is intended to prohibit, permanently
or unconditionally, the reprocessing of spent fuel owned by a for-
eign nation which fuel has been supplied by the United States, to
preclude the United States from full participation in the Inter-
national Nuclear Fuel Cycle Evaluation provided for in section 105
of the Nuclear Non-Proliferation Act of 1978; to in any way limit
the presentation or consideration in that evaluation of any nuclear
fuel cycle by the United States or any other participation; nor to
prejudice open and objective consideration of the results of the
evaluation.

e. Notwithstanding subsection 402(d) of the Department of En-
ergy Organization Act (Public Law 95–91), the Secretary of Energy,
and not the Federal Energy Regulatory Commission, shall have
sole jurisdiction within the Department of Energy over any matter
arising from any function of the Secretary of Energy in this section.

f. (1) With regard to any subsequent arrangement under sub-
section a. (2) (E) (for the storage or disposition of irradiated fuel
elements), where such arrangement involves a direct or indirect
commitment of the United States for the storage or other disposi-
tion, interim or permanent, of any foreign spent nuclear fuel in the
United States, the Secretary of Energy may not enter into any such
subsequent arrangements, unless:

(A)(i) Such commitment of the United States has been sub-
mitted to the Congress for a period of sixty days of continuous
session (as defined in subsection 130 g. of this Act) and has
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been referred to the Committee on Foreign Affairs of the House
of Representatives and the Committee on Foreign Relations of
the Senate, but any such commitment shall not become effec-
tive if during such sixty-day period the Congress adopts a con-
current resolution stating in substance that it does not favor
the commitment, any such commitment to be considered pursu-
ant to the procedures set forth in section 130 of this Act for
the consideration of Presidential submissions; or (ii) if the
President has submitted a detailed generic plan for such dis-
position or storage in the United States to the Congress for a
period of sixty days of continuous session (as defined in sub-
section 130 g. of this Act), which plan has been referred to the
Committee on Foreign Affairs of the House of Representatives 1

and the Committee on Foreign Relations of the Senate and has
not been disapproved during such sixty-day period by the adop-
tion of a concurrent resolution stating in substance that Con-
gress does not favor the plan; and the commitment is subject
to the terms of an effective plan. Any such plan shall be con-
sidered pursuant to the procedures set forth in section 130 of
this Act for the consideration of Presidential submission;

(B) The Secretary of Energy has complied with subsection
a.; and

(C) The Secretary of Energy has complied, or in the ar-
rangement will comply with all other statutory requirements of
this Act, under sections 54 and 55 and any other applicable
sections, and any other requirements of law.
(2) Subsection 1 (1) shall not apply to the storage or other dis-

position in the United States of limited quantities of foreign spent
nuclear fuel if the President determines that (A) a commitment
under section 54 or 55 of this Act of the United States for storage
or other disposition of such limited quantities in the United States
is required by an emergency situation, (B) it is in the national in-
terest to take such immediate action, and (C) he notifies the Com-
mittees on Foreign Affairs and Science, Space, and Technology of
the House of Representatives 2 and the Committees on Foreign Re-
lations and Energy and Natural Resources of the Senate of the de-
termination and action, with a detailed explanation and justifica-
tion thereof, as soon as possible.

(3) Any plan submitted by the President under subsection f. (1)
shall include a detailed discussion, with detailed information, and
any supporting documentation thereof, relating to policy objectives,
technical description, geographic information, cost data and jus-
tifications, legal and regulatory considerations, environmental im-
pact information and any related international agreements, ar-
rangements or understandings.

(4) For the purposes of this subsection, the term ‘‘foreign spent
nuclear fuel’’ shall include any nuclear fuel irradiated in any nu-
clear power reactor located outside of the United States and oper-
ated by any foreign legal entity, government or nongovernment, re-
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gardless of the legal ownership or other control of the fuel or the
reactor and regardless of the origin or licensing of the fuel or reac-
tor, but not including fuel irradiated in a research reactor.
[42 U.S.C. 2160]

SEC. 132. AUTHORITY TO SUSPEND NUCLEAR COOPERATION
WITH NATIONS WHICH HAVE NOT RATIFIED THE CONVENTION ON
THE PHYSICAL SECURITY OF NUCLEAR MATERIAL.—

The President may suspend nuclear cooperation under this Act
with any nation or group of nations which has not ratified the Con-
vention on the Physical Security of Nuclear Material.

[42 U.S.C. 2160b]

SEC. 133. CONSULTATION WITH THE DEPARTMENT OF DEFENSE
CONCERNING CERTAIN EXPORTS AND SUBSEQUENT ARRANGE-
MENTS.—

a. In addition to other applicable requirements—
(1) a license may be issued by the Nuclear Regulatory

Commission under this Act for the export of special nuclear
material described in subsection b.; and

(2) approval may be granted by the Secretary of Energy
under section 131 of this Act for the transfer of special nuclear
material described in subsection b.;

only after the Secretary of Defense has been consulted on whether
the physical protection of that material during the export or trans-
fer will be adequate to deter theft, sabotage, and other acts of
international terrorism which would result in the diversion of that
material. If, in the view of the Secretary of Defense based on all
available intelligence information, the export or transfer might be
subject to a genuine terrorist threat, the Secretary shall provide to
the Nuclear Regulatory Commission or the Secretary of Energy, as
appropriate, his written assessment of the risk and a description
of the actions the Secretary of Defense considers necessary to up-
grade physical protection measures.

b. Subsection a. applies to the export or transfer of more than
2 kilograms of plutonium or more than 20 kilograms 1 of uranium
enriched to more than 20 percent in the isotope 233 or the isotope
235.

[42 U.S.C. 2160c]

SEC. 134. FURTHER RESTRICTIONS ON EXPORTS.—
a. The Commission may issue a license for the export of highly

enriched uranium to be used as a fuel or target in a nuclear re-
search or test reactor only if, in addition to any other requirement
of this Act, the Commission determines that—

(1) there is no alternative nuclear reactor fuel or target en-
riched in the isotope 235 to a lesser percent than the proposed
export, that can be used in that reactor;
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(2) the proposed recipient of that uranium has provided as-
surances that, whenever an alternative nuclear reactor fuel or
target can be used in that reactor, it will use that alternative
in lieu of highly enriched uranium; and

(3) the United States Government is actively developing an
alternative nuclear reactor fuel or target that can be used in
that reactor.
b. As used in this section—

(1) the term ‘‘alternative nuclear reactor fuel or target’’
means a nuclear reactor fuel or target which is enriched to less
than 20 percent in the isotope U–235;

(2) the term ‘‘highly enriched uranium’’ means uranium
enriched to 20 percent or more in the isotope U–235; and

(3) a fuel or target ‘‘can be used’’ in a nuclear research or
test reactor if—

(A) the fuel or target has been qualified by the Re-
duced Enrichment Research and Test Reactor Program of
the Department of Energy, and

(B) use of the fuel or target will permit the large ma-
jority of ongoing and planned experiments and isotope pro-
duction to be conducted in the reactor without a large per-
centage increase in the total cost of operating the reactor.

[42 U.S.C. 2160d]

CHAPTER 12. CONTROL OF INFORMATION

SEC. 141. POLICY.—It shall be the policy of the Commission to
control the dissemination and declassification of Restricted Data in
such a manner as to assure the common defense and security. Con-
sistent with such policy, the Commission shall be guided by the fol-
lowing principles:

a. Until effective and enforceable international safeguards
against the use of atomic energy for destructive purposes have been
established by an international arrangement, there shall be no ex-
change of Restricted Data with other nations except as authorized
by section 144; and

b. The dissemination of scientific and technical information re-
lating to atomic energy should be permitted and encouraged so as
to provide that free interchange of ideas and criticism which is es-
sential to scientific and industrial progress and public under-
standing and to enlarge the fund of technical information.
[42 U.S.C. 2161]

SEC. 142. CLASSIFICATION AND DECLASSIFICATION OF RE-
STRICTED DATA.—

a. The Commission shall from time to time determine the data,
within the definition of Restricted Data, which can be published
without undue risk of the common defense and security and shall
thereupon cause such data to be declassified and removed from the
category of Restricted Data.

b. The Commission shall maintain a continuous review of Re-
stricted Data and of any Classification Guides issued for the guid-
ance of those in the atomic energy program with respect to the
areas of Restricted Data which have been declassified in order to
determine which information may be declassified and removed
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from the category of Restricted Data without undue risk to the
common defense and security.

c. In the case of Restricted Data which the Commission and
the Department of Defense jointly determine to relate primarily to
the military utilization of atomic weapons, the determination that
such data may be published without constituting an unreasonable
risk to the common defense and security shall be made by the Com-
mission and the Department of Defense jointly, and if the Commis-
sion and the Department of Defense do not agree, the determina-
tion shall be made by the President.

d. The Commission shall remove from the Restricted Data cat-
egory such data as the Commission and the Department of Defense
jointly determine relates primarily to the military utilization of
atomic weapons and which the Commission and Department of De-
fense jointly determine can be adequately safeguarded as defense
information: Provided, however, That no such data so removed from
the Restricted Data category shall be transmitted or otherwise
made available to any nation or regional defense organization,
while such data remains defense information, except pursuant to
an agreement for cooperation entered into in accordance with sub-
section b. or d. of section 144.

e. The Commission shall remove from the Restricted Data cat-
egory such information concerning the atomic energy programs of
other nations as the Commission and the Director of Central Intel-
ligence jointly determine to be necessary to carry out the provisions
of section 102(d) of the National Security Act of 1947, as amended,
and can be adequately safeguarded as defense information.
[42 U.S.C. 2162]

SEC. 143. DEPARTMENT OF DEFENSE PARTICIPATION.—The Com-
mission may authorize any of its employees, or employees of any
contractor, prospective contractor, licensee or prospective licensee
of the Commission or any other person authorized access to Re-
stricted Data by the Commission under subsections 145 b. and 145
c. to permit any employee of an agency of the Department of De-
fense or of its contractors, or any member of the Armed Forces to
have access to Restricted Data required in the performance of his
duties and so certified by the head of the appropriate agency of the
Department of Defense or his designee: Provided, however, That
the head of the appropriate agency of the Department of Defense
or his designee has determined, in accordance with the established
personnel security procedures and standards of such agency, that
permitting the member or employee to have access to such Re-
stricted Data will not endanger the common defense and security:
And provided further, That the Secretary of Defense finds that the
established personnel and other security procedures and standards
of such agency are adequate and in reasonable conformity to the
standards established by the Commission under section 145.
[42 U.S.C. 2163]

SEC. 144. INTERNATIONAL COOPERATION.—
a. The President may authorize the Commission to cooperate

with another nation and to communicate to that nation Restricted
Data on—

(1) refining, purification, and subsequent treatment of
source material;
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(2) civilian reactor development;
(3) production of special nuclear material;
(4) health and safety;
(5) industrial and other applications of atomic energy for

peaceful purposes; and
(6) research and development relating to the foregoing:

Provided, however, That no such cooperation shall involve the com-
munication of Restricted Data relating to the design or fabrication
of atomic weapons: And provided further, That the cooperation is
undertaken pursuant to an agreement for cooperation entered into
in accordance with section 123, or is undertaken pursuant to an
agreement existing on the effective date of this Act. 1

b. The President may authorize the Department of Defense,
with the assistance of the Commission, to cooperate with another
nation or with a regional defense organization to which the United
States is a party, and to communicate to that nation or organiza-
tion such Restricted Data (including design information) as is nec-
essary to—

(1) the development of defense plans;
(2) the training of personnel in the employment of and de-

fense against atomic weapons and other military applications
of atomic energy;

(3) the evaluation of the capabilities of potential enemies
in the employment of atomic weapons and other military appli-
cations of atomic energy; and

(4) the development of compatible delivery systems for
atomic weapons;

whenever the President determines that the proposed cooperation
and the proposed communication of the Restricted Data will pro-
mote and will not constitute an unreasonable risk to the common
defense and security, while such other nation or organization is
participating with the United States pursuant to an international
arrangement by substantial and material contributions to the mu-
tual defense and security: Provided, however, That the cooperation
is undertaken pursuant to an agreement entered into in accordance
with section 123.

c. In addition to the cooperation authorized in subsections 144
a. and 144 b., the President may authorize the Commission, with
the assistance of the Department of Defense, to cooperate with an-
other nation and—

(1) to exchange with that nation Restricted Data con-
cerning atomic weapons: Provided, That communication of such
Restricted Data to that nation is necessary to improve its
atomic weapon design, development, or fabrication capability
and provided that nation has made substantial progress in the
development of atomic weapons; and

(2) to communicate or exchange with that nation Re-
stricted Data concerning research, development, or design, of
military reactors,

whenever the President determines that the proposed cooperation
and the communication of the proposed Restricted Data will pro-
mote and will not constitute an unreasonable risk to the common
defense and security, while such other nation is participating with
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the United States pursuant to an international arrangement by
substantial and material contributions to the mutual defense and
security: Provided, however, That the cooperation is undertaken
pursuant to an agreement entered into in accordance with section
123.

d. (1) In addition to the cooperation authorized in subsections
a., b., and c., the President may, upon making a determination de-
scribed in paragraph (2), authorize the Department of Energy, with
the assistance of the Department of Defense, to cooperate with an-
other nation to communicate to that nation such Restricted Data,
and the President may, upon making such determination, author-
ize the Department of Defense, with the assistance of the Depart-
ment of Energy, to cooperate with another nation to communicate
to that nation such data removed from the Restricted Data cat-
egory under section 142, as is necessary for—

(A) the support of a program for the control of and ac-
counting for fissile material and other weapons material;

(B) the support of the control of and accounting for atomic
weapons;

(C) the verification of a treaty; and
(D) the establishment of international standards for the

classification of data on atomic weapons, data on fissile mate-
rial, and related data.
(2) A determination referred to in paragraph (1) is a deter-

mination that the proposed cooperation and proposed communica-
tion referred to in that paragraph—

(A) will promote the common defense and security inter-
ests of the United States and the nation concerned; and

(B) will not constitute an unreasonable risk to such com-
mon defense and security interests.
(3) Cooperation under this subsection shall be undertaken pur-

suant to an agreement for cooperation entered into in accordance
with section 123.

e. The President may authorize any agency of the United
States to communicate in accordance with the terms and conditions
of an agreement for cooperation arranged pursuant to subsection
144 a., b., c., or d., such Restricted Data as is determined to be
transmissible under the agreement for cooperation involved.
[42 U.S.C. 2164]

SEC. 145. RESTRICTIONS.—
a. No arrangement shall be made under section 31, no contract

shall be made or continued in effect under section 41, and no li-
cense shall be issued under section 103 or 104, unless the person
with whom such arrangement is made, the contractor or prospec-
tive contractor, or the prospective licensee agrees in writing not to
permit any individual to have access to Restricted Data until the
Civil Service Commission 1 shall have made an investigation and
report to the Commission on the character, associations, and loy-
alty of such individual, and the Commission shall have determined
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that permitting such person to have access to Restricted Data will
not endanger the common defense and security.

b. Except as authorized by the Commission or the General
Manager upon a determination by the Commission or General
Manager that such action is clearly consistent with the national in-
terest, no individual shall be employed by the Commission nor
shall the Commission permit any individual to have access to Re-
stricted Data until the Civil Service Commission 1 shall have made
an investigation and report to the Commission on the character, as-
sociations, and loyalty of such individual, and the Commission
shall have determined that permitting such person to have access
to Restricted Data will not endanger the common defense and secu-
rity.

c. In lieu of the investigation and report to be made by the
Civil Service Commission 1 pursuant to subsection b. of this section,
the Commission may accept an investigation and report on the
character, associations, and loyalty of an individual made by an-
other Government agency which conducts personnel security inves-
tigations, provided that a security clearance has been granted to
such individual by another Government agency based on such in-
vestigation and report.

d. In the event an investigation made pursuant to subsection
a. and b. of this section develops any data reflecting that the indi-
vidual who is the subject of the investigation is of questionable loy-
alty, the Civil Service Commission 1 shall refer the matter to the
Federal Bureau of Investigation for the conduct of a full field inves-
tigation, the results of which shall be furnished to the Civil Service
Commission 1 for its information and appropriate action.

e. (1)If the President deems it to be in the national interest he
may from time to time determine that investigations of any group
or class which are required by subsections a., b., and c. of this sec-
tion be made by the Federal Bureau of Investigation.

(2) In the case of an individual employed in a program known
as a Special Access Program or a Personnel Security and Assur-
ance Program, any investigation required by subsections a., b., and
c. of this section shall be made by the Federal Bureau of Investiga-
tion.

f. Notwithstanding the provisions of subsections a., b., and c.,
of this section, a majority of the members of the Commission shall
certify those specific positions which are of a high degree of impor-
tance or sensitivity, and upon such certification, the investigation
and reports required by such provisions shall be made by the Fed-
eral Bureau of Investigation.

g. The Commission shall establish standards and specifications
in writing as to the scope and extent of investigations, the reports
of which will be utilized by the Commission in making the deter-
mination, pursuant to subsections a., b., and c., of this section, that
permitting a person access to restricted data will not endanger the
common defense and security. Such standards and specifications
shall be based on the location and class or kind of work to be done,
and shall, among other considerations, take into account the degree
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of importance to the common defense and security of the restricted
data to which access will be permitted.

h. Whenever the Congress declares that a state of war exists,
or in the event of a national disaster due to enemy attack, the
Commission is authorized during the state of war or period of na-
tional disaster due to enemy attack to employ individuals and to
permit individuals access to Restricted Data pending the investiga-
tion report, and determination required by section 145 b., to the ex-
tent that and so long as the Commission finds that such action is
required to prevent impairment of its activities in furtherance of
the common defense and security.
[42 U.S.C. 2165]

SEC. 146. GENERAL PROVISIONS.—
a. Sections 141 to 145, inclusive, shall not exclude the applica-

ble provisions of any other laws, except that no Government agency
shall take any action under such other laws inconsistent with the
provisions of those sections.

b. The Commission shall have no power to control or restrict
the dissemination of information other than as granted by this or
any other law.
[42 U.S.C. 2166]

SEC. 147. SAFEGUARDS INFORMATION.—
a. In addition to any other authority or requirement regarding

protection from disclosure of information, and subject to subsection
(b)(3) of section 552 of title 5 of the United States Code, the Com-
mission shall prescribe such regulations, after notice and oppor-
tunity for public comment, or issue such orders, as necessary to
prohibit the unauthorized disclosure of safeguards information
which specifically identifies a licensee’s or applicant’s detailed—

(1) control and accounting procedures or security measures
(including security plans, procedures, and equipment) for the
physical protection of special nuclear material, by whomever
possessed, whether in transit or at fixed sites, in quantities de-
termined by the Commission to be significant to the public
health and safety or the common defense and security;

(2) security measures (including security plans, proce-
dures, and equipment) for the physical protection of source ma-
terial or byproduct material, by whomever possessed, whether
in transit or at fixed sites, in quantities determined by the
Commission to be significant to the public health and safety or
the common defense and security; or

(3) security measures (including security plans, proce-
dures, and equipment) for the physical protection of and the lo-
cation of certain plant equipment vital to the safety of produc-
tion or utilization facilities involving nuclear materials covered
by paragraphs (1) and (2) 1

if the unauthorized disclosure of such information could reasonably
be expected to have a significant adverse effect on the health and
safety of the public or the common defense and security by signifi-
cantly increasing the likelihood of theft, diversion, or sabotage of
such material or such facility. The Commission shall exercise the
authority of this subsection—
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(A) so as to apply the minimum restrictions needed to pro-
tect the health and safety of the public or the common defense
and security, and

(B) upon a determination that the unauthorized disclosure
of such information could reasonably be expected to have a sig-
nificant adverse effect on the health and safety of the public
or the common defense and security by significantly increasing
the likelihood of theft, diversion, or sabotage of such material
or such facility.

Nothing in this Act shall authorize the Commission to prohibit the
public disclosure of information pertaining to the routes and quan-
tities of shipments of source material, by-product material, high
level nuclear waste, or irradiated nuclear reactor fuel. Any person,
whether or not a licensee of the Commission, who violates any reg-
ulation adopted under this section shall be subject to the civil mon-
etary penalties of section 234 of this Act. Nothing in this section
shall be construed to authorize the withholding of information from
the duly authorized committees of the Congress.

b. For the purposes of section 223 of this Act, any regulations
or orders prescribed or issued by the Commission under this sec-
tion shall also be deemed to be prescribed or issued under section
161 b. of this Act.

c. Any determination by the Commission concerning the appli-
cability of this section shall be subject to judicial review pursuant
to subsection (a)(4)(B) of section 552 of title 5 of the United States
Code.

d. Upon prescribing or issuing any regulation or order under
subsection a. of this section, the Commission shall submit to Con-
gress a report that:

(1) specifically identifies the type of information the Com-
mission intends to protect from disclosure under the regulation
or order;

(2) specifically states the Commission’s justification for de-
termining that unauthorized disclosure of the information to be
protected from disclosure under the regulation or order could
reasonably be expected to have a significant adverse effect on
the health and safety of the public or the common defense and
security by significantly increasing the likelihood of theft, di-
version, or sabotage of such material or such facility, as speci-
fied under subsection (a) of this section; and

(3) provides justification, including proposed alternative
regulations or orders, that the regulation or order applies only
the minimum restrictions needed to protect the health and
safety of the public or the common defense and security.
e. In addition to the reports required under subsection d. of

this section, the Commission shall submit to Congress on a quar-
terly basis a report detailing the Commission’s application during
that period of every regulation or order prescribed or issued under
this section. In particular, the report shall:

(1) identify any information protected from disclosure pur-
suant to such regulation or order;

(2) specifically state the Commission’s justification for de-
termining that unauthorized disclosure of the information pro-
tected from disclosure under such regulation or order could
reasonably be expected to have a significant adverse effect on
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the health and safety of the public or the common defense and
security by significantly increasing the likelihood of theft, di-
version or sabotage of such material or such facility, as speci-
fied under subsection a. of this section; and

(3) provide justification that the Commission has applied
such regulation or order so as to protect from disclosure only
the minimum amount of information necessary to protect the
health and safety of the public or the common defense and se-
curity.

[42 U.S.C. 2167]

SEC. 148. PROHIBITION AGAINST THE DISSEMINATION OF CER-
TAIN UNCLASSIFIED INFORMATION.—

a. (1) In addition to any other authority or requirement regard-
ing protection from dissemination of information, and subject to
section 552(b)(3) of title 5, United States Code, the Secretary, with
respect to atomic energy defense programs, of Energy (hereinafter
in this section referred to as the ‘‘Secretary’’) shall prescribe such
regulations, after notice and opportunity for public comment there-
on, or issue such orders as may be necessary to prohibit the unau-
thorized dissemination of unclassified information pertaining to—

(A) the design of production facilities or utilization facili-
ties;

(B) security measures (including security plans, proce-
dures, and equipment) for the physical protection of (i) produc-
tion or utilization facilities, (ii) nuclear material contained in
such facilities, or (iii) nuclear material in transit; or

(C) the design, manufacture, or utilization of any atomic
weapon or component if the design, manufacture, or utilization
of such weapon or component was contained in any information
declassified or removed from the Restricted Data category by
the Secretary (or the head of the predecessor agency of the De-
partment of Energy) pursuant to section 142.
(2) The Secretary may prescribe regulations or issue orders

under paragraph (1) to prohibit the dissemination of any informa-
tion described in such paragraph only if and to the extent that the
Secretary determines that the unauthorized dissemination of such
information could reasonably be expected to have a significant ad-
verse effect on the health and safety of the public or the common
defense and security by significantly increasing the likelihood of (A)
illegal production of nuclear weapons, or (B) theft, diversion, or
sabotage of nuclear materials, equipment, or facilities.

(3) In making a determination under paragraph (2), the Sec-
retary may consider what the likelihood of an illegal production,
theft, diversion, or sabotage referred to in such paragraph would be
if the information proposed to be prohibited from dissemination
under this section were at no time available for dissemination.

(4) The Secretary shall exercise his authority under this sub-
section to prohibit the dissemination of any information described
in subsection a. (1)—

(A) so as to apply the minimum restrictions needed to pro-
tect the health and safety of the public or the common defense
and security; and

(B) upon a determination that the unauthorized dissemi-
nation of such information could reasonably be expected to re-
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sult in a significant adverse effect on the health and safety of
the public or the common defense and security by significantly
increasing the likelihood of (i) illegal production of nuclear
weapons, or (ii) theft, diversion, or sabotage of nuclear mate-
rials, equipment, or facilities.
(5) Nothing in this section shall be construed to authorize the

Secretary to authorize the withholding of information from the ap-
propriate committees of the Congress.

b. (1) Any person who violates any regulation or order of the
Secretary issued under this section with respect to the unauthor-
ized dissemination of information shall be subject to a civil penalty,
to be imposed by the Secretary, of not to exceed $100,000 for each
such violation. The Secretary may compromise, mitigate, or remit
any penalty imposed under this subsection.

(2) The provisions of subsections b. and c. of section 234 of this
Act shall be applicable with respect to the imposition of civil pen-
alties by the Secretary under this section in the same manner that
such provisions are applicable to the imposition of civil penalties by
the Commission under subsection a. of such section.

c. For the purposes of section 223 of this Act, any regulation
prescribed or order issued by the Secretary under this section shall
also be deemed to be prescribed or issued under section 161 b. of
this Act.

d. Any determination by the Secretary concerning the applica-
bility of this section shall be subject to judicial review pursuant to
section 552(a)(4)(B) of title 5, United States Code.

e. The Secretary shall prepare on a quarterly basis a report to
be made available upon the request of any interested person, de-
tailing the Secretary’s application during that period of each regu-
lation or order prescribed or issued under this section. In par-
ticular, such report shall—

(1) identify any information protected from disclosure pur-
suant to such regulation or order;

(2) specifically state the Secretary’s justification for deter-
mining that unauthorized dissemination of the information
protected from disclosure under such regulation or order could
reasonably be expected to have a significant adverse effect on
the health and safety of the public or the common defense and
security by significantly increasing the likelihood of illegal pro-
duction of nuclear weapons, or theft, diversion, or sabotage of
nuclear materials, equipment, or facilities, as specified under
subsection a.; and

(3) provide justification that the Secretary has applied
such regulation or order so as to protect from disclosure only
the minimum amount of information necessary to protect the
health and safety of the public or the common defense and se-
curity.

[42 U.S.C. 2168]

SEC. 149. FINGERPRINTING FOR CRIMINAL HISTORY RECORD
CHECKS.—

a. The Nuclear Regulatory Commission (in this section referred
to as the ‘‘Commission’’) shall require each licensee or applicant for
a license to operate a utilization facility under section 103 or 104
b. to fingerprint each individual who is permitted unescorted access
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to the facility or is permitted access to safeguards information
under section 147. All fingerprints obtained by a licensee or appli-
cant as required in the preceding sentence shall be submitted to
the Attorney General of the United States through the Commission
for identification and a criminal history records check. The costs of
any identification and records check conducted pursuant to the pre-
ceding sentence shall be paid by the licensee or applicant. Notwith-
standing any other provision of law, the Attorney General may pro-
vide all the results of the search of the Commission, and, in accord-
ance with regulations prescribed under this section, the Commis-
sion may provide such results to the licensee or applicant submit-
ting such fingerprints.

b. The Commission, by rule, may relieve persons from the obli-
gations imposed by this section, upon specified terms, conditions,
and periods, if the Commission finds that such action is consistent
with its obligations to promote the common defense and security
and to protect the health and safety of the public.

c. For purposes of administering this section, the Commission
shall prescribe, subject to public notice and comment, regulations—

(1) to implement procedures for the taking of fingerprints;
(2) to establish the conditions for use of information re-

ceived from the Attorney General, in order—
(A) to limit the redissemination of such information;
(B) to ensure that such information is used solely for

the purpose of determining whether an individual shall be
permitted unescorted access to the facility of a licensee or
applicant or shall be permitted access to safeguards infor-
mation under section 147;

(C) to ensure that no final determination may be made
solely on the basis of information provided under this sec-
tion involving—

(i) an arrest more than 1 year old for which there
is no information of the disposition of the case; or

(ii) an arrest that resulted in dismissal of the
charge or an acquittal; and
(D) to protect individuals subject to fingerprinting

under this section from misuse of the criminal history
records; and
(3) to provide each individual subject to fingerprinting

under this section with the right to complete, correct, and ex-
plain information contained in the criminal history records
prior to any final adverse determination.
d. (1) The Commission may establish and collect fees to process

fingerprints and criminal history records under this section.
(2) Notwithstanding section 3302(b) of title 31, United States

Code, and to the extent approved in appropriation Acts—
(A) a portion of the amounts collected under this sub-

section in any fiscal year may be retained and used by the
Commission to carry out this section; and

(B) the remaining portion of the amounts collected under
this subsection in such fiscal year may be transferred periodi-
cally to the Attorney General and used by the Attorney Gen-
eral to carry out this section.
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(3) Any amount made available for use under paragraph (2)
shall remain available until expended.

[42 U.S.C. 2169]

CHAPTER 13. PATENTS AND INVENTIONS

SEC. 151. INVENTIONS RELATING TO ATOMIC WEAPONS, AND
FILING OF REPORTS.—

a. No patent shall hereafter be granted for any invention or
discovery which is useful solely in the utilization of special nuclear
material or atomic energy in an atomic weapon. Any patent grant-
ed for any such invention or discovery is hereby revoked, and just
compensation shall be made therefor.

b. No patent hereafter granted shall confer any rights with re-
spect to any invention or discovery to the extent that such inven-
tion or discovery is used in the utilization of special nuclear mate-
rial or atomic energy in atomic weapons. Any rights conferred by
any patent heretofore granted for any invention or discovery are
hereby revoked to the extent that such invention or discovery is so
used, and just compensation shall be made therefor.

c. Any person who has made or hereafter makes any invention
or discovery useful in the production or utilization of special nu-
clear material or atomic energy, shall file with the Commission a
report containing a complete description thereof unless such inven-
tion or discovery is described in an application for a patent filed
with the Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office by
such person within the time required for the filing of such report.
The report covering any such invention or discovery shall be filed
on or before the one hundred and eightieth day after such person
first discovers or first has reason to believe that such invention or
discovery is useful in such production or utilization.

d. The Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office
shall notify the Commission of all applications for patents here-
tofore or hereafter filed which, in his opinion, disclose inventions
or discoveries required to be reported under subsection 151 c., and
shall provide the Commission access to all such applications.

e. Reports filed pursuant to subsection c. of this section, and
applications to which access is provided under subsection d. of this
section, shall be kept in confidence by the Commission, and no in-
formation concerning the same given without authority of the in-
ventor or owner unless necessary to carry out the provisions of any
Act of Congress or in such special circumstances as may be deter-
mined by the Commission.
[42 U.S.C. 2181]

SEC. 152. INVENTIONS MADE OR CONCEIVED DURING COMMIS-
SION CONTRACTS.—Any invention or discovery, useful in the pro-
duction or utilization of special nuclear material or atomic energy,
made or conceived in the course of or under any contract, sub-
contract, or arrangement entered into with or for the benefit of the
Commission, regardless of whether the contract, subcontract, or ar-
rangement involved the expenditure of funds by the Commission,
shall be vested in, and be the property of, the Commission, except
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that the Commission may waive its claim to any such invention or
discovery under such circumstances as the Commission may deem
appropriate, consistent with the policy of this section. No patent for
any invention or discovery, useful in the production or utilization
of special nuclear material or atomic energy, shall be issued unless
the applicant files with the application, or within thirty days after
request therefor by the Under Secretary of Commerce for Intellec-
tual Property and Director of the United States Patent and Trade-
mark Office (unless the Commission advises the Under Secretary
of Commerce for Intellectual Property and Director of the United
States Patent and Trademark Office that its rights have been de-
termined and that accordingly no statement is necessary) a state-
ment under oath setting forth the full facts surrounding the mak-
ing or conception of the invention or discovery described in the ap-
plication and whether the invention or discovery was made or con-
ceived in the course of or under any contract, subcontract, or ar-
rangement entered into with or for the benefit of the Commission,
regardless of whether the contract, subcontract, or arrangement in-
volved the expenditure of funds by the Commission. The Under
Secretary of Commerce for Intellectual Property and Director of the
United States Patent and Trademark Office shall as soon as the
application is otherwise in condition for allowance forward copies
of the application and the statement to the Commission.

The Under Secretary of Commerce for Intellectual Property
and Director of the United States Patent and Trademark Office
may proceed with the application and issue the patent to the appli-
cant (if the invention or discovery is otherwise patentable) unless
the Commission, within 90 days after receipt of copies of the appli-
cation and statement, directs the Under Secretary of Commerce for
Intellectual Property and Director of the United States Patent and
Trademark Office to issue the patent to the Commission (if the in-
vention or discovery is otherwise patentable) to be held by the
Commission as the agent of and on behalf of the United States.

If the Commission files such a direction with the Under Sec-
retary of Commerce for Intellectual Property and Director of the
United States Patent and Trademark Office, and if the applicant’s
statement claims, and the applicant still believes, that the inven-
tion or discovery was not made or conceived in the course of or
under any contract, subcontract or arrangement entered into with
or for the benefit of the Commission entitling the Commission to
the title to the application or the patent the applicant may, within
30 days after notification of the filing of such a direction, request
a hearing before the Board of Patent Appeals and Interferences.
The Board shall have the power to hear and determine whether the
Commission was entitled to the direction filed with the Under Sec-
retary of Commerce for Intellectual Property and Director of the
United States Patent and Trademark Office. The Board shall follow
the rules and procedures established for interference cases and an
appeal may be taken by either the applicant or the Commission
from the final order of the Board to the United States Court of Ap-
peals for the Federal Circuit in accordance with the procedures
governing the appeals from the Board of Patent Appeals and Inter-
ferences.

If the statement filed by the applicant should thereafter be
found to contain false material statements any notification by the
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Commission that it has no objections to the issuance of a patent
to the applicant shall not be deemed in any respect to constitute
a waiver of the provisions of this section or of any applicable civil
or criminal statute, and the Commission may have the title to the
patent transferred to the Commission on the records of the Under
Secretary of Commerce for Intellectual Property and Director of the
United States Patent and Trademark Office in accordance with the
provisions of this section. A determination of rights by the Commis-
sion pursuant to a contractual provision or other arrangement prior
to the request of the Under Secretary of Commerce for Intellectual
Property and Director of the United States Patent and Trademark
Office for the statement, shall be final in the absence of false mate-
rial statements or nondisclosure of material facts by the applicant.
[42 U.S.C. 2182]

SEC. 153. NONMILITARY UTILIZATION.—
a. The Commission may, after giving the patent owner an op-

portunity for a hearing, declare any patent to be affected with the
public interest if (1) the invention or discovery covered by the pat-
ent is of primary importance in the production or utilization of spe-
cial nuclear material or atomic energy; and (2) the licensing of such
invention or discovery under this section is of primary importance
to effectuate the policies and purposes of this Act.

b. Whenever any patent has been declared affected with the
public interest, pursuant to subsection 153 a.—

(1) the Commission is hereby licensed to use the invention
or discovery covered by such patent in performing any of its
powers under this Act; and

(2) any person may apply to the Commission for a non-
exclusive patent license to use the invention or discovery cov-
ered by such patent, and the Commission shall grant such pat-
ent license to the extent that it finds that the use of the inven-
tion or discovery is of primary importance to the conduct of an
activity by such person authorized under this Act.
c. Any person—

(1) who has made application to the Commission for a li-
cense under sections 53, 62, 63, 81, 103, or 104, or a permit
or lease under section 67;

(2) to whom such license, permit, or lease has been issued
by the Commission;

(3) who is authorized to conduct such activities as such ap-
plicant is conducting or proposes to conduct under a general li-
cense issued by the Commission under sections 62 or 81; or

(4) whose activities or proposed activities are authorized
under section 31,

may at any time make application to the Commission for a patent
license for the use of an invention or discovery useful in the pro-
duction or utilization of special nuclear material or atomic energy
covered by a patent. Each such application shall set forth the na-
ture and purpose of the use which the applicant intends to make
of the patent license, the steps taken by the applicant to obtain a
patent license from the owner of the patent, and a statement of the
effects, as estimated by the applicant, on the authorized activities
which will result from failure to obtain such patent license and
which will result from the granting of such patent license.
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d. Whenever any person has made an application to the Com-
mission for a patent license pursuant to subsection 153 c.—

(1) the Commission, within 30 days after the filing of such
application, shall make available to the owner of the patent all
of the information contained in such application, and shall no-
tify the owner of the patent of the time and place at which a
hearing will be held by the Commission;

(2) the Commission shall hold a hearing within 60 days
after the filing of such application at a time and place des-
ignated by the Commission; and

(3) in the event an applicant applies for two or more pat-
ent licenses, the Commission may, in its discretion, order the
consolidation of such applications, and if the patents are owned
by more than one owner, such owners may be made parties to
one hearing.
e. If, after any hearing conducted pursuant to subsection 153

d., the Commission finds that—
(1) the invention or discovery covered by the patent is of

primary importance in the production or utilization of special
nuclear material or atomic energy;

(2) the licensing of such invention or discovery is of pri-
mary importance to the conduct of the activities of the appli-
cant;

(3) the activities to which the patent license are proposed
to be applied by such applicant are of primary importance to
the furtherance of policies and purposes of this Act; and

(4) such applicant cannot otherwise obtain a patent license
from the owner of the patent on terms which the Commission
deems to be reasonable for the intended use of the patent to
be made by such applicant,

the Commission shall license the applicant to use the invention or
discovery covered by the patent for the purposes stated in such ap-
plication on terms deemed equitable by the Commission and gen-
erally not less fair than those granted by the patentee or by the
Commission to similar licensees for comparable use.

f. The Commission shall not grant any patent license pursuant
to subsection 153 e. for any other purpose than that stated in the
application. Nor shall the Commission grant any patent license to
any other applicant for a patent license on the same patent without
an application being made by such applicant pursuant to sub-
section 153 c., and without separate notification and hearing as
provided in subsection 153 d., and without a separate finding as
provided in subsection 153 e.

g. The owner of the patent affected by a declaration or a find-
ing made by the Commission pursuant to subsection 153 b. or 153
e. shall be entitled to a reasonable royalty fee from the licensee for
any use of an invention or discovery license by this section. Such
royalty fee may be agreed upon by such owner and the patent li-
censee, or in the absence of such agreement shall be determined for
each patent license by the Commission pursuant to subsection 157
c.

h. The provisions of this section shall apply to any patent the
application for which shall have been filed before September 1,
1979.
[42 U.S.C. 2183]
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1 Sections 281, 283, and 284 of title 18 were repealed by Pub. L. 87–849, § 2, Oct. 23, 1962,
76 Stat. 1126, except as sections 281 and 283 apply to retired officers of the Armed Forces of
the United States, and were supplanted by sections 203, 205, and 207, respectively, of title 18,
United States Code.

SEC. 154. INJUNCTIONS.—No court shall have jurisdiction or
power to stay, restrain, or otherwise enjoin the use of any inven-
tion or discovery by a patent licensee, to the extent that such use
is licensed by subsection 153 b. or 153 e. If, in any action against
such patent licensee, the court shall determine that the defendant
is exercising such license, the measure of damages shall be the roy-
alty fee determined pursuant to subsection 157 c., together with
such costs, interest, and reasonable attorney’s fees as may be fixed
by the court. If no royalty fee has been determined, the court shall
stay the proceeding until the royalty fee is determined pursuant to
subsection 157 c. If any such patent licensee shall fail to pay such
royalty fee, the patentee may bring an action in any court of com-
petent jurisdiction for such royalty fee, together with such costs, in-
terest, and reasonable attorney’s fees as may be fixed by the court.
[42 U.S.C. 2184]

SEC. 155. PRIOR ART.—In connection with applications for pat-
ents covered by this Chapter, the fact that the invention or dis-
covery was known or used before shall be a bar to the patenting
of such invention or discovery even though such prior knowledge or
use was under secrecy within the atomic energy program of the
United States.
[42 U.S.C. 2185]

SEC. 156. COMMISSION PATENT LICENSES.—The Commission
shall establish standard specifications upon which it may grant a
patent license to use any patent declared to be affected with the
public interest pursuant to subsection 153 a. Such a patent license
shall not waive any of the other provisions of this Act.
[42 U.S.C. 2186]

SEC. 157. COMPENSATION, AWARDS, AND ROYALTIES.—
a. PATENT COMPENSATION BOARD.—The Commission shall des-

ignate a Patent Compensation Board to consider applications under
this section. The members of the Board shall receive a per diem
compensation for each day spent in meetings or conferences, and
all members shall receive their necessary traveling or other ex-
penses while engaged in the work of the Board. The members of
the Board may serve as such without regard to the provisions of
sections 281, 283, or 284, of Title 18 of the United States Code,1
except in so far as such sections may prohibit any such member
from receiving compensation in respect of any particular matter
which directly involves the Commission or in which the Commis-
sion is directly interested.

b. ELIGIBILITY.—
(1) Any owner of a patent licensed under section 158 or sub-

sections 153 b. or 153 e., or any patent licensee thereunder may
make application to the Commission for the determination of a rea-
sonable royalty fee in accordance with such procedures as the Com-
mission by regulation may establish.

(2) Any person seeking to obtain the just compensation pro-
vided in section 151 shall make application therefor to the Commis-



82Sec. 158 ATOMIC ENERGY ACT OF 1954

sion in accordance with such procedures as the Commission may by
regulation establish.

(3) Any person making any invention or discovery useful in the
production or utilization of special nuclear material or atomic en-
ergy, who is not entitled to compensation or a royalty therefor
under this Act and who has complied with the provisions of section
151 c. hereof may make application to the Commission for, and the
Commission may grant, an award. The Commission may also, upon
the recommendation of the General Advisory Committee, and with
the approval of the President, grant an award for any especially
meritorious contribution to the development, use, or control of
atomic energy.

c. STANDARDS.—
(1) In determining a reasonable royalty fee as provided for in

subsections 153 b. or 153 e., the Commission shall take into consid-
eration (A) the advice of the Patent Compensation Board; (B) any
defense, general or special, that might be pleaded by a defendant
in an action for infringement; (C) the extent to which, if any, such
patent was developed through federally financed research; and (D)
the degree of utility, novelty, and importance of the invention or
discovery, and may consider the cost to the owner of the patent of
developing such invention or discovery or acquiring such patent.

(2) In determining what constitutes just compensation as pro-
vided for in section 151, or in determining the amount of any
award under subsection 157 b. (3), the Commission shall take into
account the considerations set forth in subsection 157 c. (1) and the
actual use of such invention or discovery. Such compensation may
be paid by the Commission in periodic payments or in a lump sum.

d. PERIOD OF LIMITATIONS.—Every application under this sec-
tion shall be barred unless filed within six years after the date on
which first accrues the right to such reasonable royalty fee, just
compensation, or award for which such application is filed.
[42 U.S.C. 2187]

SEC. 158. MONOPOLISTIC USE OF PATENTS.—Whenever the
owner of any patent hereafter granted for any invention or dis-
covery of primary use in the utilization or production or special nu-
clear material or atomic energy is found by a court of competent
jurisdiction to have intentionally used such patent in a manner so
as to violate any of the antitrust laws specified in subsection 105
a., there may be included in the judgment of the court, in its dis-
cretion and in addition to any other lawful sanctions, a require-
ment that such owner license such patent to any other licensee of
the Commission who demonstrates a need therefor. If the court, at
its discretion, deems that such licensee shall pay a reasonable roy-
alty to the owner of the patent, the reasonable royalty shall be de-
termined in accordance with section 157.
[42 U.S.C. 2188]

SEC. 159. FEDERALLY FINANCED RESEARCH.—Nothing in this
Act shall affect the right of the Commission to require that patents
granted on inventions made or conceived during the course of fed-
erally financed research or operations, be assigned to the United
States.
[42 U.S.C. 2189]
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1 Section 3 of Pub. L. 93–596 deemed references in all laws to ‘‘Patent Office’’ to mean ‘‘Patent
and Trademark Office’’.

2 Section 3 of Pub. L. 93–596 deemed references in all laws to ‘‘Commissioner of Patents’’ to
mean ‘‘Commissioner of Patents and Trademarks’’.

3 So in original.

SEC. 160. SAVING CLAUSE.—Any patent application on which a
patent was denied by the United States Patent Office1 under sec-
tions 11(a)(1), 11(a)(2), or 11(b) of the Atomic Energy Act of 1946,
and which is not prohibited by section 151 or section 155 of this
Act may be reinstated upon application to the Commissioner of
Patents 2 within one year after enactment of this Act and shall
then be deemed to have been continuously pending since its origi-
nal filing date: Provided, however, That no patent issued upon any
patent application so reinstated shall in any way furnish a basis
of claim against the Government of the United States.
[42 U.S.C. 2190]

CHAPTER 14. GENERAL AUTHORITY

SEC. 161. GENERAL PROVISIONS.—In the performance of its
functions the Commission is authorized to—

a. establish advisory boards to advise with and make rec-
ommendations to the Commission on legislation, policies, ad-
ministration, research, and and 3 other matters, provided that
the Commission issues regulations setting forth the scope, pro-
cedure, and limitations of the authority of each such board;

b. establish by rule, regulation, or order, such standards
and instructions to govern the possession and use of special
nuclear material, source material, and byproduct material as
the Commission may deem necessary or desirable to promote
the common defense and security or to protect health or to
minimize danger to life or property; in addition, the Commis-
sion shall prescribe such regulations or orders as may be nec-
essary or desirable to promote the Nation’s common defense
and security with regard to control, ownership, or possession of
any equipment or device, or important component part espe-
cially designed for such equipment or device, capable of sepa-
rating the isotopes of uranium or enriching uranium in the iso-
tope 235;

c. make such studies and investigations, obtain such infor-
mation, and hold such meetings or hearings as the Commission
may deem necessary or proper assist it in exercising any au-
thority provided in this Act, or in the administration or en-
forcement of this Act, or any regulations or orders issued
thereunder. For such purposes the Commission is authorized to
administer oaths and affirmations, and by subpena to require
any person to appear and testify, or to appear and produce doc-
uments, or both, at any designated place. Witnesses subpenaed
under this subsection shall be paid the same fees and mileage
as are paid witnesses in the district courts of the United
States;

d. appoint and fix the compensation of such officers and
employees as may be necessary to carry out the functions of
the Commission. Such officers and employees shall be ap-
pointed in accordance with the civil-service laws and their com-
pensation fixed in accordance with the Classification Act of
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1 The Classification Act of 1949 has been codified as chapter 51, and subchapter III of chapter
53, of title 5, United States Code.

2 So in original. The phrase ‘‘and without advertising’’ probably should be deleted.

1949,1 as amended, except that, to the extent the Commission
deems such action necessary to the discharge of its responsibil-
ities, personnel may be employed and their compensation fixed
without regard to such laws: Provided, however, That no officer
or employee (except such officers and employees whose com-
pensation is fixed by law, and scientific and technical per-
sonnel up to a limit of the highest rate of grade 18 of the Gen-
eral Schedule of the Classification Act of 1949,1 as amended)
whose position would be subject to the Classification Act of
1949,1 as amended, if such Act were applicable to such posi-
tion, shall be paid a salary at a rate in excess of the rate pay-
able under such Act for positions of equivalent difficulty or re-
sponsibility. Such rates of compensation may be adopted by the
Commission as may be authorized by the Classification Act of
1949,1 as amended, as of the same date such rates are author-
ized for positions subject to such Act. The Commission shall
make adequate provision for administrative review of any de-
termination to dismiss any employee;

e. acquire such material, property, equipment, and facili-
ties, establish or construct such buildings and facilities, and
modify such buildings and facilities from time to time, as it
may deem necessary, and construct, acquire, provide, or ar-
range for such facilities and services (at project sites where
such facilities and services are not available) for the housing,
health, safety, welfare, and recreation of personnel employed
by the Commission as it may deem necessary, subject to the
provisions of section 174: Provided, however, That in the com-
munities owned by the Commission, the Commission is author-
ized to grant privileges, leases, and permits upon adjusted
terms which (at the time of the initial grant of any privilege
grant, lease, or permit, or renewal thereof, or in order to avoid
inequities or undue hardship prior to the sale by the United
States of property affected by such grant) are fair and reason-
able to responsible persons to operate commercial businesses
without advertising and without advertising 2 and without se-
curing competitive bids, but taking into consideration, in addi-
tion to the price, and among other things (1) the quality and
type of services required by the residents of the community, (2)
the experience of each concession applicant in the community
and its surrounding area, (3) the ability of the concession ap-
plicant to meet the needs of the community, and (4) the con-
tribution the concession applicant has made or will make to
the other activities and general welfare of the community;

f. with the consent of the agency concerned, utilize or em-
ploy the services or personnel of any Government agency or
any State or local government, or voluntary or uncompensated
personnel, to perform such functions on its behalf as may ap-
pear desirable;

g. acquire, purchase, lease, and hold real and personal
property, including patents, as agent of and on behalf of the
United States, subject to the provisions of section 174, and to
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sell, lease, grant, and dispose of such real and personal prop-
erty as provided in this Act;

h. consider in a single application one or more of the ac-
tivities for which a license is required by this Act, combine in
a single license one or more of such activities, and permit the
applicant or licensee to incorporate by reference pertinent in-
formation already filed with the Commission;

i. prescribe such regulations or orders as it may deem nec-
essary (1) to protect Restricted Data received by any person in
connection with any activity authorized pursuant to this Act,
(2) to guard against the loss or diversion of any special nuclear
material acquired by any person pursuant to section 53 or pro-
duced by any person in connection with any activity authorized
pursuant to this Act, to prevent any use or disposition thereof
which the Commission may determine to be inimical to the
common defense and security, including regulations or orders
designating activities, involving quantities of special nuclear
material which in the opinion of the Commission are important
to the common defense and security, that may be conducted
only by persons whose character, associations, and loyalty shall
have been investigated under standards and specifications es-
tablished by the Commission and as to whom the Commission
shall have determined that permitting each such person to con-
duct the activity will not be inimical to the common defense
and security, and (3) to govern any activity authorized pursu-
ant to this Act, including standards and restrictions governing
the design, location, and operation of facilities used in the con-
duct of such activity, in order to protect health and to mini-
mize danger to life or property;

j. without regard to the provisions of the Federal Property
and Administrative Services Act of 1949, as amended, except
section 207 of that Act, or any other law, make such disposi-
tion as it may deem desirable of (1) radioactive materials, and
(2) any other property, the special disposition of which is, in
the opinion of the Commission, in the interest of the national
security: Provided, however, That the property furnished to li-
censees in accordance with the provisions of subsection 161 m.
shall not be deemed to be property disposed of by the Commis-
sion pursuant to this subsection;

k. authorize such of its members, officers, and employees
as it deems necessary in the interest of the common defense
and security to carry firearms while in the discharge of their
official duties. The Commission may also authorize such of
those employees of its contractors and subcontractors (at any
tier) engaged in the protection of property under the jurisdic-
tion of the United States and located at facilities owned by or
contracted to the United States or being transported to or from
such facilities as it deems necessary in the interests of the
common defense and security to carry firearms while in the
discharge of their official duties. A person authorized to carry
firearms under this subsection may, while in the performance
of, and in connection with, official duties, make arrests without
warrant for any offense against the United States committed
in that person’s presence or for any felony cognizable under the
laws of the United States if that person has reasonable
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grounds to believe that the individual to be arrested has com-
mitted or is committing such felony. An employee of a con-
tractor or subcontractor authorized to carry firearms under
this subsection may make such arrests only when the indi-
vidual to be arrested is within, or in direct flight from, the area
of such offense. A person granted authority to make arrests by
this subsection may exercise that authority only in the enforce-
ment of (1) laws regarding the property of the United States
in the custody of the Department of Energy, the Nuclear Regu-
latory Commission, or a contractor of the Department of En-
ergy or Nuclear Regulatory Commission, or (2) any provision of
this Act that may subject an offender to a fine, imprisonment,
or both. The arrest authority conferred by this subsection is in
addition to any arrest authority under other laws. The Sec-
retary, with the approval of the Attorney General, shall issue
guidelines to implement this subsection;

[l. Repealed by Pub. L. 87–456, § 303(c), 76 Stat. 78, May
24, 1962.]

m. enter into agreements with persons licensed under Sec-
tion 103, 104, 53 a. (4), or 63 a. (4) for such periods of time
as the Commission may deem necessary or desirable (1) to pro-
vide for the processing, fabricating, separating, or refining in
facilities owned by the Commission of source, byproduct, or
other material or special nuclear material owned by or made
available to such licensees and which is utilized or produced in
the conduct of the licensed activity, and (2) to sell, lease, or
otherwise make available to such licensees such quantities of
source or byproduct material, and other material not defined
as special nuclear material pursuant to this Act, as may be
necessary for the conduct of the licensed activity: Provided,
however, That any such agreement may be canceled by the li-
censee at any time upon payment of such reasonable cancella-
tion charges as may be agreed upon by the licensee and the
Commission: And provided further, That the Commission shall
establish prices to be paid by licensees for material or services
to be furnished by the Commission pursuant to this subsection,
which prices shall be established on such a nondiscriminatory
basis as, in the opinion of the Commission, will provide reason-
able compensation to the Government for such material or
services and will not discourage the development of sources of
supply independent of the Commission;

n. delegate to the General Manager or other officers of the
Commission any of those functions assigned to it under this
Act except those specified in sections 51, 57 b., 61, 108, 123,
145 b. (with respect to the determination of those persons to
whom the Commission may reveal Restricted Data in the na-
tional interest), 145 f., and 161 a.;

o. require by rule, regulation, or order, such reports, and
the keeping of such records with respect to, and to provide for
such inspections of, activities and studies of types specified in
section 31 and of activities under licenses issued pursuant to
sections 53, 63, 81, 103, and 104, as may be necessary to effec-
tuate the purposes of this Act, including section 105; and
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p. make, promulgate, issue, rescind, and amend such rules
and regulations as may be necessary to carry out the purposes
of this Act.

q. The Commission is authorized and empowered, under
such terms and conditions as are deemed advisable by it, to
grant easements for rights-of-way over, across, in, an upon ac-
quired lands under its jurisdiction and control, and public
lands permanently withdrawn or reserved for the use of the
Commission, to any State, political subdivision thereof, or mu-
nicipality, or to any individual, partnership, or corporation of
any State, Territory, or possession of the United States, for (a)
railroad tracks; (b) oil pipe lines; (c) substations for electric
power transmission lines, telephone lines, and telegraph lines,
and pumping stations for gas, water, sewer, and oil pipe lines;
(d) canals; (e) ditches; (f) flumes; (g) tunnels; (h) dams and res-
ervoirs in connection with fish and wildlife programs, fish
hatcheries, and other fish-cultural improvements; (i) roads and
streets; and (j) for any other purpose or purposes deemed ad-
visable by the Commission: Provided, That such rights-of-way
shall be granted only upon a finding by the Commission that
the same will not be incompatible with the public interest: Pro-
vided further, That such rights-of-way shall not include any
more land than is reasonably necessary for the purpose for
which granted: And provided further, That all or any part of
such rights-of-way may be annulled and forfeited by the Com-
mission for failure to comply with the terms and conditions of
any grant hereunder or for nonuse for a period of two consecu-
tive years or abandonment of rights granted under authority
hereof. Copies of all instruments granting easements over pub-
lic lands pursuant to this section shall be furnished to the Sec-
retary of the Interior.

r. Under such regulations and for such periods and at such
prices the Commission may prescribe, the Commission may sell
or contract to sell to purchasers within Commission-owned
communities or in the immediate vicinity of the Commission
community, as the case may be, any of the following utilities
and related services, if it is determined that they are not avail-
able from another local source and that the sale is in the inter-
est of the national defense or in the public interest:

(1) Electric power.
(2) Steam.
(3) Compressed air.
(4) Water.
(5) Sewage and garbage disposal.
(6) Natural, manufactured, or mixed gas.
(7) Ice.
(8) Mechanical refrigeration.
(9) Telephone service.

Proceeds of sales under this subsection shall be credited to
the appropriation currently available for the supply of that
utility or service. To meet local needs the commission may
make minor expansions and extensions of any distributing sys-
tem or facility within or in the immediate vicinity of a Com-
mission-owned community through which a utility or service is
furnished under this subsection.
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s. establish a plan for a succession of authority which will
assure the continuity of direction of the Commission’s oper-
ations in the event of a national disaster due to enemy activity.
Notwithstanding any other provision of this Act, the person or
persons succeeding to command in the event of disaster in ac-
cordance with the plan established pursuant to this subsection
shall be vested with all of the authority of the Commission:
Provided, That any such succession to authority, and vesting
of authority shall be effective only in the event and as long as
a quorum of three or more members of the Commission is un-
able to convene and exercise direction during the disaster pe-
riod: Provided further, That the disaster period includes the pe-
riod when attack on the United States is imminent and the
post-attack period necessary to reestablish normal lines of com-
mand;

t. enter into contracts for the processing, fabricating, sepa-
rating, or refining in facilities owned by the Commission of
source, byproduct or other material, or special nuclear mate-
rial, in accordance with and within the period of an agreement
for cooperation while comparable services are available to per-
sons licensed under section 103 or 104: Provided, That the
prices for services under such contracts shall be no less than
the prices currently charged by the Commission pursuant to
section 161 m.;

u. (1) enter into contracts for such periods of time as the
Commission may deem necessary or desirable, but not to ex-
ceed five years from the date of execution of the contract, for
the purchase or acquisition of reactor services or services re-
lated to or required by the operation of reactors;

(2)(A) enter into contracts for such periods of time as the
Commission may deem necessary or desirable for the purchase
or acquisition of any supplies, equipment, materials, or serv-
ices required by the Commission whenever the Commission de-
termines that: (i) it is advantageous to the Government to
make such purchase or acquisition from commercial sources;
(ii) the furnishing of such supplies, equipment, materials, or
services will require the construction or acquisition of special
facilities by the vendors or suppliers thereof; (iii) the amortiza-
tion chargeable to the Commission constitutes an appreciable
portion of the cost of contract performance, excluding cost of
materials; and (iv) the contract for such period is more advan-
tageous to the Government than a similar contract not exe-
cuted under the authority of this subsection. Such contracts
shall be entered into for periods not to exceed five years each
from the date of initial delivery of such supplies, equipment,
materials, or services or ten years from the date of execution
of the contracts excluding periods of renewal under option.

(B) In entering into such contracts the Commission shall
be guided by the following principles: (i) the percentage of the
total cost of special facilities devoted to contract performance
and chargeable to the Commission should not exceed the ratio
between the period of contract deliveries and the anticipated
useful life of such special facilities; (ii) the desirability of ob-
taining options to renew the contract for reasonable periods at
prices not to include charges for special facilities already amor-
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1 Pursuant to section 3116(e) of the United States Enrichment Corporation Privatization Act,
following the privatization date [July 28, 1998], all references in the Atomic Energy Act of 1954
to the United States Enrichment Corporation shall be deemed to be references to the private
corporation.

2 The date of enactment was Oct. 24, 1992.
3 Prior section 483a of title 31, United States Code, has been codified as section 9701 of such

title.

tized; and (iii) the desirability of reserving in the Commission
the right to take title to the special facilities under appropriate
circumstances; and

(3) include in contracts made under this subsection provi-
sions which limit the obligation of funds to estimated annual
deliveries and services and the unamortized balance of such
amounts due for special facilities as the parties shall agree is
chargeable to the performance of the contract. Any appropria-
tion available at the time of termination or thereafter made
available to the Commission for operating expenses shall be
available for payment of such costs which may arise from ter-
mination as the contract may provide. The term ‘‘special facili-
ties’’ as used in this subsection means any land, any depre-
ciable buildings, structures, utilities, machinery, equipment,
and fixtures necessary for the production or furnishing of such
supplies, equipment, materials, or services and not available to
the vendors or suppliers for the performance of the contract.

v. provide services in support of the United States Enrich-
ment Corporation 1, except that the Secretary of Energy shall
annually collect payments and other charges from the Corpora-
tion sufficient to ensure recovery of the costs (excluding depre-
ciation and imputed interest on original plant investments in
the Department’s gaseous diffusion plants and costs under sec-
tion 1403(d)) incurred by the Department of Energy after the
date of the enactment of the Energy Policy Act of 1992 2 in per-
forming such services;

w. prescribe and collect from any other Government agen-
cy, which applies for or is issued a license for a utilization fa-
cility designed to produce electrical or heat energy pursuant to
section 103 or 104 b., or which operates any facility regulated
or certified under section 1701 or 1702, any fee, charge, or
price which it may require, in accordance with the provisions
of section 483a of title 31 of the United States Code 3 or any
other law, of applicants for, or holders of, such licenses or cer-
tificates.

x. Establish by rule, regulation, or order, after public no-
tice, and in accordance with the requirements of section 181 of
this Act, such standards and instructions as the Commission
may deem necessary or desirable to ensure—

(1) that an adequate bond, surety, or other final ar-
rangement (as determined by the Commission) will be pro-
vided, before termination of any license for byproduct ma-
terial as defined in section 11 e. (2), by a licensee to permit
the completion of all requirements established by the Com-
mission for the decontamination, decommissioning, and
reclamation of sites, structures, and equipment used in
conjunction with byproduct material as so defined, and

(2) that—
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(A) in the case of any such license issued or re-
newed after the date of the enactment of this sub-
section, 1 the need for long-term maintenance and
monitoring of such sites, structures and equipment of
termination of such license will be minimized, and, to
the maximum extent practicable, eliminated; and

(B) in the case of each license for such material
(whether in effect on the date of the enactment of this
section 1 or issued or renewed thereafter), if the Com-
mission determines that any such long-term mainte-
nance and monitoring is necessary, the licensee, before
termination of any license for byproduct material is
defined in section 11 e. (2), will make available such
bonding, surety, or other financial arrangements as
may be necessary to assure such long-term mainte-
nance and monitoring.

Such standards and instructions promulgated by the Commission
pursuant to this subsection shall take into account, as determined
by the Commission, so as to avoid unnecessary duplication and ex-
pense, performance bonds or other financial arrangements which
are required by other Federal agencies or State agencies and/or
other local governing bodies for such decommissioning, decon-
tamination, and reclamation and long-term maintenance and moni-
toring except that nothing in this paragraph shall be construed to
require that the Commission accept such bonds or arrangements if
the commission determines that such bonds or arrangements are
not adequate to carry out subparagraphs (1) and (2) of this sub-
section.
[42 U.S.C. 2201]

SEC. 162. CONTRACTS.—The President may, in advance, exempt
any specification of the Commission in a particular matter from the
provisions of law relating to contracts whenever he determines that
such action is essential in the interest of the common defense and
security.
[42 U.S.C. 2202]

SEC. 163. ADVISORY COMMITTEES.—The members of the Gen-
eral Advisory committee established pursuant to section 26 1 and
the members of advisory boards established pursuant to section
161 a. may serve as such without regard to the provisions of sec-
tions 281, 283, or 284 of Title 18 of the United States Code, 2 except
insofar as such sections may prohibit any such member from re-
ceiving compensation from a source other than a nonprofit edu-
cational institution in respect of any particular matter which di-
rectly involves the Commission or in which the Commission is di-
rectly interested.
[42 U.S.C. 2203]

SEC. 164. ELECTRIC UTILITY CONTRACTS.—The Commission is
authorized in connection with the construction or operation of the
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Oak Ridge, Paducah, and Portsmouth installations of the Commis-
sion, without regard to section 3679 of the Revised Statutes, 3 as
amended, to enter into new contracts or modify or confirm existing
contracts to provide for electric utility services for periods not ex-
ceeding twenty-five years, and such contracts shall be subject to
termination by the Commission upon payment of cancellation costs
as provided in such contracts, and any appropriation presently or
hereafter made available to the Commission shall be available for
the payment of such cancellation costs. Any such cancellation pay-
ments shall be taken into consideration in determination of the
rate to be charged in the event the Commission or any other agen-
cy of the Federal Government shall purchase electric utility serv-
ices from the contractor subsequent to the cancellation and during
the life of the original contract. The authority of the Commission
under this section to enter into new contracts or modify or confirm
existing contracts to provide for electric utility services includes, in
case such electric utility services are to be furnished to the commis-
sion by the Tennessee Valley Authority, authority to contract with
any person to furnish electric utility services to the Tennessee Val-
ley Authority in replacement thereof. Any contract hereafter en-
tered into by the Commission pursuant to this section shall be sub-
mitted to the Energy Committees and a period of thirty days shall
elapse while Congress is in session (in computing such thirty days,
there shall be excluded the days on which either House is not in
session because of adjournment for more than three days) before
the contract of the Commission shall become effective: Provided,
however, That the Energy Committees, after having received the
proposed contract, may by resolution in writing, waive the condi-
tions of or all or any portion of such thirty-day period.
[42 U.S.C. 2204]

SEC. 165. CONTRACT PRACTICES.—
a. In carrying out the purposes of this Act the Commission

shall not use the cost-plus-percentage-of-cost system of contracting.
b. No contract entered into under the authority of this Act

shall provide, and no contract entered into under the authority of
the Atomic Energy Act of 1946, as amended, shall be modified or
amended after the date of enactment of this Act to provide, for di-
rect payment or direct reimbursement by the Commission of any
Federal income taxes on behalf of any contractor performing such
contract for profit.
[42 U.S.C. 2205]

SEC. 166. COMPTROLLER GENERAL AUDIT.—No moneys appro-
priated for the purposes of this Act shall be available for payments
under any contract with the Commission, negotiated without adver-
tising, except contracts with any foreign government or any agency
thereof and contracts with foreign producers, unless such contract
includes a clause to the effect that the Comptroller General of the
United States or any of his duly authorized representatives shall,
until the expiration of three years after final payment, have access
to and the right to examine any directly pertinent books, docu-
ments, papers, and records of the contractor or any of his sub-
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contractors engaged in the performance of, and involving trans-
actions related to such contracts or subcontracts: Provided, how-
ever, That no moneys so appropriated shall be available for pay-
ment under such contract which includes any provision precluding
an audit by the General Accounting Office of any transaction under
such contract: And provided further, That nothing in this section
shall preclude the earlier disposal of contractor and subcontractor
records in accordance with records disposal schedules agreed upon
between the Commission and the General Accounting Office.
[42 U.S.C. 2206]

SEC. 167. CLAIMS SETTLEMENTS.—The Commission, acting on
behalf of the United States, is authorized to consider, ascertain, ad-
just, determine, settle, and pay, any claim for money damage of
$5,000 or less against the United States for bodily injury, death,
or damage to or loss of real or personal property resulting from any
detonation, explosion, or radiation produced in the conduct of any
program undertaken by the Commission involving the detonation of
an explosive device, where such claim is presented to the Commis-
sion in writing within one year after the accident or incident out
of which the claim arises: Provided, however, That the damage to
or loss of property, or bodily injury or death, shall not have been
caused in whole or in part by any negligence or wrongful act on the
part of the claimant, his agents, or employees. Any such settlement
under the authority of this section shall be final and conclusive for
all purposes, notwithstanding any other provision of law to the con-
trary. If the Commission considers that a claim in excess of $5,000
is meritorious and would otherwise be covered by this section, the
Commission may report the facts and circumstances thereof to the
Congress for its consideration.
[42 U.S.C. 2207]

SEC. 168. PAYMENTS IN LIEU OF TAXES.—In order to render fi-
nancial assistance to those States and localities in which the activi-
ties of the Commission are carried on, and in which the Commis-
sion has acquired property previously subject to State and local
taxation, the Commission is authorized to make payments to State
and local governments in lieu of property taxes. Such payments
may be in the amounts, at the times, and upon the terms the Com-
mission deems appropriate, but the Commission shall be guided by
the policy of not making payments in excess of the taxes which
would have been payable for such property in the condition in
which it was acquired, except in cases where special burdens have
been cast upon the State or local government by activities of the
Commission, the Manhattan Engineer District or their agents. In
any such case, any benefit accruing to the State or local govern-
ment by reason of such activities shall be considered in deter-
mining the amount of the payment.
[42 U.S.C. 2208]

SEC. 169. NO SUBSIDY.—No funds of the Commission shall be
employed in the construction or operation of facilities licensed
under section 103 or 104 except under contract or other arrange-
ment entered into pursuant to section 31.
[42 U.S.C. 2209]
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SEC. 170. INDEMNIFICATION AND LIMITATION OF LIABILITY.— 1

a. REQUIREMENT OF FINANCIAL PROTECTION FOR LICENSEES.—
Each license issued under section 103 or 104 and each construction
permit issued under section 185 shall, and each license issued
under section 53, 63, or 81 may, for the public purposes cited in
section 2 i. have as a condition of the license a requirement that
the licensee have and maintain financial protection of such type
and in such amounts as the Nuclear Regulatory Commission (in
this section referred to as the ‘‘Commission’’) in the exercise of its
licensing and regulatory authority and responsibility shall require
in accordance with subsection b. to cover public liability claims.
Whenever such financial protection is required it may be a further
condition of the license that the licensee execute and maintain an
indemnification agreement in accordance with subsection c. The
Commission may require, as a further condition of issuing a li-
cense, that an applicant waive any immunity from public liability
conferred by Federal or State law.

b. AMOUNT AND TYPE OF FINANCIAL PROTECTION FOR LICENS-
EES.—(1) The amount of primary financial protection required shall
be the amount of liability insurance available from private sources,
except that the Commission may establish a lesser amount on the
basis of criteria set forth in writing, which it may revise from time
to time, taking into consideration such factors as the following: (A)
the cost and terms of private insurance, (B) the type, size, and loca-
tion of the licensed activity and other factors pertaining to the haz-
ard, and (C) the nature and purpose of the licensed activity: Pro-
vided, That for facilities designed for producing substantial
amounts of electricity and having a rated capacity of 100,000 elec-
trical kilowatts or more, the amount of primary financial protection
required shall be the maximum amount available at reasonable
cost and on reasonable terms from private sources (excluding the
amount of private liability insurance available under the industry
retrospective rating plan required in this subsection). Such primary
financial protection may include private insurance, private contrac-
tual indemnities, self-insurance, other proof of financial responsi-
bility, or a combination of such measures and shall be subject to
such terms and conditions as the Commission may, by rule, regula-
tion, or order, prescribe. The Commission shall require licensees
that are required to have and maintain primary financial protec-
tion equal to the maximum amount of liability insurance available
from private sources to maintain, in addition to such primary fi-
nancial protection, private liability insurance available under an
industry retrospective rating plan providing for premium charges
deferred in whole or major part until public liability from a nuclear
incident exceeds or appears likely to exceed the level of the primary
financial protection required of the licensee involved in the nuclear
incident: Provided, That such insurance is available to, and re-
quired of, all of the licensees of such facilities without regard to the
manner in which they obtain other types or amounts of such pri-
mary financial protection: And provided further: That the max-
imum amount of the standard deferred premium that may be
charged a licensee following any nuclear incident under such a plan
shall not be more than $63,000,000 (subject to adjustment for infla-
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tion under subsection t.), but not more than $10,000,000 in any 1
year, for each facility for which such licensee is required to main-
tain the maximum amount of primary financial protection: And
provided further, That the amount which may be charged a licensee
following any nuclear incident shall not exceed the licensee’s pro
rata share of the aggregate public liability claims and costs (exclud-
ing legal costs subject to subsection o. (1)(D), payment of which has
not been authorized under such subsection) arising out of the nu-
clear incident. Payment of any State premium taxes which may be
applicable to any deferred premium provided for in this Act shall
be the responsibility of the licensee and shall not be included in the
retrospective premium established by the Commission.

(2)(A) The Commission may, on a case by case basis, assess an-
nual deferred premium amounts less than the standard annual de-
ferred premium amount assessed under paragraph (1)—

(i) for any facility, if more than one nuclear incident occurs
in any one calendar year; or

(ii) for any licensee licensed to operate more than one facil-
ity, if the Commission determines that the financial impact of
assessing the standard annual deferred premium amount
under paragraph (1) would result in undue financial hardship
to such licensee or the ratepayers of such licensee.
(B) In the event that the Commission assesses a lesser annual

deferred premium amount under subparagraph (A), the Commis-
sion shall require payment of the difference between the standard
annual deferred premium assessment under paragraph (1) and any
such lesser annual deferred premium assessment within a reason-
able period of time, with interest at a rate determined by the Sec-
retary of the Treasury on the basis of the current average market
yield on outstanding marketable obligations of the United States of
comparable maturities during the month preceding the date that
the standard annual deferred premium assessment under para-
graph (1) would become due.

(3) The Commission shall establish such requirements as are
necessary to assure availability of funds to meet any assessment of
deferred premiums within a reasonable time when due, and may
provide reinsurance or shall otherwise guarantee the payment of
such premiums in the event it appears that the amount of such
premiums will not be available on a timely basis through the re-
sources of private industry and insurance. Any agreement by the
Commission with a licensee or indemnitor to guarantee the pay-
ment of deferred premiums may contain such terms as the Com-
mission deems appropriate to carry out the purposes of this section
and to assure reimbursement to the Commission for its payments
made due to the failure of such licensee or indemnitor to meet any
of its obligations arising under or in connection with financial pro-
tection required under this subsection including without limitation
terms creating liens upon the licensed facility and the revenues de-
rived therefrom or any other property or revenues of such licensee
to secure such reimbursement and consent to the automatic revoca-
tion of any license.

(4)(A) In the event that the funds available to pay valid claims
in any year are insufficient as a result of the limitation on the
amount of deferred premiums that may be required of a licensee
in any year under paragraph (1) or (2), or the Commission is re-
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quired to make reinsurance or guaranteed payments under para-
graph (3), the Commission shall, in order to advance the necessary
funds—

(i) request the Congress to appropriate sufficient funds to
satisfy such payments; or

(ii) to the extent approved in appropriation Acts, issue to
the Secretary of the Treasury obligations in such forms and de-
nominations, bearing such maturities, and subject to such
terms and conditions as may be agreed to by the Commission
and the Secretary of the Treasury.
(B) Except for funds appropriated for purposes of making rein-

surance or guaranteed payments under paragraph (3), any funds
appropriated under subparagraph (a)(i) shall be repaid to the gen-
eral fund of the United States Treasury from amounts made avail-
able by standard deferred premium assessments, with interest at
a rate determined by the Secretary of the Treasury on the basis of
the current average market yield on outstanding marketable obli-
gations of the United States of comparable maturities during the
month preceding the date that the funds appropriated under such
subparagraph are made available.

(C) Except for funds appropriated for purposes of making rein-
surance or guaranteed payments under paragraph (3), redemption
of obligations issued under subparagraph (A)(ii) shall be made by
the Commission from amounts made available by standard de-
ferred premium assessments. Such obligations shall bear interest
at a rate determined by the Secretary of the Treasury by taking
into consideration the average market yield on outstanding market-
able obligations to the United States of comparable maturities dur-
ing the months preceding the issuance of the obligations under this
paragraph. The Secretary of the Treasury shall purchase any
issued obligations, and for such purpose the Secretary of the Treas-
ury may use as a public debt transaction the proceeds from the sale
of any securities issued under chapter 31 of title 31, United States
Code, and the purposes for which securities may be issued under
such chapter are extended to include any purchase of such obliga-
tions. The Secretary of the Treasury may at any time sell any of
the obligations acquired by the Secretary of the Treasury under
this paragraph. All redemptions, purchases, and sales by the Sec-
retary of the Treasury of obligations under this paragraph shall be
treated as public debt transactions of the United States.

c. INDEMNIFICATION OF LICENSES 1 BY NUCLEAR REGULATORY
COMMISSION.—The Commission shall, with respect to licenses
issued between August 30, 1954, and August 1, 2002, for which it
requires financial protection of less than $560,000,000, agree to in-
demnify and hold harmless the licensee and other persons indem-
nified, as their interest may appear, from public liability arising
from nuclear incidents which is in excess of the level of financial
protection required of the licensee. The aggregate indemnity for all
persons indemnified in connection with each nuclear incident shall
not exceed $500,000,000, excluding costs of investigating and set-
tling claims and defending suits for damage: Provided, however,
That this amount of indemnity shall be reduced by the amount
that the financial protection required shall exceed $60,000,000.
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Such a contract of indemnification shall cover public liability aris-
ing out of or in connection with the licensed activity. With respect
to any production or utilization facility for which a construction
permit is issued between August 30, 1954, and August 1, 2002, the
requirements of this subsection shall apply to any license issued for
such facility subsequent to August 1, 2002.

d. INDEMNIFICATION OF CONTRACTORS BY DEPARTMENT OF EN-
ERGY.—(1)(A) In addition to any other authority the Secretary of
Energy (in this section referred to as the ‘‘Secretary’’) may have,
the Secretary shall, until August 1, 2002, enter into agreements of
indemnification under this subsection with any person who may
conduct activities under a contract with the Department of Energy
that involve the risk of public liability and that are not subject to
financial protection requirements under subsection b. or agree-
ments of indemnification under subsection c. or k.

(B)(i)(I) Beginning 60 days after the date of enactment of the
Price-Anderson Amendments Act of 1988, 2 agreements of indem-
nification under subparagraph (A) shall be the exclusive means of
indemnification for public liability arising from activities described
in such subparagraph, including activities conducted under a con-
tract that contains an indemnification clause under Public Law 85–
804 entered into between August 1, 1987, and the date of enact-
ment of the Price-Anderson Amendments Act of 1988. 2

(II) The Secretary may incorporate in agreements of indem-
nification under subparagraph (A) the provisions relating to the
waiver of any issue or defense as to charitable or governmental im-
munity authorized in subsection n. (1) to be incorporated in agree-
ments of indemnification. Any such provisions incorporated under
this subclause shall apply to any nuclear incident arising out of nu-
clear waste activities subject to an agreement of indemnification
under subparagraph (A).

(ii) Public liability arising out of nuclear waste activities sub-
ject to an agreement of indemnification under subparagraph (A)
that are funded by the Nuclear Waste Fund established in section
302 of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10222) shall
be compensated from the Nuclear Waste Fund in an amount not
to exceed the maximum amount of financial protection required of
licensees under subsection b.

(2) In agreements of indemnification entered into under para-
graph (1), the Secretary may require the contractor to provide and
maintain financial protection of such a type and in such amounts
as the Secretary shall determine to be appropriate to cover public
liability arising out of or in connection with the contractual activ-
ity, and shall indemnify the persons indemnified against such
claims above the amount of the financial protection required, to the
full extent of the aggregate public liability of the persons indem-
nified for each nuclear incident, including such legal costs of the
contractor as are approved by the Secretary.

(3)(A) Notwithstanding paragraph (2), if the maximum amount
of financial protection required of the contractor, shall at all times
remain equal to or greater than the maximum amount of financial
protection required of licensees under subsection b.
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(B) The amount of indemnity provided contractors under this
subsection shall not, at any time, be reduced in the event that the
maximum amount of financial protection required of licensees is re-
duced.

(C) All agreements of indemnification under which the Depart-
ment of Energy (or its predecessor agencies) may be required to in-
demnify any person, shall be deemed to be amended, on the date
of the enactment of the Price-Anderson Amendments Act of 1988, 1

to reflect the amount of indemnity for public liability and any ap-
plicable financial protection required of the contractor under this
subsection on such date.

(4) Financial protection under paragraph (2) and indemnifica-
tion under paragraph (1) shall be the exclusive means of financial
protection and indemnification under this section for any Depart-
ment of Energy demonstration reactor licensed by the Commission
under section 202 of the energy Reorganization Act of 1974 (42
U.S.C. 5842).

(5) In the case of nuclear incidents occurring outside the
United States, the amount of the indemnity provided by the Sec-
retary under this subsection shall not exceed $100,000,000.

(6) The provisions of this subsection may be applicable to lump
sum as well as cost type contracts and to contracts and projects fi-
nanced in whole or in part by the Secretary.

(7) A contractor with whom an agreement of indemnification
has been executed under paragraph (1)(A) and who is engaged in
activities connected with the underground detonation of a nuclear
explosive device shall be liable, to the extent so indemnified under
this subsection, for injuries or damage sustained as a result of such
detonation in the same manner and to the same extent as would
a private person acting as principal, and no immunity or defense
founded in the Federal, State, or municipal character of the con-
tractor or of the work to be performed under the contract shall be
effective to bar such liability.

e. LIMITATION ON AGGREGATE PUBLIC LIABILITY.—(1) The ag-
gregate public liability for a single nuclear incident of persons in-
demnified, including such legal costs as are authorized to be paid
under subsection o. (1)(D), shall not exceed—

(A) in the case of facilities designed for producing substan-
tial amounts of electricity and having a rated capacity of
100,000 electrical kilowatts or more, the maximum amount of
financial protection required of such facilities under subsection
b. (plus any surcharge assessed under subsection o. (1)(E));

(B) in the case of contractors with whom the Secretary has
entered into an agreement of indemnification under subsection
d., the maximum amount of financial protection required under
subsection b. or the amount of indemnity and financial protec-
tion that may be required under paragraph (3) of subsection d.,
whichever amount is more; and

(C) in the case of all licensees of the Commission required
to maintain financial protection under this section—

(i) $500,000,000, together with the amount of financial
protection required of the licensee; or
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(ii) if the amount of financial protection required of the
licensee exceeds $60,000,000, $560,000,000 or the amount
of financial protection required of the licensee, whichever
amount is more.

(2) In the event of a nuclear incident involving damages in ex-
cess of the amount of aggregate public liability under paragraph
(1), the Congress will thoroughly review the particular incident in
accordance with the procedures set forth in section 170 i. and will
in accordance with such procedures, take whatever action is deter-
mined to be necessary (including approval of appropriate com-
pensation plans and appropriation of funds) to provide full and
prompt compensation to the public for all public liability claims re-
sulting from a disaster of such magnitude.

(3) No provision of paragraph (1) may be construed to preclude
the Congress from enacting a revenue measure, applicable to li-
censees of the Commission required to maintain financial protec-
tion pursuant to section b., to fund any action undertaken pursuant
to paragraph (2).

(4) With respect to any nuclear incident occurring outside of
the United States to which an agreement of indemnification en-
tered into under the provisions of subsection d. is applicable, such
aggregate public liability shall not exceed the amount of
$100,000,000, together with the amount of financial protection re-
quired of the contractor.

f. COLLECTION OF FEES BY NUCLEAR REGULATORY COMMIS-
SION.—The Commission or the Secretary, as appropriate, is author-
ized to collect a fee from all persons with whom an indemnification
agreement is executed under this section. This fee shall be $30 per
year per thousand kilowatts of thermal energy capacity for facili-
ties licensed under section 103: Provided, That the Commission or
the Secretary, as appropriate, is authorized to reduce the fee for
such facilities in reasonable relation to increases in financial pro-
tection required above a level of $60,000,000. For facilities licensed
under section 104, and for construction permits under section 185,
the Commission is authorized to reduce the fee set forth above. The
Commission shall establish criteria in writing for determination of
the fee for facilities licensed under section 104, taking into consid-
eration such factors as (1) the type, size, and location of facility in-
volved, and other factors pertaining to the hazard, and (2) the na-
ture and purpose of the facility. For other licenses, the Commission
shall collect such nominal fees as it deems appropriate. No fee
under this subsection shall be less than $100 per year.

g. USE OF SERVICES OF PRIVATE INSURERS.—In administering
the provisions of this section, the Commission or the Secretary, as
appropriate, shall use, to the maximum extent practicable, the fa-
cilities and services of private insurance organizations, and the
Commission or the Secretary, as appropriate, may contract to pay
a reasonable compensation for such services. Any contract made
under the provisions of this subsection may be made without re-
gard to the provisions of section 3709 of the Revised Statutes (41
U.S.C. 5), as amended, upon a showing by the Commission or the
Secretary, as appropriate, that advertising is not reasonably prac-
ticable and advance payments may be made.

h. CONDITIONS OF AGREEMENTS OF INDEMNIFICATION.—The
agreement of indemnification may contain such terms as the Com-
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mission or the Secretary, as appropriate, deems appropriate to
carry out the purposes of this section. Such agreement shall pro-
vide that, when the Commission or the Secretary, as appropriate,
makes a determination that the United States will probably be re-
quired to make indemnity payments under this section, the Com-
mission or the Secretary, as appropriate, shall collaborate with any
person indemnified and may approve the payment of any claim
under the agreement of indemnification, appear through the Attor-
ney General on behalf of the person indemnified, take charge of
such action, and settle or defend any such action. The Commission
or the Secretary, as appropriate, shall have final authority on be-
half of the United States to settle or approve the settlement of any
such claim on a fair and reasonable basis with due regard for the
purposes of this Act. Such settlement shall not include expenses in
connection with the claim incurred by the person indemnified.

i. COMPENSATION PLANS.—(1) After any nuclear incident in-
volving damages that are likely to exceed the applicable amount of
aggregate public liability under subparagraph (A), (B), or (C) of
subsection e. (1), the Secretary or the Commisison 1, as appropriate,
shall—

(A) make a survey of the causes and extent of damage; and
(B) expeditiously submit a report setting forth the results

of such survey to the Congress, to the Representatives of the
affected districts, to the Senators of the affected States, and
(except for information that will cause serious damage to the
national defense of the United States) to the public, to the par-
ties involved, and to the courts.
(2) Not later than 90 days after any determination by a court,

pursuant to subsection o., that the public liability from a single nu-
clear incident may exceed the applicable amount of aggregate pub-
lic liability under subparagraph (A), (B), or (C) of subsection e. (1)
the President shall submit to the Congress—

(A) an estimate of the aggregate dollar value of personal
injuries and property damage that arises from the nuclear inci-
dent and exceeds the amount of aggregate public liability
under subsection e. (1);

(B) recommendations for additional sources of funds to pay
claims exceeding the applicable amount of aggregate public li-
ability under subparagraph (A), (B), or (C) of subsection e. (1),
which recommendations shall consider a broad range of pos-
sible sources of funds (including possible revenue measures on
the sector of the economy, or on any other class, to which such
revenue measures might be applied);

(C) 1 or more compensation plans, that either individually
or collectively shall provide for full and prompt compensation
for all valid claims and contain a recommendation or rec-
ommendations as to the relief to be provided, including any
recommendations that funds be allocated or set aside for the
payment of claims that may arise as a result of latent injuries
that may not be discovered until a later date; and

(D) any additional legislative authorities necessary to im-
plement such compensation plan or plans.
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(3)(A) Any compensation plan transmitted to the Congress pur-
suant to paragraph (2) shall bear an identification number and
shall be transmitted to both Houses of Congress on the same day
and to each House while it is in session.

(B) The provisions of paragraphs (4) through (6) shall apply
with respect to consideration in the Senate of any compensation
plan transmitted to the Senate pursuant to paragraph (2).

(4) No such compensation plan may be considered approved for
purposes of subsection 170 e. (2) unless between the date of trans-
mittal and the end of the first period of sixty calendar days of con-
tinuous session of Congress after the date on which such action is
transmitted to the Senate, the Senate passes a resolution described
in paragraph 6 1 of this subsection.

(5) For the purpose of paragraph (4) of this subsection—
(A) continuity of session is broken only by an adjournment

of Congress sine die; and
(B) the days on which either House is not in session be-

cause of an adjournment of more than three days to a day cer-
tain are excluded in the computation of the sixty-day calendar
period.
(6)(A) This paragraph is enacted—

(i) as an exercise of the rulemaking power of the Senate
and as such it is deemed a part of the rules of the Senate, but
applicable only with respect to the procedure to be followed in
the Senate in the case of resolutions described by subpara-
graph (B) and it supersedes other rules only to the extent that
it is inconsistent therewith; and

(ii) with full recognition of the constitutional right of the
Senate to change the rules at any time, in the same manner
and to the same extent as in the case of any other rule of the
Senate.
(B) For purposes of this paragraph, the term ‘‘resolution’’

means only a joint resolution of the Congress the matter after the
resolving clause of which is as follows: ‘‘That the approves
the compensation plan numbered submitted to the Con-
gress on , 19 .’’, the first blank space therein being filled
with the name of the resolving House and the other blank spaces
being appropriately filled; but does not include a resolution which
specifies more than one compensation plan.

(C) A resolution once introduced with respect to a compensa-
tion plan shall immediately be referred to a committee (and all res-
olutions with respect to the same compensation plan shall be re-
ferred to the same committee) by the President of the Senate.

(D)(i) If the committee of the Senate to which a resolution with
respect to a compensation plan has been referred has not reported
it at the end of twenty calendar days after its referral, it shall be
in order to move either to discharge the committee from further
consideration of such resolution or to discharge the committee from
further consideration with respect to such compensation plan which
has been referred to the committee.

(ii) A motion to discharge may be made only by an individual
favoring the resolution, shall be highly privileged (except that it
may not be made after the committee has reported a resolution
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with respect to the same compensation plan), and debate thereon
shall be limited to not more than one hour, to be divided equally
between those favoring and those opposing the resolution. An
amendment to the motion shall not be in order, and it shall not be
in order to move to reconsider the vote by which the motion was
agreed to or disagreed to.

(iii) If the motion to discharge is agreed to or disagreed to, the
motion may not be renewed, nor may another motion to discharge
the committee be made with respect to any other resolution with
respect to the same compensation plan.

(E)(i) When the committee has reported, or has been dis-
charged from further consideration of, a resolution, it shall be at
any time thereafter in order (even though a previous motion to the
same effect has been disagreed to) to move to proceed to the consid-
eration of the resolution. The motion shall be highly privileged and
shall not be debatable. An amendment to the motion shall not be
in order, and it shall not be in order to move to reconsider the vote
by which the motion was agreed to or disagreed to.

(ii) Debate on the resolution referred to in clause (i) of this sub-
paragraph shall be limited to not more than ten hours, which shall
be divided equally between those favoring and those opposing such
resolution. A motion further to limit debate shall not be debatable.
An amendment to, or motion to recommit, the resolution shall not
be in order, and it shall not be in order to move to reconsider the
vote by which such resolution was agreed to or disagreed to.

(F)(i) Motions to postpone, made with respect to the discharge
from committee, or the consideration of a resolution or motions to
proceed to the consideration of other business, shall be decided
without debate.

(ii) Appeals from the decision of the Chair relating to the appli-
cation of the rules of the Senate to the procedures relating to a res-
olution shall be decided without debate.

j. CONTRACTS IN ADVANCE OF APPROPRIATIONS.—In admin-
istering the provisions of this section, the Commission or the Sec-
retary, as appropriate, may make contracts in advance of appro-
priations and incur obligations without regard to sections 1341,
1342, 1349, 1350, and 1351, and subchapter II of chapter 15, of
title 31, United States Code.

k. EXEMPTION FROM FINANCIAL PROTECTION REQUIREMENT FOR
NONPROFIT EDUCATIONAL INSTITUTIONS.—With respect to any li-
cense issued pursuant to section 53, 63, 81, 104 a., or 104 c. for the
conduct of educational activities to a person found by the Commis-
sion to be a nonprofit educational institution, the Commission shall
exempt such licensee from the financial protection requirement of
subsection a. With respect to licenses issued between August 30,
1954, and August 1, 2002, for which the Commission grants such
exemption:

(1) the Commission shall agree to indemnify and hold
harmless the licensee and other persons indemnified, as their
interests may appear, from public liability in excess of
$250,000 arising from nuclear incidents. The aggregate indem-
nity for all persons indemnified in connection with each nu-
clear incident shall not exceed $500,000,000, including such
legal costs of the licensee as are approved by the Commission;
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(2) such contracts of indemnification shall cover public li-
ability arising out of or in connection with the licensed activity;
and shall include damage to property of persons indemnified,
except property which is located at the site of and used in con-
nection with the activity where the nuclear incident occurs;
and

(3) such contracts of indemnification, when entered into
with a licensee having immunity from public liability because
it is a State agency, shall provide also that the Commission
shall make payments under the contract on account of activi-
ties of the licensee in the same manner and to the same extent
as the Commission would be required to do if the licensee were
not such a State agency.

Any licensee may waive an exemption to which it is entitled under
this subsection. With respect to any production or utilization facil-
ity for which a construction permit is issued between August 30,
1954, and August 1, 2002, the requirements of this subsection shall
apply to any license issued for such facility subsequent to August
1, 2002.

(1) 1 PRESIDENTIAL COMMISSION ON CATASTROPHIC NUCLEAR
ACCIDENTS.—(1) Not later than 90 days after the date of the enact-
ment of the Price-Anderson Amendments Act of 1988, 2 the Presi-
dent shall establish a commission (in this subsection referred to as
the ‘‘study commission’’) in accordance with the Federal Advisory
Committee Act (5 U.S.C. App.) to study means of fully compen-
sating victims of a catastrophic nuclear accident that exceeds the
amount of aggregate public liability under subsection e. (1).

(2)(A) The study commission shall consist of not less than 7
and not more than 11 members, who—

(i) shall be appointed by the President; and
(ii) shall be representative of a broad range of views and

interests.
(B) The members of the study commission shall be appointed

in a manner that ensures that not more than a mere majority of
the members are of the same political party.

(C) Each member of the study commission shall hold office
until the termination of the study commission, but may be removed
by the President for inefficiency, neglect of duty, or malfeasance in
office.

(D) Any vacancy in the study commission shall be filled in the
manner in which the original appointment was made.

(E) The President shall designate one of the members of the
study commission as chairperson, to serve at the pleasure of the
President.

(3) The study commission shall conduct a comprehensive study
of appropriate means of fully compensating victims of a cata-
strophic nuclear accident that exceeds the amount of aggregate
public liability under subsection e. (1), and shall submit to the Con-
gress a final report setting forth—

(A) recommendations for any changes in the laws and
rules governing the liability or civil procedures that are nec-
essary for the equitable, prompt, and efficient resolution and
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payment of all valid damage claims, including the advisability
of adjudicating public liability claims through an administra-
tive agency instead of the judicial system;

(B) recommendations for any standards or procedures that
are necessary to establish priorities for the hearing, resolution,
and payment of claims when awards are likely to exceed the
amount of funds available within a specific time period; and

(C) recommendations for any special standards or proce-
dures necessary to decide and pay claims for latent injuries
caused by the nuclear incident.
(4)(A) The chairperson of the study commission may appoint

and fix the compensation of a staff of such persons as may be nec-
essary to discharge the responsibilities of the study commission,
subject to the applicable provisions of the Federal Advisory Com-
mittee Act (5 U.S.C. App.) and title 5, United States Code.

(B) To the extent permitted by law and requested by the chair-
person of the study commission, the Administrator of General Serv-
ices shall provide the study commission with necessary administra-
tive services, facilities, and support on a reimbursable basis.

(C) The Attorney General, the Secretary of Health and Human
Services, and the Director of the Federal Emergency Management
Agency shall, to the extent permitted by law and subject to the
availability of funds, provide the study commission with such facili-
ties, support, funds and services, including staff, as may be nec-
essary for the effective performance of the functions of the study
commission.

(D) The study commission may request any Executive agency
to furnish such information, advice, or assistance as it determines
to be necessary to carry out its functions. Each such agency is di-
rected, to the extent permitted by law, to furnish such information,
advice or assistance upon request by the chairperson of the study
commission.

(E) Each member of the study commission may receive com-
pensation at the maximum rate prescribed by the Federal Advisory
Committee Act (5 U.S.C. App.) for each day such member is en-
gaged in the work of the study commission. Each member may also
receive travel expenses, including per diem in lieu of subsistence
under sections 5702 and 5703 of title 5, United States Code.

(F) The functions of the President under the Federal Advisory
Committee Act (5 U.S.C. App.) that are applicable to the study
commission, except the function of reporting annually to the Con-
gress, shall be performed by the Administrator of General Services.

(5) The final report required in paragraph (3) shall be sub-
mitted to the Congress not later than the expiration of the 2-year
period beginning on the date of the enactment of the Price-Ander-
son Amendments Act of 1988. 1

(6) The study commission shall terminate upon the expiration
of the 2-month period beginning on the date on which the final re-
port required in paragraph (3) is submitted.

m. COORDINATED PROCEDURES FOR PROMPT SETTLEMENT OF
CLAIMS AND EMERGENCY ASSISTANCE.—The Commission or the Sec-
retary, as appropriate, is authorized to enter into agreements with
other indemnitors to establish coordinated procedures for the
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prompt handling, investigation, and settlement of claims for public
liability. The Commission or the Secretary, as appropriate, and
other indemnitors may make payments to, or for the aid of, claim-
ants for the purpose of providing immediate assistance following a
nuclear incident. Any funds appropriated to the Commission or the
Secretary, as appropriate, shall be available for such payments.
Such payments may be made without securing releases, shall not
constitute an admission of the liability of any person indemnified
or of any indemnitor, and shall operate as a satisfaction to the ex-
tent thereof of any final settlement or judgment.

n. WAIVER OF DEFENSES AND JUDICIAL PROCEDURES.—(1) With
respect to any extraordinary nuclear occurrence to which an insur-
ance policy or contract furnished as proof of financial protection or
an indemnity agreement applies and which—

(A) arises out of or results from or occurs in the course of
the construction, possession, or operation of a production or
utilization facility,

(B) arises out of or results from or occurs in the course of
transportation of source material, byproduct material, or spe-
cial nuclear material to or from a production or utilization fa-
cility,

(C) during the course of the contract activity arises out of
or results from the possession, operation, or use by a Depart-
ment of Energy contractor or subcontractor of a device utilizing
special nuclear material or byproduct material,

(D) arises out of, results from, or occurs in the course of,
the construction, possession, or operation of any facility li-
censed under section 53, 63, or 81, for which the Commission
has imposed as a condition of the license a requirement that
the licensee have and maintain financial protection under sub-
section a.,

(E) arises out of, results from, or occurs in the course of,
transportation of source material, byproduct material, or spe-
cial nuclear material to or from any facility licensed under sec-
tion 53, 63, or 81, for which the Commission has imposed as
a condition of the license a requirement that the licensee have
and maintain financial protection under subsection a., or

(F) arises out of, results from, or occurs in the course of
nuclear waste activities. 1

the Commission or the Secretary, as appropriate, may incorporate
provisions in indemnity agreements with licensees and contractors
under this section, and may require provisions to be incorporated
in insurance policies or contracts furnished as proof of financial
protection, which waive (i) any issue or defense as to conduct of the
claimant or fault of persons indemnified, (ii) any issue or defense
as to charitable or governmental immunity, and (iii) any issue or
defense based on any statute of limitations if suit is instituted
within three years from the date on which the claimant first knew,
or reasonably could have known, of his injury or damage and the
cause thereof. The waiver of any such issue or defense shall be ef-
fective regardless of whether such issue or defense may otherwise
be deemed jurisdictional or relating to an element in the cause of
action. When so incorporated, such waivers shall be judicially en-



105 Sec. 170ATOMIC ENERGY ACT OF 1954

1 The date of enactment was Aug. 20, 1988.

forceable in accordance with their terms by the claimant against
the person indemnified. Such waivers shall not preclude a defense
based upon a failure to take reasonable steps to mitigate damages,
nor shall such waivers apply to injury or damage to a claimant or
to a claimant’s property which is intentionally sustained by the
claimant or which results from a nuclear incident intentionally and
wrongfully caused by the claimant. The waivers authorized in this
subsection shall, as to indemnitors, be effective only with respect
to those obligations set forth in the insurance policies or the con-
tracts furnished as proof of financial protection and in the indem-
nity agreements. Such waivers shall not apply to, or prejudice the
prosecution or defense of, any claim or portion of claim which is not
within the protection afforded under (i) the terms of insurance poli-
cies or contracts furnished as proof of financial protection, or in-
demnity agreements, and (ii) the limit of liability provisions of sub-
section e.

(2) With respect to any public liability action arising out of or
resulting from a nuclear incident, the United States district court
in the district where the nuclear incident takes place, or in the case
of a nuclear incident taking place outside the United States, the
United States District Court for the District of Columbia, shall
have original jurisdiction without regard to the citizenship of any
party or the amount in controversy. Upon motion of the defendant
or of the Commission or the Secretary, as appropriate, any such ac-
tion pending in any State court (including any such action pending
on the date of the enactment of the Price-Anderson Amendments
Act of 1988) 1 or United States district court shall be removed or
transferred to the United States district court having venue under
this subsection. Process of such district court shall be effective
throughout the United States. In any action that is or becomes re-
movable pursuant to this paragraph, a petition for removal shall be
filed within the period provided in section 1446 of title 28, United
States Code, or within the 30-day period beginning on the date of
the enactment of the Price-Anderson Amendments Act of 1988, 1

whichever occurs later.
(3)(A) Following any nuclear incident, the chief judge of the

United States district court having jurisdiction under paragraph (2)
with respect to public liability actions (or the judicial council of the
judicial circuit in which the nuclear incident occurs) may appoint
a special caseload management panel (in this paragraph referred
to as the ‘‘management panel’’) to coordinate and assign (but not
necessarily hear themselves) cases arising out of the nuclear inci-
dent, if—

(i) a court, acting pursuant to subsection o., determines
that the aggregate amount of public liability is likely to exceed
the amount of primary financial protection available under
subsection b. (or an equivalent amount in the case of a con-
tractor indemnified under subsection d.); or

(ii) the chief judge of the United States district court (or
the judicial council of the judicial circuit) determines that cases
arising out of the nuclear incident will have an unusual impact
on the work of the court.
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(B)(i) Each management panel shall consist only of members
who are United States district judges or circuit judges.

(ii) Members of a management panel may include any United
States district judge or circuit judge of another district court or
court of appeals, if the chief judge of such other district court or
court of appeals consents to such assignment.

(C) It shall be the function of each management panel—
(i) to consolidate related or similar claims for hearing or

trial;
(ii) to establish priorities for the handling of different

classes of cases;
(iii) to assign cases to a particular judge or special master;
(iv) to appoint special masters to hear particular types of

cases, or particular elements or procedural steps of cases;
(v) to promulgate special rules of court, not inconsistent

with the Federal Rules of Civil Procedure, to expedite cases or
allow more equitable consideration of claims;

(vi) to implement such other measures, consistent with ex-
isting law and the Federal Rules of Civil Procedure, as will en-
courage the equitable, prompt, and efficient resolution of cases
arising out of the nuclear incident; and

(vii) to assemble and submit to the President such data,
available to the court, as may be useful in estimating the ag-
gregate damages from the nuclear incident.
o. PLAN FOR DISTRIBUTION OF FUNDS.—(1) Whenever the

United States district court in the district where a nuclear incident
occurs, or the United States District Court for the District of Co-
lumbia in case of a nuclear incident occurring outside the United
States, determines upon the petition of any indemnitor or other in-
terested person that public liability from a single nuclear incident
may exceed the limit of liability under the applicable limit of liabil-
ity under subparagraph (A), (B), or (C) of subsection e. (1):

(A) Total payments made by or for all indemnitors as a re-
sult of such nuclear incident shall not exceed 15 per centum
of such limit of liability without the prior approval of such
court;

(B) The court shall not authorize payments in excess of 15
per centum of such limit of liability unless the court deter-
mines that such payments are or will be in accordance with a
plan of distribution which has been approved by the court or
such payments are not likely to prejudice the subsequent adop-
tion and implementation by the court of a plan of distribution
pursuant to subparagraph (C); and

(C) The Commission or the Secretary, as appropriate,
shall, and any other indemnitor or other interested person
may, submit to such district court a plan for the disposition of
pending claims and for the distribution of remaining funds
available. Such a plan shall include an allocation of appro-
priate amounts for personal injury claims, property damage
claims, and possible latent injury claims which may not be dis-
covered until a later time. Such court shall have all power nec-
essary to approve, disapprove, or modify plans proposed, or to
adopt another plan; and to determine the proportionate share
of funds available for each claimant. The Commission or the
Secretary as appropriate, any other indemnitor, and any per-
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son indemnified shall be entitled to such orders as may be ap-
propriate to implement and enforce the provisions of this sec-
tion, including orders limiting the liability of the persons in-
demnified, orders approving or modifying the plan, orders stay-
ing the payment of claims and the execution of court judg-
ments, orders apportioning the payments to be made to claim-
ants, and orders permitting partial payments to be made be-
fore final determination of the total claims. The orders of such
court shall be effective throughout the United States and shall
include establishment of priorities between claimants and
classes of claims, as necessary to insure the most equitable al-
location of available funds.

(D) A court may authorize payment of only such legal costs
as are permitted under paragraph (2) from the amount of fi-
nancial protection required by subsection b.

(E) If the sum of public liability claims and legal costs au-
thorized under paragraph (2) arising from any nuclear incident
exceeds the maximum amount of financial protection required
under subsection b., any licensee required to pay a standard
deferred premium under subsection b. (1) shall, in addition to
such deferred premium, be charged such an amount as is nec-
essary to pay a pro rata share of such claims and costs, but
in no case more than 5 percent of the maximum amount of
such standard deferred premium described in such subsection.
(2) A court may authorize the payment of legal costs under

paragraph (1)(D) only if the person requesting such payment has—
(A) submitted to the court the amount of such payment re-

quested; and
(B) demonstrated to the court—

(i) that such costs are reasonable and equitable; and
(ii) that such person has—

(I) litigated in good faith;
(II) avoided unnecessary duplication of effort with

that of other parties similarly situated;
(III) not made frivolous claims or defenses; and
(IV) not attempted to unreasonably delay the

prompt settlement or adjudication of such claims.
p. REPORTS TO CONGRESS.—The Commission and the Secretary

shall submit to the Congress by August 1, 1998, detailed reports
concerning the need for continuation or modification of the provi-
sions of this section, taking into account the condition of the nu-
clear industry, availability of private insurance, and the state of
knowledge concerning nuclear safety at that time, among other rel-
evant factors, and shall include recommendations as to the repeal
or modification of any of the provisions of this section.

q. LIMITATION ON AWARDING OF PRECAUTIONARY EVACUATION
COST.—No court may award costs of a precautionary evacuation
unless such costs constitute a public liability.

r. LIMITATION ON LIABILITY OF LESSORS.—No person under a
bona fide lease of any utilization or production facility (or part
thereof or undivided interest therein) shall be liable by reason of
an interest as lessor of such production or utilization facility, for
any legal liability arising out of or resulting from a nuclear inci-
dent resulting from such facility, unless such facility is in the ac-
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tual possession and control of such person at the time of the nu-
clear incident giving rise to such legal liability.

s. LIMITATION ON PUNITIVE DAMAGES.—No court may award
punitive damages in any action with respect to a nuclear incident
or precautionary evacuation against a person on behalf of whom
the United States is obligated to make payments under an agree-
ment of indemnification covering such incident or evacuation.

t. INFLATION ADJUSTMENT.—(1) The Commission shall adjust
the amount of the maximum standard deferred premium under
subsection b. (1) not less than once during each 5-year period fol-
lowing the date of the enactment of the Price-Anderson Amend-
ments Act of 1988, 1 in accordance with the aggregate percentage
change in the Consumer Price Index since—

(A) such date of enactment, 1 in the case of the first adjust-
ment under this subsection; or

(B) the previous adjustment under this subsection.
(2) For purposes of this subsection, the term ‘‘Consumer Price

Index’’ means the Consumer Price Index for all urban consumers
published by the Secretary of Labor.
[42 U.S.C. 2210]

SEC. 170A. CONFLICTS OF INTEREST RELATING TO CONTRACTS
AND OTHER ARRANGEMENTS.—

a. The Commission shall, by rule, require any person proposing
to enter into a contract, agreement, or other arrangement, whether
by competitive bid or negotiation, under this Act or any other law
administered by it for the conduct of research, development, eval-
uation activities, or for technical and management support serv-
ices, to provide the Commission, prior to entering into any such
contract, agreement, or arrangement, with all relevant information,
as determined by the Commission, bearing on whether that person
has a possible conflict of interest with respect to—

(1) being able to render impartial, technically sound, or ob-
jective assistance or advice in light of other activities or rela-
tionships with other persons, or

(2) being given an unfair competitive advantage. Such per-
son shall insure, in accordance with regulations prescribed by
the Commission, compliance with this section by any subcon-
tractor (other than a supply subcontractor) of such person in
the case of any subcontract for more than $10,000.
b. The Commission shall not enter into any such contract

agreement or arrangement unless it finds, after evaluating all in-
formation provided under subsection a. and any other information
otherwise available to the Commission that—

(1) it is unlikely that a conflict of interest would exist, or
(2) such conflict has been avoided after appropriate condi-

tions have been included in such contract, agreement, or ar-
rangement; except that if the Commission determines that
such conflict of interests exists and that such conflict of inter-
est cannot be avoided by including appropriate conditions
therein, the Commission may enter into such contract, agree-
ment, or arrangement, if the Commission determines that it is
in the best interests of the United States to do so and includes
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appropriate conditions in such contract, agreement, or arrange-
ment to mitigate such conflict.
c. The Commission shall publish rules for the implementation

of this section, in accordance with section 553 of title 5, United
States Code (without regard to subsection (a)(2) thereof) as soon as
practicable after the date of the enactment of this section, 1 but in
no event later than 120 days after such date.
[42 U.S.C. 2210a]

SEC. 170B. URANIUM SUPPLY.—
a. The Secretary of Energy shall monitor and for the years

1983 to 1992 report annually to the Congress and to the President
a determination of the viability of the domestic uranium mining
and milling industry and shall establish by rule, after public notice
and in accordance with the requirements of section 181 of this Act,
within 9 months of enactment of this section, specific criteria which
shall be assessed in the annual reports on the domestic uranium
industry’s viability. The Secretary of Energy is authorized to issue
regulations providing for the collection of such information as the
Secretary of Energy deems necessary to carry out the monitoring
and reporting requirements of this section.

b. Upon a satisfactory showing to the Secretary of Energy by
any person that any information, or portion thereof obtained under
this section, would, if made public, divulge proprietary information
of such person, the Secretary shall not disclose such information
and disclosure thereof shall be punishable under section 1905 of
title 18, United States Code.

c. The criteria referred to in subsection a. shall also include,
but not be limited to—

(1) an assessment of whether executed contracts or options
for source material or special nuclear material will result in
greater than 371⁄2 percent of actual or projected domestic ura-
nium requirements for any two-consecutive-year period being
supplied by source material or special nuclear material from
foreign sources;

(2) projections of uranium requirements and inventories of
domestic utilities for a 10 year period;

(3) present and probable future use of the domestic market
by foreign imports;

(4) whether domestic economic reserves can supply all fu-
ture needs for a future 10 year period;

(5) present and projected domestic uranium exploration ex-
penditures and plans;

(6) present and projected employment and capital invest-
ment in the uranium industry;

(7) the level of domestic uranium production capacity suffi-
cient to meet projected domestic nuclear power needs for a 10
year period; and

(8) a projection of domestic uranium production and ura-
nium price levels which will be in effect under various assump-
tions with respect to imports.
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d. The Secretary or 1 Energy, at any time, may determine on
the basis of the monitoring and annual reports required under this
section that source material or special nuclear material from for-
eign sources is being imported in such increased quantities as to
be a substantial cause of serious injury, or threat thereof, to the
United States uranium mining and milling industry. Based on that
determination, the United States Trade Representative shall re-
quest that the United States International Trade Commission ini-
tiate an investigation under section 201 of the Trade Act of 1974
(19 U.S.C. 2251).

e. (1) If, during the period 1982 to 1992, the Secretary of En-
ergy determines that executed contracts or options for source mate-
rial or special nuclear material from foreign sources for use in utili-
zation facilities within or under the jurisdiction of the United
States represent greater than 371⁄2 percent of actual or projected
domestic uranium requirements for any two-consecutive-year pe-
riod, or if the Secretary of Energy determines the level of contracts
or options involving source material and special nuclear material
from foreign sources may threaten to impair the national security,
the Secretary of Energy shall request the Secretary of Commerce
to initiate under section 232 of the Trade Expansion Act of 1962
(19 U.S.C. 1862) an investigation to determine the effects on the
national security of imports of source material and special nuclear
material. The Secretary of Energy shall cooperate fully with the
Secretary of Commerce in carrying out such an investigation and
shall make available to the Secretary of Commerce the findings
that lead to this request and such other information that will assist
the Secretary of Commerce in the conduct of the investigation.

(2) The Secretary of Commerce shall, in the conduct of any in-
vestigation requested by the Secretary of Energy pursuant to this
section, take into account any information made available by the
Secretary of Energy, including information regarding the impact on
national security of projected or executed contracts or options for
source material or special nuclear material from foreign sources or
whether domestic production capacity is sufficient to supply pro-
jected national security requirements.

(3) No sooner than 3 years following completion of any inves-
tigation by the Secretary of Commerce under paragraph (1), if no
recommendation has been made pursuant to such study for trade
adjustments to assist or protect domestic uranium production, the
Secretary of Energy may initiate a request for another such inves-
tigation by the Secretary of Commerce.
[42 U.S.C. 2210b]

CHAPTER 15. COMPENSATION FOR PRIVATE PROPERTY
ACQUIRED

SEC. 171. JUST COMPENSATION.—The United States shall make
just compensation for any property or interests therein taken or
requisitioned pursuant to sections 43, 55, 66, and 108. Except in
case of real property or any interest therein, the Commission shall
determine and pay such just compensation. If the compensation so
determined is unsatisfactory to the person entitled thereto, such
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person shall be paid 75 per centum of the amount so determined,
and shall be entitled to sue the United States in the United States
Claims Court 1, or in any district court of the United States for the
district in which such claimant is a resident in the manner pro-
vided by section 1346 of Title 28 of the United States Code to re-
cover such further sum as added to said 75 per centum will con-
stitute just compensation.
[42 U.S.C. 2221]

SEC. 172. CONDEMNATION OF REAL PROPERTY.—Proceedings for
condemnation shall be instituted pursuant to the provisions of the
Act approved August 1, 1888, as amended, and section 1403 of
Title 28 of the United States Code. The Act approved February 26,
1931, as amended, shall be applicable to any such proceedings.
[42 U.S.C. 2222]

SEC. 173. PATENT APPLICATION DISCLOSURES.—In the event
that the Commission communicates to any nation any Restricted
Data based on any patent application not belonging to the United
States, just compensation shall be paid by the United States to the
owner of the patent application. The Commission shall determine
such compensation. If the compensation so determined is unsatis-
factory to the person entitled thereto, such person shall be paid 75
per centum of the amount so determined, and shall be entitled to
sue the United States in the United States Claims Court or in any
district court of the United States for the district in which such
claimant is a resident in a manner provided by section 1346 of
Title 28 of the United States Code to recover such further sum as
added to such 75 per centum will constitute just compensation.
[42 U.S.C. 2223]

SEC. 174. ATTORNEY GENERAL APPROVAL OF TITLE.—All real
property acquired under this Act shall be subject to the provisions
of section 355 of the Revised Statutes, as amended: Provided, how-
ever, That real property acquired by purchase or donation, or other
means of transfer may also be occupied, used, and improved for the
purposes of this Act prior to approval of title by the Attorney Gen-
eral in those cases where the President determines that such action
is required in the interest of the common defense and security.
[42 U.S.C. 2224]

CHAPTER 16. JUDICIAL REVIEW AND ADMINISTRATIVE
PROCEDURE

SEC. 181. GENERAL.—The provisions of the Administrative Pro-
cedure Act (Public Law 404, Seventy-ninth Congress, approved
June 11, 1946) 1 shall apply to all agency action taken under this
Act, and the terms ‘‘agency’’ and ‘‘agency action’’ shall have the
meaning specified in the Administrative Procedure Act: 2 Provided,
however, That in the case of agency proceedings or actions which
involve Restricted Data, defense information, safeguards informa-
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tion protected from disclosure under the authority of section 147 or
information protected from dissemination under the authority of
section 148, the Commission shall provide by regulation for such
parallel procedures as will effectively safeguard and prevent disclo-
sure of Restricted Data, defense information, such safeguards infor-
mation, or information protected from dissemination under the au-
thority of section 148 to unauthorized persons with minimum im-
pairment of the procedural rights which would be available if Re-
stricted Data, defense information, such safeguards information, or
information protected from dissemination under the authority of
section 148 were not involved.
[42 U.S.C. 2231]

SEC. 182. LICENSE APPLICATIONS.—
a. Each application for a license hereunder shall be in writing

and shall specifically state such information as the Commission, by
rule or regulation, may determine to be necessary to decide such
of the technical and financial qualifications of the applicant, the
character of the applicant, the citizenship of the applicant, or any
other qualifications of the applicant as the Commission may deem
appropriate for the license. In connection with applications for li-
censes to operate production or utilization facilities, the applicant
shall state such technical specifications, including information of
the amount, kind, and source of special nuclear material required,
the place of the use, the specific characteristics of the facility, and
such other information as the Commission may, by rule or regula-
tion, deem necessary in order to enable it to find that the utiliza-
tion or production of special nuclear material will be in accord with
the common defense and security and will provide adequate protec-
tion to the health and safety of the public. Such technical specifica-
tions shall be a part of any license issued. The Commission may
at any time after the filing of the original application, and before
the expiration of the license, require further written statements in
order to enable the Commission to determine whether the applica-
tion should be granted or denied or whether a license should be
modified or revoked. All applications and statements shall be
signed by the applicant or licensee. Applications for, and state-
ments made in connection with, licenses under sections 103 and
104 shall be made under oath or affirmation. The Commission may
require any other applications or statements to be made under oath
or affirmation.

b. The Advisory Committee on Reactor Safeguards shall review
each application under section 103 or section 104 b. for a construc-
tion permit or an operating license for a facility, any application
under section 104 c. for a construction permit or an operating li-
cense for a testing facility, any application under section 104 a. or
c. specifically referred to it by the Commission, and any application
for an amendment to a construction permit or an amendment to an
operating license under section 103 or 104 a., b., or c. specifically
referred to it by the Commission, and shall submit a report thereon
which shall be made part of the record of the application and avail-
able to the public except to the extent that security classification
prevents disclosure.

c. The Commission shall not issue any license under section
103 for a utilization or production facility for the generation of com-
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mercial power until it has given notice in writing to such regu-
latory agency as may have jurisdiction over the rates and services
incident to the proposed activity; until it has published notice of
the application in such trade or news publications as the Commis-
sion deems appropriate to give reasonable notice to municipalities,
private utilities, public bodies, and cooperatives which might have
a potential interest in such utilization or production facility; and
until it has published notice of such application once each week for
four consecutive weeks in the Federal Register, and until four
weeks after the last notice.

d. The Commission, in issuing any license for a utilization or
production facility for the generation of commercial power under
section 103, shall give preferred consideration to applications for
such facilities which will be located in high cost power areas in the
United States if there are conflicting applications for a limited op-
portunity for such license. Where such conflicting applications re-
sulting from limited opportunity for such license include those sub-
mitted by public or cooperative bodies such applications shall be
given preferred consideration.
[42 U.S.C. 2232]

SEC. 183. TERMS OF LICENSES.—Each license shall be in such
form and contain such terms and conditions as the Commission
may, by rule or regulation, prescribe to effectuate the provisions of
this Act, including the following provisions:

[a. Repealed by Pub. L. 88–489, § 18, 78 Stat. 607, Aug. 26,
1964.]

b. No right to the special nuclear material shall be conferred
by the license except as defined by the license.

c. Neither the license nor any right under the license shall be
assigned or otherwise transferred in violation of the provisions of
this Act.

d. Every license issued under this Act shall be subject to the
right of recapture or control reserved by section 108, and to all of
the other provisions of this Act, now or hereafter in effect and to
all valid rules and regulations of the Commission.
[42 U.S.C. 2233]

SEC. 184. INALIENABILITY OF LICENSES.—No license granted
hereunder and no right to utilize or produce special nuclear mate-
rial granted hereby shall be transferred, assigned or in any manner
disposed of, either voluntarily or involuntarily, directly or indi-
rectly, through transfer of control of any license to any person, un-
less the Commission shall, after securing full information, find that
the transfer is in accordance with the provisions of this Act, and
shall give its consent in writing. The Commission may give such
consent to the creation of a mortgage, pledge, or other lien upon
any facility or special nuclear material, owned or thereafter ac-
quired by a licensee, or upon any leasehold or other interest in
such facility, and the rights of the creditors so secured may there-
after be enforced by any court subject to rules and regulations es-
tablished by the Commission to protect public health and safety
and promote the common defense and security.
[42 U.S.C. 2234]
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1 Typeface and capitalization so in original.
2 No indentation in original.
1 Section 2801 of Pub. L. 102–486 (106 Stat. 3120) enacted on Oct. 24, 1992, added this sub-

section.

Section 2806 of Pub. L. 102–486 (106 Stat. 3121; 42 U.S.C. 2235 note) provides as follows:

‘‘SEC. 2806. EFFECT ON PENDING PROCEEDINGS.
‘‘Sections 185 b. and 189 a. (1)(B) of the Atomic Energy Act of 1954, as added by sections 2801

and 2802 of this Act, shall apply to all proceedings involving a combined license for which an
application was filed after May 8, 1991, under such sections.’’.

SEC. 185. CONSTRUCTION PERMITS and Operating Licenses 1.—
a. 2 All applicants for licenses to construct or modify production or
utilization facilities shall, if the application is otherwise acceptable
to the Commission, be initially granted a construction permit. The
construction permit shall state the earliest and latest dates for the
completion of the construction or modification. Unless the construc-
tion or modification of the facility is completed by the completion
date, the construction permit shall expire, and all rights there-
under be forfeited, unless upon good cause shown, the Commission
extends the completion date. Upon the completion of the construc-
tion or modification of the facility, upon the filing of any additional
information needed to bring the original application up to date, and
upon finding that the facility authorized has been constructed and
will operate in conformity with the application as amended and in
conformity with the provisions of this Act and of the rules and reg-
ulations of the Commission, and in the absence of any good cause
being shown to the Commission why the granting of a license
would not be in accordance with the provisions of this Act, the
Commission shall thereupon issue a license to the applicant. For
all other purposes of this Act, a construction permit is deemed to
be a ‘‘license.’’

b. 1 After holding a public hearing under section 189 a. (1)(A),
the Commission shall issue to the applicant a combined construc-
tion and operating license if the application contains sufficient in-
formation to support the issuance of a combined license and the
Commission determines that there is reasonable assurance that the
facility will be constructed and will operate in conformity with the
license, the provisions of this Act, and the Commission’s rules and
regulations. The Commission shall identify within the combined li-
cense the inspections, tests, and analyses, including those applica-
ble to emergency planning, that the licensee shall perform, and the
acceptance criteria that, if met, are necessary and sufficient to pro-
vide reasonable assurance that the facility has been constructed
and will be operated in conformity with the license, the provisions
of this Act, and the Commission’s rules and regulations. Following
issuance of the combined license, the Commission shall ensure that
the prescribed inspections, tests, and analyses are performed and,
prior to operation of the facility, shall find that the prescribed ac-
ceptance criteria are met. Any finding made under this subsection
shall not require a hearing except as provided in section 189 a.
(1)(B).
[42 U.S.C. 2235]

SEC. 186. REVOCATION.—
a. Any license may be revoked for any material false statement

in the application or any statement of fact required under section
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2 Section 9(b) of the Administrative Procedure Act has been codified as section 558(c) of title
5, United States Code.

1 The Administrative Procedure Act has been codified as subchapter II of chapter 5, and chap-
ter 7, of title 5, United States Code.

182, or because of conditions revealed by such application or state-
ment of fact or any report, record, or inspection or other means
which would warrant the Commission to refuse to grant a license
on an original application, or for failure to construct or operate a
facility in accordance with the terms of the construction permit or
license or the technical specifications in the application, or for vio-
lation of, or failure to observe any of the terms and provisions of
this Act or of any regulation of the Commission.

b. The Commission shall follow the provisions of section 9(b) of
the Administrative Procedure Act 2 in revoking any license.

c. Upon revocation of the license, the Commission may imme-
diately retake possession of all special nuclear material held by the
licensee. In cases found by the Commission to be of extreme impor-
tance to the national defense and security or to the health and
safety of the public, the Commission may recapture any special nu-
clear material held by the licensee or may enter upon and operate
the facility prior to any of the procedures provided under the Ad-
ministrative Procedure Act. 1 Just compensation shall be paid for
the use of the facility.
[42 U.S.C. 2236]

SEC. 187. MODIFICATION OF LICENSE.—The terms and condi-
tions of all licenses shall be subject to amendment, revision, or
modification, by reason of amendments of this Act or by reason of
rules and regulations issued in accordance with the terms of this
Act.
[42 U.S.C. 2237]

SEC. 188. CONTINUED OPERATION OF FACILITIES.—Whenever
the Commission finds that the public convenience and necessity or
the production program of the Commission requires continued oper-
ation of a production facility or utilization facility the license for
which has been revoked pursuant to section 186, the Commission
may, after consultation with the appropriate regulatory agency,
State or Federal, having jurisdiction, order that possession be
taken of and such facility be operated for such period of time as
the public convenience and necessity or the production program of
the Commission may, in the judgment of the Commission, require,
or until a license for the operation of the facility shall become effec-
tive. Just compensation shall be paid for the use of the facility.
[42 U.S.C. 2238]

SEC. 189. HEARINGS AND JUDICIAL REVIEW.—
a. (1)(A) In any proceeding under this Act, for the granting,

suspending, revoking, or amending of any license or construction
permit, or application to transfer control, and in any proceeding for
the issuance or modification of rules and regulations dealing with
the activities of licenses, and in any proceeding for the payment of
compensation, an award or royalties under sections 153, 157, 186
c., or 188, the Commission shall grant a hearing upon the request
of any person whose interest may be affected by the proceeding,
and shall admit any such person as a party to such proceeding. The
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1 Section 2802 of Pub. L. 102–486 (106 Stat. 3120) enacted on Oct. 24, 1992, added this sub-
paragraph.

Section 2806 of Pub. L. 102–486 (106 Stat. 3121; 42 U.S.C. 2235 note) provides as follows:

‘‘SEC. 2806. EFFECT ON PENDING PROCEEDINGS.
‘‘Sections 185 b. and 189 a. (1)(B) of the Atomic Energy Act of 1954, as added by sections 2801

and 2802 of this Act, shall apply to all proceedings involving a combined license for which an
application was filed after May 8, 1991, under such sections.’’.

Commission shall hold a hearing after thirty days’ notice and publi-
cation once in the Federal Register, on each application under sec-
tion 103 or 104 b. for a construction permit for a facility, and on
any application under section 104 c. for a construction permit for
a testing facility. In cases where such a construction permit has
been issued following the holding of such a hearing, the Commis-
sion may, in the absence of a request therefor by any person whose
interest may be affected, issue an operating license or an amend-
ment to a construction permit or an amendment to an operating li-
cense without a hearing, but upon thirty days’ notice and publica-
tion once in the Federal Register of its intent to do so. The Com-
mission may dispense with such thirty days’ notice and publication
with respect to any application for an amendment to a construction
permit or an amendment to an operating license upon a determina-
tion by the Commission that the amendment involves no significant
hazards consideration.

(B)(i) 1 Not less than 180 days before the date scheduled for ini-
tial loading of fuel into a plant by a licensee that has been issued
a combined construction permit and operating license under section
185 b., the Commission shall publish in the Federal Register notice
of intended operation. That notice shall provide that any person
whose interest may be affected by operation of the plant, may with-
in 60 days request the Commission to hold a hearing on whether
the facility as constructed complies, or on completion will comply,
with the acceptance criteria of the license.

(ii) A request for hearing under clause (i) shall show, prima
facie, that one or more of the acceptance criteria in the combined
license have not been, or will not be met, and the specific oper-
ational consequences of nonconformance that would be contrary to
providing reasonable assurance of adequate protection of the public
health and safety.

(iii) After receiving a request for a hearing under clause (i), the
Commission expeditiously shall either deny or grant the request. If
the request is granted, the Commission shall determine, after con-
sidering petitioners’ prima facie showing and any answers thereto,
whether during a period of interim operation, there will be reason-
able assurance of adequate protection of the public health and safe-
ty. If the Commission determines that there is such reasonable as-
surance, it shall allow operation during an interim period under
the combined license.

(iv) The Commission, in its discretion, shall determine appro-
priate hearing procedures, whether informal or formal adjudica-
tory, for any hearing under clause (i), and shall state its reasons
therefor.

(v) The Commission shall, to the maximum possible extent,
render a decision on issues raised by the hearing request within
180 days of the publication of the notice provided by clause (i) or
the anticipated date for initial loading of fuel into the reactor,
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1 The effective date was Jan. 4, 1983.

whichever is later. Commencement of operation under a combined
license is not subject to subparagraph (A).

(2)(A) The Commission may issue and make immediately effec-
tive any amendment to an operating license or any amendment to
a combined construction and operating license, upon a determina-
tion by the Commission that such amendment involves no signifi-
cant hazards consideration, notwithstanding the pendency before
the Commission of a request for a hearing from any person. Such
amendment may be issued and made immediately effective in ad-
vance of the holding and completion of any required hearing. In de-
termining under this section whether such amendment involves no
significant hazards consideration, the Commission shall consult
with the State in which the facility involved is located. In all other
respects such amendment shall meet the requirements of this Act.

(B) The Commission shall periodically (but not less frequently
than once every thirty days) publish notice of any amendments
issued, or proposed to be issued, as provided in subparagraph (A).
Each such notice shall include all amendments issued, or proposed
to be issued, since the date of publication of the last such periodic
notice. Such notice shall, with respect to each amendment or pro-
posed amendment (i) identify the facility involved; and (ii) provide
a brief description of such amendment. Nothing in this subsection
shall be construed to delay the effective date of any amendment.

(C) The Commission shall, during the ninety-day period fol-
lowing the effective date of this paragraph, 1 promulgate regula-
tions establishing (i) standards for determining whether any
amendment to an operating license or any amendment to a com-
bined construction and operating license involves no significant
hazards consideration; (ii) criteria for providing or, in emergency
situations, dispensing with prior notice and reasonable opportunity
for public comment on any such determination, which criteria shall
take into account the exigency of the need for the amendment in-
volved; and (iii) procedures for consultation on any such determina-
tion with the State in which the facility involved is located.

b. The following Commission actions shall be subject to judicial
review in the manner prescribed in chapter 158 of title 28, United
States Code, and chapter 7 of title 5, United States Code:

(1) Any final order entered in any proceeding of the kind
specified in subsection (a).

(2) Any final order allowing or prohibiting a facility to
begin operating under a combined construction and operating
license.

(3) Any final order establishing by regulation standards to
govern the Department of Energy’s gaseous diffusion uranium
enrichment plants, including any such facilities leased to a cor-
poration established under the USEC Privatization Act.

(4) Any final determination under section 1701(c) relating
to whether the gaseous diffusion plants, including any such fa-
cilities leased to a corporation established under the USEC Pri-
vatization Act, are in compliance with the Commission’s stand-
ards governing the gaseous diffusion plants and all applicable
laws.

[42 U.S.C. 2239]
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1 Sections 7(a) and 8(a) of the Administrative Procedure Act have been codified as sections
556(b) and 557(b) of title 5, United States Code.

SEC. 190. LICENSEE INCIDENT REPORTS.—No report by any li-
censee of any incident arising out of or in connection with a li-
censed activity made pursuant to any requirement of the Commis-
sion shall be admitted as evidence in any suit or action for dam-
ages growing out of any matter mentioned in such report.
[42 U.S.C. 2240]

SEC. 191. ATOMIC SAFETY AND LICENSING BOARD.—
a. Notwithstanding the provisions of sections 7(a) and 8(a) of

the Administrative Procedure Act, 1 the Commission is authorized
to establish one or more atomic safety and licensing boards, each
comprised of three members, one of whom shall be qualified in the
conduct of administrative proceedings and two of whom shall have
such technical or other qualifications as the Commission deems ap-
propriate to the issues to be decided, to conduct such hearings as
the Commission may direct and make such intermediate or final
decisions as the Commission may authorize with respect to the
granting, suspending, revoking or amending of any license or au-
thorization under the provisions of this Act, any other provision of
law, or any regulation of the Commission issued thereunder. The
Commission may delegate to a board such other regulatory func-
tions as the Commission deems appropriate. The Commission may
appoint a panel of qualified persons from which board members
may be selected.

b. Board members may be appointed by the Commission from
private life, or designated from the staff of the Commission or other
Federal agency. Board members appointed from private life shall
receive a per diem compensation for each day spent in meetings or
conferences, and all members shall receive their necessary trav-
eling or other expenses while engaged in the work of a board. The
provisions of section 163 shall be applicable to board members ap-
pointed from private life.
[42 U.S.C. 2241]

SEC. 192. TEMPORARY OPERATING LICENSE.—
a. In any proceeding upon an application for an operating li-

cense for a utilization facility required to be licensed under section
103 or 104 b. of this Act, in which a hearing is otherwise required
pursuant to section 189 a., the applicant may petition the Commis-
sion for a temporary operating license for such facility authorizing
fuel loading, testing, and operation at a specific power level to be
determined by the Commission, pending final action by the Com-
mission on the application. The initial petition for a temporary op-
erating license for each such facility, and any temporary operating
license issued for such facility based upon the initial petition, shall
be limited to power levels not to exceed 5 percent of rated full ther-
mal power. Following issuance by the Commission of the temporary
operating license for each such facility, the licensee may file peti-
tions with the Commission to amend the license to allow facility op-
eration in staged increases at specific power levels, to be deter-
mined by the Commission, exceeding 5 percent of rated full ther-
mal power. The initial petition for a temporary operating license
for each such facility may be filed at any time after the filing of:
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(1) the report of the Advisory Committee on Reactor Safeguards re-
quired by section 182 b.; (2) the filing of the initial Safety Evalua-
tion Report by the Nuclear Regulatory Commission staff and the
Nuclear Regulatory Commission staff’s first supplement to the re-
port prepared in response to the report of the Advisory Committee
on Reactor Safeguards for the facility; (3) the Nuclear Regulatory
Commission staff’s final detailed statement on the environmental
impact of the facility prepared pursuant to section 102(2)(C) of the
National Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C));
and (4) a State, local, or utility emergency preparedness plan for
the facility. Petitions for the issuance of a temporary operating li-
cense, or for an amendment to such a license allowing operation at
a specific power level greater than that authorized in the initial
temporary operating license, shall be accompanied by an affidavit
or affidavits setting forth the specific facts upon which the peti-
tioner relies to justify issuance of the temporary operating license
or the amendment thereto. The Commission shall publish notice of
each such petition in the Federal Register and in such trade or
news publications as the Commission deems appropriate to give
reasonable notice to persons who might have a potential interest in
the grant of such temporary operating license or amendment there-
to. Any person may file affidavits or statements in support of, or
in opposition to, the petition within thirty days after the publica-
tion of such notice in the Federal Register.

b. With respect to any petition filed pursuant to subsection a.
of this section, the Commission may issue a temporary operating
license, or amend the license to authorize temporary operation at
each specific power level greater than that authorized in the initial
temporary operating license, as determined by the Commission,
upon finding that—

(1) in all respects other than the conduct or completion of
any required hearing, the requirements of law are met;

(2) in accordance with such requirements, there is reason-
able assurance that operation of the facility during the period
of the temporary operating license in accordance with its terms
and conditions will provide adequate protection to the public
health and safety and the environment during the period of
temporary operation; and

(3) denial of such temporary operating license will result
in delay between the date on which construction of the facility
is sufficiently completed, in the judgment of the Commission,
to permit issuance of the temporary operating license, and the
date when such facility would otherwise receive a final oper-
ating license pursuant to this Act.

The temporary operating license shall become effective upon
issuance and shall contain such terms and conditions as the Com-
mission may deem necessary, including the duration of the license
and any provision for the extension thereof. Any final order author-
izing the issuance or amendment of any temporary operating li-
cense pursuant to this section shall recite with specificity the facts
and reasons justifying the findings under this subsection, and shall
be transmitted upon such issuance to the Committees on Natural
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1 The name of the Committee on Natural Resources was changed to the Committee on Re-
sources at the beginning of the 104th Congress by section 1(a) of P.L. 104–14 (109 Stat. 186).

Resources and on 1 Energy and Commerce of the House of Rep-
resentatives and the Committee on Environment and Public Works
of the Senate. The final order of the Commission with respect to
the issuance or amendment of a temporary operating license shall
be subject to judicial review pursuant to chapter 158 of title 28,
United States Code. The requirements of section 189 a. of this Act
with respect to the issuance or amendment of facility licenses shall
not apply to the issuance or amendment of a temporary operating
license under this section.

c. Any hearing on the application for the final operating license
for a facility required pursuant to section 189 a. shall be concluded
as promptly as practicable. The Commission shall suspend the tem-
porary operating license if it finds that the applicant is not pros-
ecuting the application for the final operating license with due dili-
gence. Issuance of a temporary operating license under subsection
b. of this section shall be without prejudice to the right of any
party to raise any issue in a hearing required pursuant to section
189 a.; and failure to assert any ground for denial or limitation of
a temporary operating license shall not bar the assertion of such
ground in connection with the issuance of a subsequent final oper-
ating license. Any party to a hearing required pursuant to section
189 a. on the final operating license for a facility for which a tem-
porary operating license has been issued under subsection b., and
any member of the Atomic Safety and Licensing Board conducting
such hearing, shall promptly notify the Commission of any informa-
tion indicating that the terms and conditions of the temporary op-
erating license are not being met, or that such terms and condi-
tions are not sufficient to comply with the provisions of paragraph
(2) of subsection b.

d. The Commission is authorized and directed to adopt such
administrative remedies as the Commission deems appropriate to
minimize the need for issuance of temporary operating licenses
pursuant to this section.

e. The authority to issue new temporary operating licenses
under this section shall expire on December 31, 1983.
[42 U.S.C. 2242]

SEC. 193. LICENSING OF URANIUM ENRICHMENT FACILITIES.
(a) ENVIRONMENTAL IMPACT STATEMENT.—

(1) MAJOR FEDERAL ACTION.—The issuance of a license
under sections 53 and 63 for the construction and operation of
any uranium enrichment facility shall be considered a major
Federal action significantly affecting the quality of the human
environment for purposes of the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.).

(2) TIMING.—An environmental impact statement prepared
under paragraph (1) shall be prepared before the hearing on
the issuance of a license for the construction and operation of
a uranium enrichment facility is completed.
(b) ADJUDICATORY HEARING.—

(1) IN GENERAL.—The Commission shall conduct a single
adjudicatory hearing on the record with regard to the licensing
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1 The date of enactment was Nov. 15, 1990.
2 Pursuant to section 3116(e) of the United States Enrichment Corporation Privatization Act,

following the privatization date [July 28, 1998], all references in the Atomic Energy Act of 1954
to the United States Enrichment Corporation shall be deemed to be references to the private
corporation.

of the construction and operation of a uranium enrichment fa-
cility under sections 53 and 63.

(2) TIMING.—Such hearing shall be completed and a deci-
sion issued before the issuance of a license for such construc-
tion and operation.

(3) SINGLE PROCEEDING.—No further Commission licensing
action shall be required to authorize operation.
(c) INSPECTION AND OPERATION.—Prior to commencement of op-

eration of a uranium enrichment facility licensed hereunder, the
Commission shall verify through inspection that the facility has
been constructed in accordance with the requirements of the license
for construction and operation. The Commission shall publish no-
tice of the inspection results in the Federal Register.

(d) INSURANCE AND DECOMMISSIONING.—
(1) The Commission shall require, as a condition of the

issuance of a license under sections 53 and 63 for a uranium
enrichment facility, that the licensee have and maintain liabil-
ity insurance of such type and in such amounts as the Com-
mission judges appropriate to cover liability claims arising out
of any occurrence within the United States, causing, within or
outside the United States, bodily injury, sickness, disease, or
death, or loss of or damage to property, or loss of use of prop-
erty, arising out of or resulting from the radioactive, toxic, ex-
plosive, or other hazardous properties of chemical compounds
containing source or special nuclear material.

(2) The Commission shall require, as a condition for the
issuance of a license under sections 53 and 63 for a uranium
enrichment facility, that the licensee provide adequate assur-
ance of the availability of funds for the decommissioning (in-
cluding decontamination) of such facility using funding mecha-
nisms that may include, but are not necessarily limited to, the
following:

(A) Prepayment (in the form of a trust, escrow ac-
count, government fund, certificate of deposit, or deposit of
government securities).

(B) Surety (in the form of a surety or performance
bond, letter of credit, or line of credit), insurance, or other
guarantee (including parent company guarantee) method.

(C) External sinking fund in which deposits are made
at least annually.

(e) NO PRICE-ANDERSON COVERAGE.—Section 170 of this Act
shall not apply to any license under section 53 or 63 for a uranium
enrichment facility constructed after the date of enactment of this
section. 1

(f) LIMITATION.—No license or certificate of compliance may be
issued to the United States Enrichment Corporation 2 or its suc-
cessor under this section or sections 53, 63, or 1701, if the Commis-
sion determines that—

(1) the Corporation is owned, controlled, or dominated by
an alien, a foreign corporation, or a foreign government; or



122Sec. 221 ATOMIC ENERGY ACT OF 1954

1 See also sections 3559 and 3571 of title 18, United States Code, regarding fines for criminal
offenses.

(2) the issuance of such a license or certificate of compli-
ance would be inimical to—

(A) the common defense and security of the United States;
or

(B) the maintenance of a reliable and economical domestic
source of enrichment services.

[42 U.S.C. 2243]

[CHAPTER 17. JOINT COMMITTEE ON ATOMIC ENERGY]

[Chapter 17, consisting of § § 201–207, was repealed by § 302 a.
of the Atomic Energy Act of 1954, as added by Pub. L. 95–110, § 1,
91 Stat. 84, Sept. 20, 1977.]
[42 U.S.C. 2251–2257]

CHAPTER 18. ENFORCEMENT 1

SEC. 221. GENERAL PROVISIONS.—
a. To protect against the unlawful dissemination of Restricted

Data and to safeguard facilities, equipment, materials, and other
property of the Commission, the President shall have authority to
utilize the services of any Government agency to the extent he may
deem necessary or desirable.

b. The Federal Bureau of Investigation of the Department of
Justice shall investigate all alleged or suspected criminal violations
of this Act.

c. No action shall be brought against any individual or person
for any violation under this Act unless and until the Attorney Gen-
eral of the United States has advised the Commission with respect
to such action and no such action shall be commenced except by the
Attorney General of the United States: Provided, however, That
nothing in this subsection shall be construed as applying to admin-
istrative action taken by the Commission.
[42 U.S.C. 2271]

SEC. 222. VIOLATION OF SPECIFIC SECTIONS.—Whoever willfully
violates, attempts to violate, or conspires to violate, any provision
of sections 57, 92, or 101, or whoever unlawfully interferes, at-
tempts to interfere, or conspires to interfere with any recapture or
entry under section 108 shall, upon conviction thereof, be punished
by a fine of not more than $10,000 or by imprisonment for not more
than ten years, or both, except that whoever commits such an of-
fense with intent to injure the United States or with intent to se-
cure an advantage to any foreign nation shall, upon conviction
thereof, be punished by imprisonment for life, or by imprisonment
for any term of years or a fine of not more than $20,000 or both.
[42 U.S.C. 2272]

SEC. 223. VIOLATION OF SECTIONS GENERALLY.—a. Whoever
willfully violates, attempts to violate, or conspires to violate, any
provision of this Act for which no criminal penalty is specifically
provided or of any regulation or order prescribed or issued under
section 65 or subsections 161 b., i., or o. shall, upon conviction
thereof, be punished by a fine of not more than $5,000 or by im-



123 Sec. 223ATOMIC ENERGY ACT OF 1954

prisonment for not more than two years, or both, except that who-
ever commits such an offense with intent to injure the United
States or with intent to secure an advantage to any foreign nation,
shall, upon conviction thereof, be punished by a fine of not more
than $20,000 or by imprisonment for not more than twenty years,
or both.

b. Any individual director, officer, or employee of a firm con-
structing, or supplying the components of any utilization facility re-
quired to be licensed under section 103 or 104 b. of this Act who
by act or omission, in connection with such construction or supply,
knowingly and willfully violates or causes to be violated, any sec-
tion of this Act, any rule, regulation, or order issued thereunder,
or any license condition, which violation results, or if undetected
could have resulted, in a significant impairment of a basic compo-
nent of such a facility shall, upon conviction, be subject to a fine
of not more than $25,000 for each day of violation, or to imprison-
ment not to exceed two years, or both. If the conviction is for a vio-
lation committed after a first conviction under this subsection, pun-
ishment shall be a fine of not more than $50,000 per day of viola-
tion, or imprisonment for not more than two years, or both. For the
purposes of this subsection, the term ‘‘basic component’’ means a
facility structure, system, component or part thereof necessary to
assure—

(1) the integrity of the reactor coolant pressure boundary,
(2) the capability to shut-down the facility and maintain it

in a safe shut-down condition, or
(3) the capability to prevent or mitigate the consequences

of accidents which could result in an unplanned offsite release
of quantities of fission products in excess of the limits estab-
lished by the Commission.

The provisions of this subsection shall be prominently posted at
each site where a utilization facility required to be licensed under
section 103 or 104 b. of this Act is under construction and on the
premises of each plant where components for such a facility are
fabricated.

c. Any individual director, officer or employee of a person in-
demnified under an agreement of indemnification under section
170 d. (or of a subcontractor or supplier thereto) who, by act or
omission, knowingly and willfully violates or causes to be violated
any section of this Act or any applicable nuclear safety-related rule,
regulation or order issued thereunder by the Secretary of Energy
(or expressly incorporated by reference by the Secretary for pur-
poses of nuclear safety, except any rule, regulation, or order issued
by the Secretary of Transportation), which violation results in or,
if undetected, would have resulted in a nuclear incident as defined
in subsection 11 q. shall, upon conviction, notwithstanding section
3571 of title 18, United States Code, be subject to a fine of not
more than $25,000, or to imprisonment not to exceed two years, or
both. If the conviction is for a violation committed after the first
conviction under this subsection, notwithstanding section 3571 of
title 18, United States Code, punishment shall be a fine of not
more than $50,000, or imprisonment for not more than five years,
or both.
[42 U.S.C. 2273]



124Sec. 224 ATOMIC ENERGY ACT OF 1954

SEC. 224. COMMUNICATION OF RESTRICTED DATA.—Whoever,
lawfully or unlawfully, having possession of, access to, control over,
or being entrusted with any document, writing, sketch, photograph,
plan, model, instrument, appliance, note, or information involving
or incorporating Restricted Data—

a. communicates, transmits, or discloses the same to any
individual or person, or attempts or conspires to do any of the
foregoing, with intent to injure the United States or with in-
tent to secure an advantage to any foreign nation, upon convic-
tion thereof, shall be punished by imprisonment for life, or by
imprisonment for any term of years or a fine of not more than
$100,000 or both;

b. communicates, transmits, or discloses the same to any
individual or person, or attempts or conspires to do any of the
foregoing, with reason to believe such data will be utilized to
injure the United States or to secure an advantage to any for-
eign nation, shall, upon conviction, be punished by a fine of not
more than $50,000 or imprisonment for not more than ten
years, or both.

[42 U.S.C. 2274]

SEC. 225. RECEIPT OF RESTRICTED DATA.—Whoever, with in-
tent to injure the United States or with intent to secure an advan-
tage to any foreign nation, acquires, or attempts or conspires to ac-
quire any document, writing, sketch, photograph, plan, model, in-
strument, appliance, note, or information involving or incorporating
Restricted Data shall, upon conviction thereof, be punished by im-
prisonment for life, or by imprisonment for any term of years or a
fine of not more than $100,000 or both.
[42 U.S.C. 2275]

SEC. 226. TAMPERING WITH RESTRICTED DATA.—Whoever, with
intent to injure the United States or with intent to secure an ad-
vantage to any foreign nation, removes, conceals, tampers with, al-
ters, mutilates, or destroys any document, writing, sketch, photo-
graph, plan, model, instrument, appliance, or note involving or in-
corporating Restricted Data and used by any individual or person
in connection with the production of special nuclear material, or re-
search or development relating to atomic energy, conducted by the
United States, or financed in whole or in part by Federal funds, or
conducted with the aid of special nuclear material, shall be pun-
ished by imprisonment for life, or by imprisonment for any term of
years or a fine of not more than $20,000 or both.
[42 U.S.C. 2276]

SEC. 227. DISCLOSURE OF RESTRICTED DATA.—Whoever, being
or having been an employee or member of the Commission, a mem-
ber of the Armed Forces, an employee of any agency of the United
States, or being or having been a contractor of the Commission or
of an agency of the United States, or being or having been an em-
ployee of a contractor of the Commission or of an agency of the
United States, or being or having been a licensee of the Commis-
sion, or being or having been an employee of a licensee of the Com-
mission, knowingly communicates, or whoever conspires to commu-
nicate or to receive, any Restricted Data, knowing or having reason
to believe that such data is Restricted Data, to any person not au-
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thorized to receive Restricted Data pursuant to the provisions of
this Act or under rule or regulation of the Commission issued pur-
suant thereto, knowing or having reason to believe such person is
not so authorized to receive Restricted Data shall, upon conviction
thereof, be punishable by a fine of not more than $12,500.
[42 U.S.C. 2277]

SEC. 228. STATUTE OF LIMITATIONS.—Except for a capital of-
fense, no individual or person shall be prosecuted, tried, or pun-
ished for any offense prescribed or defined in sections 224 to 226,
inclusive, of this Act, unless the indictment is found or the informa-
tion is instituted within ten years next after such offense shall
have been committed.
[42 U.S.C. 2278]

SEC. 229, 1 TRESPASS UPON COMMISSION INSTALLATIONS.—
a. 2 The Commission is authorized to issue regulations re-

lating to the entry upon or carrying, transporting, or otherwise
introducing or causing to be introduced any dangerous weap-
ons, explosive, or other dangerous instrument or material like-
ly to produce substantial injury or damage to persons or prop-
erty, into or upon any facility, installation, or real property
subject to the jurisdiction, administration, or in the custody of
the Commission. Every such regulation of the Commission
shall be posted conspicuously at the location involved.

b. Whoever shall willfully violate any regulation of the
Commission issued pursuant to subsection a. shall, upon con-
viction thereof, be punishable by a fine of not more than
$1,000.

c. Whoever shall willfully violate any regulation of the
Commission issued pursuant to subsection a. with respect to
any installation or other property which is enclosed by a fence,
wall, floor, roof, or other structural barrier shall be guilty of a
misdemeanor and upon conviction thereof shall be punished by
a fine of not to exceed $5,000 or to imprisonment for not more
than one year, or both.

[42 U.S.C. 2278a]

SEC. 230. PHOTOGRAPHING, ETC., OF COMMISSION INSTALLA-
TIONS.—It shall be an offense, punishable by a fine of not more
than $1,000 or imprisonment for not more than one year, or both—

(1) to make any photograph, sketch, picture, drawing, map
or graphical representation, while present on property subject
to the jurisdiction, administration or in the custody of the
Commission, of any installations or equipment designated by
the President as requiring protection against the general dis-
semination of information relative thereto, in the interest of
the common defense and security, without first obtaining the
permission of the Commission, and promptly submitting the
product obtained to the Commission for inspection or such
other action as may be deemed necessary; or

(2) to use or permit the use of an aircraft or any contriv-
ance used, or designed for navigation or flight in air, for the
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purpose of making a photograph, sketch, picture, drawing, map
or graphical representation of any installation or equipment
designated by the President as provided in the preceding para-
graph, unless authorized by the Commission.

[42 U.S.C. 2278b]

SEC. 231. OTHER LAWS.—Sections 224 to 230 shall not exclude
the applicable provisions of any other laws.
[42 U.S.C. 2279]

SEC. 232. INJUNCTION PROCEEDINGS.—Whenever in the judg-
ment of the Commission any person has engaged or is about to be
engaged in any acts or practices which constitute or will constitute
a violation of any provision of this Act, or any regulation or order
issued thereunder, the Attorney General on behalf of the United
States may make application to the appropriate court for an order
enjoining such acts or practices, or for an order enforcing compli-
ance with such provision, and upon a showing by the Commission
that such person has engaged or is about to engage in any such
acts or practices a permanent or temporary injunction, restraining
order, or other order may be granted.
[42 U.S.C. 2280]

SEC. 233. CONTEMPT PROCEEDINGS.—In case of failure or re-
fusal to obey a subpena served upon any person pursuant to sub-
section 161 c., the district court for any district in which such per-
son is found or resides or transacts business, upon application by
the Attorney General on behalf of the United States, shall have ju-
risdiction to issue an order requiring such person to appear and
give testimony or to appear and produce documents, or both, in ac-
cordance with the subpena; and any failure to obey such order of
the court may be punished by such court as a contempt thereof.
[42 U.S.C. 2281]

SEC. 234. CIVIL MONETARY PENALTIES FOR VIOLATIONS OF LI-
CENSING REQUIREMENTS.—

a. Any person who (1) violates any licensing or certification
provision of section 53, 57, 62, 63, 81, 82, 101, 103, 104, 107, 109,
or 1701 or any rule, regulation, or order issued thereunder, or any
term, condition, or limitation of any license or certification issued
thereunder, or (2) commits any violation for which a license may
revoked under section 186, shall be subject to a civil penalty, to be
imposed by the Commission, of not to exceed $100,000 for each
such violation. If any violation is a continuing one, each day of such
violation shall constitute a separate violation for the purpose of
computing the applicable civil penalty. The Commission shall have
the power to compromise, mitigate, or remit such penalties.

b. Whenever the Commission has reason to believe that a per-
son has become subject to the imposition of a civil penalty under
the provisions of this section, it shall notify such person in writing
(1) setting forth the date, facts, and nature of each act or omission
with which the person is charged, (2) specifically identifying the
particular provision or provisions of the section, rule, regulation,
order, or license involved in the violation, and (3) advising of each
penalty which the Commission proposes to impose and its amount.
Such written notice shall be sent by registered or certified mail by
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the Commission to the last known address of such person. The per-
son so notified shall be granted an opportunity to show in writing,
within such reasonable period as the Commission shall by regula-
tion prescribe, why such penalty should not be imposed. The notice
shall also advise such person that upon failure to pay the civil pen-
alty subsequently determined by the Commission, if any, the pen-
alty may be collected by civil action.

c. On the request of the Commission, the Attorney General is
authorized to institute a civil action to collect a penalty imposed
pursuant to this section. The Attorney General shall have the ex-
clusive power to compromise, mitigate, or remit such civil penalties
as are referred to him for collection.
[42 U.S.C. 2282]

SEC. 234A. CIVIL MONETARY PENALTIES FOR VIOLATIONS OF
DEPARTMENT OF ENERGY SAFETY REGULATIONS.—a. 1 Any person
who has entered into an agreement of indemnification under sub-
section 170 d. 2 (or any subcontractor or supplier thereto) who vio-
lates (or whose employee violates) any applicable rule, regulation
or order related to nuclear safety prescribed or issued by the Sec-
retary of Energy pursuant to this Act (or expressly incorporated by
reference by the Secretary for purposes of nuclear safety, except
any rule, regulation, or order issued by the Secretary of Transpor-
tation) shall be subject to a civil penalty of not to exceed $100,000
for each such violation. If any violation under this subsection is a
continuing one, each day of such violation shall constitute a sepa-
rate violation for the purpose of computing the applicable civil pen-
alty.

b. (1) The Secretary shall have the power to compromise, mod-
ify or remit, with or without conditions, such civil penalties and to
prescribe regulations as he may deem necessary to implement this
section.

(2) In determining the amount of any civil penalty under this
subsection, the Secretary shall take into account the nature, cir-
cumstances, extent, and gravity of the violation or violations and,
with respect to the violator, ability to pay, effect on ability to con-
tinue to do business, any history of prior such violations, the de-
gree of culpability, and such other matters as justice may require.
In implementing this section, the Secretary shall determine by rule
whether nonprofit educational institutions should receive automatic
remission of any penalty under this section.

c. (1) Before issuing an order assessing a civil penalty against
any person under this section, the Secretary shall provide to such
person notice of the proposed penalty. Such notice shall inform
such person of his opportunity to elect in writing within thirty days
after the date of receipt of such notice to have the procedures of
paragraph (3) (in lieu of those of paragraph (2)) apply with respect
to such assessment.

(2)(A) Unless an election is made within thirty calendar days
after receipt of notice under paragraph (1) to have paragraph (3)
apply with respect to such penalty, the Secretary shall assess the
penalty, by order, after a determination of violation has been made
on the record after an opportunity for an agency hearing pursuant
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to section 554 of title 5, United States Code, before an administra-
tive law judge appointed under section 3105 of such title 5. Such
assessment order shall include the administrative law judge’s find-
ings and the basis for such assessment.

(B) Any person against whom a penalty is assessed under this
paragraph may, within sixty calendar days after the date of the
order of the Secretary assessing such penalty, institute an action
in the United States court of appeals for the appropriate judicial
circuit for judicial review of such order in accordance with chapter
7 of title 5, United States Code. The court shall have jurisdiction
to enter a judgment affirming, modifying, or setting aside in whole
or in part, the order of the Secretary, or the court may remand the
proceeding to the Secretary for such further action as the court
may direct.

(3)(A) In the case of any civil penalty with respect to which the
procedures of this paragraph have been elected, the Secretary shall
promptly assess such penalty, by order, after the date of the elec-
tion under paragraph (1).

(B) If the civil penalty has not been paid within sixty calendar
days after the assessment order has been made under subpara-
graph (A), the Secretary shall institute an action in the appropriate
district court of the United States for an order affirming the assess-
ment of the civil penalty. The court shall have authority to review
de novo the law and facts involved, and shall have jurisdiction to
enter a judgment enforcing, modifying, and enforcing as so modi-
fied, or setting aside in whole or in part, such assessment.

(C) Any election to have this paragraph apply may not be re-
voked except with consent of the Secretary.

(4) If any person fails to pay an assessment of a civil penalty
after it has become a final and unappealable order under para-
graph (2), or after the appropriate district court has entered final
judgment in favor of the Secretary under paragraph (3), the Sec-
retary shall institute an action to recover the amount of such pen-
alty in any appropriate district court of the United States. In such
action, the validity and appropriateness of such final assessment
order or judgment shall not be subject to review.

d. The provisions of this section shall not apply to:
(1) The University of Chicago (and any subcontractors or

suppliers thereto) for activities associated with Argonne Na-
tional Laboratory;

(2) The University of California (and any subcontractors or
suppliers thereto) for activities associated with Los Alamos Na-
tional Laboratory, Lawrence Livermore National Laboratory,
and Lawrence Berkeley National Laboratory;

(3) American Telephone an 1 Telegraph Company and its
subsidiaries (and any subcontractors or suppliers thereto) for
activities associated with Sandia National Laboratories;

(4) Universities Research Association, Inc. (and any sub-
contractors or suppliers thereto) for activities associated with
FERMI National Laboratory;

(5) Princeton University (and any subcontractors or sup-
pliers thereto) for activities associated with Princeton Plasma
Physics Laboratory;
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(6) The Associated Universities, Inc. (and any subcontrac-
tors or suppliers thereto) for activities associated with the
Brookhaven National Laboratory; and

(7) Battelle Memorial Institute (and any subcontractors or
suppliers thereto) for activities associated with Pacific North-
west Laboratory.

[42 U.S.C. 2282a]

SEC. 234B. CIVIL MONETARY PENALTIES FOR VIOLATIONS OF
DEPARTMENT OF ENERGY REGULATIONS REGARDING SECURITY OF
CLASSIFIED OR SENSITIVE INFORMATION OR DATA.—

a. Any person who has entered into a contract or agreement
with the Department of Energy, or a subcontract or subagreement
thereto, and who violates (or whose employee violates) any applica-
ble rule, regulation, or order prescribed or otherwise issued by the
Secretary pursuant to this Act relating to the safeguarding or secu-
rity of Restricted Data or other classified or sensitive information
shall be subject to a civil penalty of not to exceed $100,000 for each
such violation.

b. The Secretary shall include in each contract with a con-
tractor of the Department provisions which provide an appropriate
reduction in the fees or amounts paid to the contractor under the
contract in the event of a violation by the contractor or contractor
employee of any rule, regulation, or order relating to the safe-
guarding or security of Restricted Data or other classified or sen-
sitive information. The provisions shall specify various degrees of
violations and the amount of the reduction attributable to each de-
gree of violation.

c. The powers and limitations applicable to the assessment of
civil penalties under section 234A, except for subsection d. of that
section, shall apply to the assessment of civil penalties under this
section.

d. In the case of an entity specified in subsection d. of section
234A—

(1) the assessment of any civil penalty under subsection a.
against that entity may not be made until the entity enters
into a new contract with the Department of Energy or an ex-
tension of a current contract with the Department; and

(2) the total amount of civil penalties under subsection a.
in a fiscal year may not exceed the total amount of fees paid
by the Department of Energy to that entity in that fiscal year.

[42 U.S.C. 2282b]

SEC. 235. 1 PROTECTION OF NUCLEAR INSPECTORS.—
a. Whoever kills any person who performs any inspections

which—
(1) are related to any activity or facility licensed by the

Commission, and
(2) are carried out to satisfy requirements under this Act

or under any other Federal law governing the safety of utiliza-
tion facilities required to be licensed under section 103 or 104
b., or the safety of radioactive materials,
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shall be punished as provided under sections 1111 and 1112 of title
18, United States Code. The preceding sentence shall be applicable
only if such person is killed while engaged in the performance of
such inspection duties or on account of the performance of such du-
ties.

b. Whoever forcibly assaults, resists, opposes, impedes, intimi-
dates, or interferes with any person who performs inspections as
described under subsection a. of this section, while such person is
engaged in such inspection duties or on account of the performance
of such duties, shall be punished as provided under section 111 of
title 18, United States Code.
[42 U.S.C. 2283]

SEC. 236. SABOTAGE OF NUCLEAR FACILITIES OR FUEL.—
a. Any person who intentionally and willfully destroys or

causes physical damage to, or who intentionally and willfully at-
tempts to destroy or cause physical damage to—

(1) any production facility or utilization facility licensed
under this Act;

(2) any nuclear waste storage facility licensed under this
Act;

(3) any nuclear fuel for such a utilization facility, or any
spent nuclear fuel from such a facility; or

(4) any uranium enrichment facility licensed by the Nu-
clear Regulatory Commission. 1

shall be fined not more than $10,000 or imprisoned for not more
than ten years, or both.

b. Any person who intentionally and willfully causes or at-
tempts to cause an interruption of normal operation of any such fa-
cility through the unauthorized use of or tampering with the ma-
chinery, components, or controls of any such facility, shall be fined
not more than $10,000 or imprisoned for not more than ten years,
or both.
[42 U.S.C 2284]

CHAPTER 19. MISCELLANEOUS

SEC. 241. TRANSFER OF PROPERTY.—Nothing in this Act shall
be deemed to repeal, modify, amend, or alter the provisions of sec-
tion 9(a) of the Atomic Energy Act of 1946, as heretofore
amended. 2

[42 U.S.C 2015]
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[Sec. 251. REPORT TO CONGRESS.—Repealed by section 3152(a)(1) of
P.L. 105–85, Nov. 18, 1997, 111 Stat. 2041.]

SEC. 261. APPROPRIATIONS.—
a. No appropriation shall be made to the Commission, nor shall

the Commission waive charges for the use of materials under the
Cooperative Power Reactor Demonstration Program, unless pre-
viously authorized by legislation enacted by the Congress.

b. Any Act appropriating funds to the Commission may appro-
priate specified portions thereof to be accounted for upon the cer-
tification of the Commission only.

c. Notwithstanding the provisions of subsection a., funds are
hereby authorized to be appropriated for the restoration or replace-
ment of any plant or facility destroyed or otherwise seriously dam-
aged, and the Commission is authorized to use available funds for
such purposes.

d. Funds authorized to be appropriated for any construction
project to be used in connection with the development or production
of special nuclear material or atomic weapons may be used to start
another construction project not otherwise authorized if the sub-
stituted construction project is within the limit of cost of the con-
struction project for which substitution is to be made, and the Com-
mission certifies that—

(1) the substituted project is essential to the common de-
fense and security;

(2) the substituted project is required by changes in weap-
on characteristics or weapon logistic operations; and

(3) the Commission is unable to enter into a contract with
any person on terms satisfactory to it to furnish from a pri-
vately owned plant or facility the product or services to be pro-
vided by the new project.

[42 U.S.C 2017]

SEC. 271. AGENCY JURISDICTION.—Nothing in this Act shall be
construed to affect the authority or regulations of any Federal,
State, or local agency with respect to the generation, sale, or trans-
mission of electric power produced through the use of nuclear facili-
ties licensed by the Commission: Provided, That this section shall
not be deemed to confer upon any Federal, State, or local agency
any authority to regulate, control, or restrict any activities of the
Commission.
[42 U.S.C 2018]

SEC. 272. APPLICABILITY OF FEDERAL POWER ACT.—Every li-
censee under this Act who holds a license from the Commission for
a utilization or production facility for the generation of commercial
electric energy under section 103 and who transmits such electric
energy in interstate commerce or sells it at wholesale in interstate
commerce shall be subject to the regulatory provisions of the Fed-
eral Power Act.
[42 U.S.C 2019]

SEC. 273. LICENSING OF GOVERNMENT AGENCIES.—Nothing in
this Act shall preclude any Government agency now or hereafter
authorized by law to engage in the production, marketing, or dis-
tribution of electric energy from obtaining a license under section
103, if qualified under the provisions of section 103, for the con-
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struction and operation of production or utilization facilities for the
primary purpose of producing electric energy for disposition for ul-
timate public consumption.
[42 U.S.C 2020]

SEC. 274. COOPERATION WITH STATES.—
a. It is the purpose of this section—

(1) to recognize the interests of the States in the peaceful
uses of atomic energy, and to clarify the respective responsibil-
ities under this Act of the States and the Commission with re-
spect to the regulation of byproduct, source, and special nu-
clear materials;

(2) to recognize the need, and establish programs for, co-
operation between the States and the Commission with respect
to control of radiation hazards associated with use of such ma-
terials;

(3) to promote an orderly regulatory pattern between the
Commission and State governments with respect to nuclear de-
velopment and use and regulation of byproduct, source, and
special nuclear materials;

(4) to establish procedures and criteria for discontinuance
of certain of the Commission’s regulatory responsibilities with
respect to byproduct, source, and special nuclear materials,
and the assumption thereof by the States;

(5) to provide for coordination of the development of radi-
ation standards for the guidance of Federal agencies and co-
operation with the States; and

(6) to recognize that, as the States improve their capabili-
ties to regulate effectively such materials, additional legislation
may be desirable.
b. Except as provided in subsection c., the Commission is au-

thorized to enter into agreements with the Governor of any State
providing for discontinuance of the regulatory authority of the
Commission under chapters 6, 7, and 8, and section 161 of this Act,
with respect to any one or more of the following materials within
the State—

(1) byproduct materials as defined in section 11 e. (1);
(2) byproduct materials as defined in section 11 e. (2);
(3) source materials;
(4) special nuclear materials in quantities not sufficient to

form a critical mass.
During the duration of such an agreement it is recognized that the
State shall have authority to regulate the materials covered by the
agreement for the protection of the public health and safety from
radiation hazards.

c. No agreement entered into pursuant to subsection b. shall
provide for discontinuance of any authority and the Commission
shall retain authority and responsibility with respect to regulation
of—

(1) the construction and operation of any production or uti-
lization facility or any uranium enrichment facility;

(2) the export from or import into the United States of by-
product, source, or special nuclear material, or of any produc-
tion or utilization facility;
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(3) the disposal into the ocean or sea of byproduct, source,
or special nuclear waste materials as defined in regulations or
orders of the Commission;

(4) the disposal of such other byproduct, source, or special
nuclear material as the Commission determines by regulation
or order should, because of the hazards or potential hazards
thereof, not be so disposed of without a license from the Com-
mission.

The Commission shall also retain authority under any such agree-
ment to make a determination that all applicable standards and re-
quirements have been met prior to termination of a license for by-
product material, as defined in section 11 e. (2). Notwithstanding
any agreement between the Commission and any State pursuant to
subsection b., the Commission is authorized by rule, regulation, or
order to require that the manufacturer, processor, or producer of
any equipment, device, commodity, or other product containing
source, byproduct, or special nuclear material shall not transfer
possession or control of such product except pursuant to a license
issued by the Commission.

d. The Commission shall enter into an agreement under sub-
section b. of this section with any State if—

(1) The Governor of that State certifies that the State has
a program for the control of radiation hazards adequate to pro-
tect the public health and safety with respect to the materials
within the State covered by the proposed agreement, and that
the State desires to assume regulatory responsibility for such
materials; and

(2) the Commission finds that the State program is in ac-
cordance with the requirements of subsection o. and in all
other respects compatible with the Commission’s program for
the regulation of such materials, and that the State program
is adequate to protect the public health and safety with respect
to the materials covered by the proposed agreement.
e. (1) Before any agreement under subsection b. is signed by

the Commission, the terms of the proposed agreement and of pro-
posed exemptions pursuant to subsection f. shall be published once
each week for four consecutive weeks in the Federal Register; and
such opportunity for comment by interested persons on the pro-
posed agreement and exemptions shall be allowed as the Commis-
sion determines by regulation or order to be appropriate.

(2) Each proposed agreement shall include the proposed effec-
tive date of such proposed agreement or exemptions. The agree-
ment and exemptions shall be published in the Federal Register
within thirty days after signature by the Commission and the Gov-
ernor.

f. The Commission is authorized and directed, by regulation or
order, to grant such exemptions from the licensing requirements
contained in chapters 6, 7, and 8, and from its regulations applica-
ble to licensees as the Commission finds necessary or appropriate
to carry out any agreement entered into pursuant to subsection b.
of this section.

g. The Commission is authorized and directed to cooperate
with the States in the formulation of standards for protection
against hazards of radiation to assure that State and Commission
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programs for protection against hazards of radiation will be coordi-
nated and compatible.

h. There is hereby established a Federal Radiation Council,
consisting of the Secretary of Health, Education, and Welfare, the
Chairman of the Atomic Energy Commission, the Secretary of De-
fense, the Secretary of Commerce, the Secretary of Labor, or their
designees, and such other members as shall be appointed by the
President. The Council shall consult qualified scientists and ex-
perts in radiation matters, including the President of the National
Academy of Sciences, the Chairman of the National Committee on
Radiation Protection and Measurement, and qualified experts in
the field of biology and medicine and in the field of health physics.
The Special Assistant to the President for Science and Technology,
or his designee, is authorized to attend meetings, participate in the
deliberations of, and to advise the Council. The Chairman of the
Council shall be designated by the President, from time to time,
from among the members of the Council. The Council shall advise
the President with respect to radiation matters, directly or indi-
rectly affecting health, including guidance for all Federal agencies
in the formulation of radiation standards and in the establishment
and execution of programs of cooperation with States. The Council
shall also perform such other functions as the President may as-
sign to it by Executive order.

i. The Commission in carrying out its licensing and regulatory
responsibilities under this Act is authorized to enter into agree-
ments with any State, or group of States, to perform inspections or
other functions on a cooperative basis as the Commission deems
appropriate. The Commission is also authorized to provide training,
with or without charge, to employees of, and such other assistance
to, any State or political subdivision thereof or group of States as
the Commission deems appropriate. Any such provision or assist-
ance by the Commission shall take into account the additional ex-
penses that may be incurred by a State as a consequence of the
State’s entering into an agreement with the Commission pursuant
to subsection b.

j. (1) The Commission, upon its own initiative after reasonable
notice and opportunity for hearing to the State with which an
agreement under subsection b. has become effective, or upon re-
quest of the Governor of such State, may terminate or suspend all
or part of its agreement with the State and reassert the licensing
and regulatory authority vested in it under this Act, if the Commis-
sion finds that (1) such termination or suspension is required to
protect the public health and safety, or (2) the State has not com-
plied with one or more of the requirements of this section. The
Commission shall periodically review such agreements and actions
taken by the States under the agreements to ensure compliance
with the provisions of this section.

(2) The Commission, upon its own motion or upon request of
the Governor of any State, may, after notifying the Governor, tem-
porarily suspend all or part of its agreement with the State without
notice or hearing if, in the judgment of the Commission:

(A) an emergency situation exists with respect to any ma-
terial covered by such an agreement creating danger which re-
quires immediate action to protect the health or safety of per-
sons either within or outside the State, and
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(B) the State has failed to take steps necessary to contain
or eliminate the cause of the danger within a reasonable time
after the situation arose.

A temporary suspension under this paragraph shall remain in ef-
fect only for such time as the emergency situation exists and shall
authorize the Commission to exercise its authority only to the ex-
tent necessary to contain or eliminate the danger.

k. Nothing in this section shall be construed to affect the au-
thority of any State or local agency to regulate activities for pur-
poses other than protection against radiation hazards.

l. With respect to each application for Commission license au-
thorizing an activity as to which the Commission’s authority is con-
tinued pursuant to subsection c., the Commission shall give prompt
notice to the State or States in which the activity will be conducted
of the filing of the license application; and shall afford reasonable
opportunity for State representatives to offer evidence, interrogate
witnesses, and advise the Commission as to the application without
requiring such representatives to take a position for or against the
granting of the application.

m. No agreement entered into under subsection b., and no ex-
emption granted pursuant to subsection f., shall affect the author-
ity of the Commission under subsection 161 b. or i. to issue rules,
regulations, or orders to protect the common defense and security,
to protect restricted data or to guard against the loss or diversion
of special nuclear material. For purposes of subsection 161 i., ac-
tivities covered by exemptions granted pursuant to subsection f.
shall be deemed to constitute activities authorized pursuant to this
Act; and special nuclear material acquired by any person pursuant
to such an exemption shall be deemed to have been acquired pursu-
ant to section 53.

n. As used in this section, the term ‘‘State’’ means any State,
Territory, or possession of the United States, the Canal Zone, Puer-
to Rico, and the District of Columbia. As used in this section, the
term ‘‘agreement’’ includes any amendment to any agreement.

o. In the licensing and regulation of byproduct material, as de-
fined in section 11 e. (2) of this Act, or of any activity which results
in the production of byproduct material as so defined under an
agreement entered into pursuant to subsection b., a State shall
require—

(1) compliance with the requirements of subsection b. of
section 83 (respecting ownership of byproduct material and
land) and

(2) compliance with standards which shall be adopted by
the State for the protection of the public health, safety, and the
environment from hazards associated with such material which
are equivalent, to the extent practicable, or more stringent
than, standards adopted and enforced by the Commission for
the same purpose, including requirements and standards pro-
mulgated by the Commission and the Administrator of the En-
vironmental Protection Agency pursuant to sections 83, 84, and
275, and

(3) procedures which—
(A) in the case of licenses, provide procedures under

State law which include—
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(i) an opportunity, after public notice, for written
comments and a public hearing, with a transcript,

(ii) an opportunity for cross examination, and
(iii) a written determination which is based upon

findings included in such determination and upon the
evidence presented during the public comment period
and which is subject to judicial review;
(B) in the case of rulemaking, provide an opportunity

for public participation through written comments or a
public hearing and provide for judicial review of the rule;

(C) require for each license which has a significant im-
pact on the human environment a written analysis (which
shall be available to the public before the commencement
of any such proceedings) of the impact of such license, in-
cluding any activities conducted pursuant thereto, on the
environment, which analysis shall include—

(i) an assessment on the radiological and non-
radiological impacts to the public health of the activi-
ties to be conducted pursuant to such license;

(ii) an assessment of any impact on any waterway
and ground water resulting from such activities;

(iii) consideration of alternatives, including alter-
native sites and engineering methods, to the activities
to be conducted pursuant to such license; and

(iv) consideration of the long-term impacts, includ-
ing decommissioning, decontamination, and reclama-
tion impacts, associated with activities to be conducted
pursuant to such license, including the management of
any byproduct material, as defined by section 11 e. (2);
and
(D) prohibit any major construction activity with re-

spect to such material prior to complying with the provi-
sions of subparagraph (C).

If any State under such agreement imposes upon any licensee any
requirement for the payment of funds to such State for the rec-
lamation or long-term maintenance and monitoring of such mate-
rial, and if transfer to the United States of such material is re-
quired in accordance with section 83 b. of this Act, such agreement
shall be amended by the Commission to provide that such State
shall transfer to the United States upon termination of the license
issued to such licensee the total amount collected by such State
from such licensee for such purpose. If such payments are required,
they must be sufficient to ensure compliance with the standards es-
tablished by the Commission pursuant to section 161 x. of this Act.
No State shall be required under paragraph (3) to conduct pro-
ceedings concerning any license or regulation which would dupli-
cate proceedings conducted by the Commission. In adopting re-
quirements pursuant to paragraph (2) of this subsection with re-
spect to sites at which ores are processed primarily for their source
material content or which are used for the disposal of byproduct
material as defined in section 11 e. (2), the State may adopt alter-
natives (including, where appropriate, site-specific alternatives) to
the requirements adopted and enforced by the Commission for the
same purpose if, after notice and opportunity for public hearing the
Commission determines that such alternatives will achieve a level
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of stabilization and containment of the sites concerned, and a level
of protection for public health, safety, and the environment from
radiological and nonradiological hazards associated with such sites,
which is equivalent to, to the extent practicable, or more stringent
than the level which would be achieved by standards and require-
ments adopted and enforced by the Commission for the same pur-
pose and any final standards promulgated by the Administrator of
the Environmental Protection Agency in accordance with section
275. Such alternative State requirements may take into account
local or regional conditions, including geology, topography, hydrol-
ogy and meteorology.
[42 U.S.C. 2021]

SEC. 275. HEALTH AND ENVIRONMENTAL STANDARDS FOR URA-
NIUM MILL TAILINGS.—

a. As soon as practicable, but not later than October 1, 1982,
the Administrator of the Environmental Protection Agency (herein-
after referred to in this section as the ‘‘Administrator’’) shall, by
rule, promulgate standards of general application (including stand-
ards applicable to licenses under section 104(h) of the Uranium
Mill Tailings Radiation Control Act of 1978) for the protection of
the public health, safety, and the environment from radiological
and nonradiological hazards associated with residual radioactive
materials (as defined in section 101 of the Uranium Mill Tailings
Radiation Control Act of 1978) located at inactive uranium mill
tailings sites and depository sites for such materials selected by the
Secretary of Energy, pursuant to title I of the Uranium Mill
Tailings Radiation Control Act of 1978. Standards promulgated
pursuant to this subsection shall, to the maximum extent prac-
ticable, be consistent with the requirements of the Solid Waste Dis-
posal Act, as amended. In establishing such standards, the Admin-
istrator shall consider the risk to the public health, safety, and the
environment, the environmental and economic costs of applying
such standards, and such other factors as the Administrator deter-
mines to be appropriate. The Administrator may periodically revise
any standard promulgated pursuant to this subsection. After Octo-
ber 1, 1982, if the Administrator has not promulgated standards in
final form under this subsection, any action of the Secretary of En-
ergy under title I of the Uranium Mill Tailings Radiation Control
Act of 1978 which is required to comply with, or be taken in accord-
ance with, standards of the Administrator shall comply with, or be
taken in accordance with, the standards proposed by the Adminis-
trator under this subsection until such time as the Administrator
promulgates such standards in final form.

b. (1) As soon as practicable, but not later than October 31,
1982, the Administrator shall, by rule, propose, and within 11
months thereafter promulgate in final form, standards of general
application for the protection of the public health, safety, and the
environment from radiological and nonradiological hazards associ-
ated with the processing and with the possession, transfer, and dis-
posal of byproduct material, as defined in section 11 e. (2) of this
Act, at sites at which ores are processed primarily for their source
material content or which are used for the disposal of such byprod-
uct material. If the Administrator fails to promulgate standards in
final form under this subsection by October 1, 1983, the authority
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1 Sections 22 and 18(a) of Pub. L. 97–415 both added material at the end of paragraph (1).
The order was not specified.

of the Administrator to promulgate such standards shall terminate,
and the Commission may take actions under this Act without re-
gard to any provision of this Act requiring such actions to comply
with, or be taken in accordance with, standards promulgated by the
Administrator. In any such case, the Commission shall promulgate,
and from time to time revise, any such standards of general appli-
cation which the Commission deems necessary to carry out its re-
sponsibilities in the conduct of its licensing activities under this
Act. Requirements established by the Commission under this Act
with respect to byproduct material as defined in section 11 e. (2)
shall conform to such standards. Any requirements adopted by the
Commission respecting such byproduct material before promulga-
tion by the Commission of such standards shall be amended as the
Commission deems necessary to conform to such standards in the
same manner as provided in subsection f. (3) Nothing in this sub-
section shall be construed to prohibit or suspend the implementa-
tion or enforcement by the Commission of any requirement of the
Commission respecting byproduct material as defined in section 11
e. (2) pending promulgation by the Commission of any such stand-
ard of general application. In establishing such standards, the Ad-
ministrator shall consider the risk to the public health, safety, and
the environment, the environmental and economic costs of applying
such standards, and such other factors as the Administrator deter-
mines to be appropriate. 1

(2) Such generally applicable standards promulgated pursuant
to this subsection for nonradiological hazards shall provide for the
protection of human health and the environment consistent with
the standards required under subtitle C of the Solid Waste Dis-
posal Act, as amended, which are applicable to such hazards: Pro-
vided, however, That no permit issued by the Administrator is re-
quired under this Act or the Solid Waste Disposal Act, as amended,
for the processing, possession, transfer, or disposal of byproduct
material, as defined in section 11 e. (2) of this Act. The Adminis-
trator may periodically revise any standard promulgated pursuant
to this subsection. Within three years after such revision of any
such standard, the Commission and any State permitted to exercise
authority under section 274 b. (2) shall apply such revised standard
in the case of any license for byproduct material as defined in sec-
tion 11 e. (2) or any revision thereof.

c. (1) Before the promulgation of any rule pursuant to this sec-
tion, the Administrator shall publish the proposed rule in the Fed-
eral Register, together with a statement of the research, analysis,
and other available information in support of such proposed rule,
and provide a period of public comment of at least thirty days for
written comments thereon and an opportunity, after such comment
period and after public notice, for any interested person to present
oral data, views, and arguments at a public hearing. There shall
be a transcript of any such hearing. The Administrator shall con-
sult with the Commission and the Secretary of Energy before pro-
mulgation of any such rule.

(2) Judicial review of any rule promulgated under this section
may be obtained by any interested person only upon such person
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filing a petition for review within sixty days after such promulga-
tion in the United States court of appeals for the Federal judicial
circuit in which such persons resides or has his principal place of
business. A copy of the petition shall be forthwith transmitted by
the clerk of court to the Administrator. The Administrator there-
upon shall file in the court the written submissions to, and tran-
script of, the written or oral proceedings on which such rule was
based as provided in section 2112 of title 28, United States Code.
The court shall have jurisdiction to review the rule in accordance
with chapter 7 of title 5, United States Code, and to grant appro-
priate relief as provided in such chapter. The judgment of the court
affirming, modifying, or setting aside, in whole or in part, any such
rule shall be final, subject to judicial review by the Supreme Court
of the United States upon certiorari or certification as provided in
section 1254 of title 28, United States Code.

(3) Any rule promulgated under this section shall not take ef-
fect earlier than sixty calendar days after such promulgation.

d. Implementation and enforcement of the standards promul-
gated pursuant to subsection b. of this section shall be the respon-
sibility of the Commission in the conduct of its licensing activities
under this Act. States exercising authority pursuant to section 274
b. (2) of this Act shall implement and enforce such standards in ac-
cordance with subsection o. of such section.

e. Nothing in this Act applicable to byproduct material, as de-
fined in section 11 e. (2) of this Act, shall affect the authority of
the Administrator under the Clean Air Act of 1970, as amended,
or the Federal Water Pollution Control Act, as amended.

f. (1) Prior to January 1, 1983, the Commission shall not imple-
ment or enforce the provisions of the Uranium Mill Licensing Re-
quirements published as final rules at 45 Federal Register 65521
to 65538 on October 3, 1980 (hereinafter in this subsection referred
to as the ‘‘October 3 regulations’’). After December 31, 1982, the
Commission is authorized to implement and enforce the provisions
of such October 3 regulations (and any subsequent modifications or
additions to such regulations which may be adopted by the Com-
mission), except as otherwise provided in paragraphs (2) and (3) of
this subsection.

(2) Following the proposal by the Administrator of standards
under subsection b., the Commission shall review the October 3
regulations and, not later than 90 days after the date of such pro-
posal, suspend implementation and enforcement of any provision of
such regulations which the Commission determines after notice
and opportunity for public comment to require a major action or
major commitment by licensees which would be unnecessary if—

(A) the standards proposed by the Administrator are pro-
mulgated in final form without modification, and

(B) the Commission’s requirements are modified to con-
form to such standards.

Such suspension shall terminate on the earlier of April 1, 1984 or
the date on which the Commission amends the October 3 regula-
tions to conform to final standards promulgated by the Adminis-
trator under subsection b. During the period of such suspension,
the Commission shall continue to regulate by product material (as
defined in section 11 e. (2)) under this Act on a licensee-by-licensee
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1 Section 2901(a) of Pub. L. 102–486 (106 Stat. 3122) enacted on Oct. 24, 1992, added this
section 276. Section 2901(b) of that Public Law provides as follows:

‘‘(b) REVOCATION OF RELATED NRC POLICY STATEMENTS.—The policy statements of the Nu-
clear Regulatory Commission published in the Federal Register on July 3, 1990 (55 Fed. Reg.
27522) and August 29, 1986 (51 Fed. Reg. 30839), relating to radioactive waste below regulatory
concern, shall have no effect after the date of the enactment of this Act.’’.

2 The date of enactment was Oct. 24, 1992.
1 The date of enactment was Oct. 24, 1992.

basis as the Commission deems necessary to protect public health,
safety, and the environment.

(3) Not later than 6 months after the date on which the Ad-
ministrator promulgates final standards pursuant to subsection b.
of this section, the Commission shall, after notice and opportunity
for public comment, amend the October 3 regulations, and adopt
such modifications, as the Commission deems necessary to conform
to such final standards of the Administrator.

(4) Nothing in this subsection may be construed as affecting
the authority or responsibility of the Commission under section 84
to promulgate regulations to protect the public health and safety
and the environment.
[42 U.S.C. 2022]

SEC. 276. STATE AUTHORITY TO REGULATE RADIATION BELOW
LEVEL OF REGULATORY CONCERN OF NUCLEAR REGU-
LATORY COMMISSION. 1

(a) IN GENERAL.—No provision of this Act, or of the Low-Level
Radioactive Waste Policy Act, may be construed to prohibit or oth-
erwise restrict the authority of any State to regulate, on the basis
of radiological hazard, the disposal or off-site incineration of low-
level radioactive waste, if the Nuclear Regulatory Commission,
after the date of the enactment of the Energy Policy Act of 1992 2

exempts such waste from regulation.
(b) RELATION TO OTHER STATE AUTHORITY.—This section may

not be construed to imply preemption of existing State authority.
Except as expressly provided in subsection (a), this section may not
be construed to confer on any State any additional authority to reg-
ulate activities licensed by the Nuclear Regulatory Commission.

(c) DEFINITIONS.—For purposes of this section:
(1) The term ‘‘low-level radioactive waste’’ means radio-

active material classified by the Nuclear Regulatory Commis-
sion as low-level radioactive waste on the date of the enact-
ment of the Energy Policy Act of 1992. 1

(2) The term ‘‘off-site incineration’’ means any incineration
of radioactive materials at a facility that is located off the site
where such materials were generated.

(3) The term ‘‘State’’ means each of the several States, the
District of Columbia, and any commonwealth, territory, or pos-
session of the United States.

[42 U.S.C. 2023]

SEC. 281. SEPARABILITY.—If any provision of this Act or the ap-
plication of such provision to any person or circumstances, is held
invalid, the remainder of this Act or the application of such provi-
sion to persons or circumstances other than those as to which it is
held invalid, shall not be affected thereby.
[42 U.S.C. 2012 note]
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2 The date of enactment was Sept. 20, 1977.

SEC. 291. SHORT TITLE.—This Act may be cited as the ‘‘Atomic
Energy Act of 1954.’’

CHAPTER 20. JOINT COMMITTEE ON ATOMIC ENERGY
ABOLISHED; FUNCTIONS AND RESPONSIBILITIES REAS-
SIGNED

SEC. 301. JOINT COMMITTEE ON ATOMIC ENERGY ABOLISHED.—
a. The Joint Committee on Atomic Energy is abolished.
b. Any reference in any rule, resolution, or order of the Senate

or the House of Representatives or in any law, regulation, or Exec-
utive order to the Joint Committee on Atomic Energy shall, on and
after the date of enactment of this section, 2 be considered as refer-
ring to the committees of the Senate and the House of Representa-
tives which, under the rules of the Senate and the House, have ju-
risdiction over the subject matter of such reference.

c. All records, data, charts, and files of the Joint Committee on
Atomic Energy are transferred to the committees of the Senate and
House of Representatives which, under the rules of the Senate and
the House, have jurisdiction over the subject matters to which such
records, data, charts, and files relate. In the event that any record,
data, chart, or file shall be within the jurisdiction of more than one
committee, duplicate copies shall be provided upon request.
[42 U.S.C. 2258]

SEC. 302. TRANSFERS OF CERTAIN FUNCTIONS OF THE JOINT
COMMITTEE ON ATOMIC ENERGY AND CONFORMING AMENDMENTS TO
CERTAIN OTHER LAWS.—

a. Effective on the date of enactment of this section, 2 chapter
17 of this Act is repealed.

b. Section 103 of the Atomic Energy Community Act of 1955,
as amended, is repealed.

c. Section 3 of the Congressional Budget and Impoundment
Control Act of 1974 is amended by—

(1) striking the subsection designation ‘‘(a)’’; and
(2) repealing subsection (b).

d. Section 252(a)(3) of the Legislative Reorganization Act of
1970 is repealed.

SEC. 303. INFORMATION AND ASSISTANCE TO CONGRESSIONAL
COMMITTEES.—

a. The Secretary of Energy and the Nuclear Regulatory Com-
mission shall keep the committees of the Senate and the House of
Representatives which, under the rules of the Senate and the
House, have jurisdiction over the functions of the Secretary or the
Commission, fully and currently informed with respect to the ac-
tivities of the Secretary and the Commission.

b. The Department of Defense and Department of State shall
keep the committees of the Senate and the House of Representa-
tives which, under the rules of the Senate and the House, have ju-
risdiction over national security considerations of nuclear energy,
fully and currently informed with respect to such matters within
the Department of Defense and Department of State relating to na-
tional security considerations of nuclear technology which are with-
in the jurisdiction of such committees.
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1 The date of enactment was Sept. 29, 1988.

c. Any Government agency shall furnish any information re-
quested by the committees of the Senate and the House of Rep-
resentatives which, under the rules of the Senate and the House,
have jurisdiction over the development, utilization, or application of
nuclear energy, with respect to the activities or responsibilities of
such agency in the field of nuclear energy which are within the ju-
risdiction of such committees.

d. The committees of the Senate and the House of Representa-
tives which, under the rules of the Senate and the House, have ju-
risdiction over the development, utilization, or application of nu-
clear energy, are authorized to utilize the services, information, fa-
cilities, and personnel of any Government agency which has activi-
ties or responsibilities in the field of nuclear energy which are
within the jurisdiction of such committees: Provided, however, That
any utilization of personnel by such committees shall be on a reim-
bursable basis and shall require, with respect to committees of the
Senate, the prior written consent of the Committee on Rules and
Administration, and with respect to committees of the House of
Representatives, the prior written consent of the Committee on
House Oversight.
[42 U.S.C. 2259]

CHAPTER 21. DEFENSE NUCLEAR FACILITIES SAFETY
BOARD

SEC. 311. ESTABLISHMENT.
(a) ESTABLISHMENT.—There is hereby established an inde-

pendent establishment in the executive branch, to be known as the
‘‘Defense Nuclear Facilities Safety Board’’ (hereafter in this chapter
referred to as the ‘‘Board’’).

(b) MEMBERSHIP.—(1) The Board shall be composed of five
members appointed from civilian life by the President, by and with
the advice and consent of the Senate, from among United States
citizens who are respected experts in the field of nuclear safety
with a demonstrated competence and knowledge relevant to the
independent investigative and oversight functions of the Board. Not
more than three members of the Board shall be of the same polit-
ical party.

(2) Any vacancy in the membership of the Board shall be filled
in the same manner in which the original appointment was made.

(3) No member of the Board may be an employee of, or have
any significant financial relationship with, the Department of En-
ergy or any contractor of the Department of Energy.

(4) Not later than 180 days after the date of the enactment of
this chapter, 1 the President shall submit to the Senate nomina-
tions for appointment to the Board. In the event that the President
is unable to submit the nominations within such 180-day period,
the President shall submit to the Committees on Armed Services
and on Appropriations of the Senate and to the Speaker of the
House of Representatives a report describing the reasons for such
inability and a plan for submitting the nominations within the next
90 days. If the President is unable to submit the nominations with-
in that 90-day period, the President shall again submit to such



143 Sec. 312ATOMIC ENERGY ACT OF 1954

committees and the Speaker such a report and plan. The President
shall continue to submit to such committees and the Speaker such
a report and plan every 90 days until the nominations are sub-
mitted.

(c) CHAIRMAN AND VICE CHAIRMAN.—(1) The President shall
designate a Chairman and Vice Chairman of the Board from
among members of the Board.

(2) The Chairman shall be the chief executive officer of the
Board and, subject to such policies as the Board may establish,
shall exercise the functions of the Board with respect to—

(A) the appointment and supervision of employees of the
Board;

(B) the organization of any administrative units estab-
lished by the Board; and

(C) the use and expenditure of funds.
(3) The Chairman may delegate any of the functions under this

paragraph to any other member or to any appropriate officer of the
Board.

(4) The Vice Chairman shall act as Chairman in the event of
the absence or incapacity of the Chairman or in case of a vacancy
in the office of Chairman.

(d) TERMS.—(1) Except as provided under paragraph (2), the
members of the Board shall serve for terms of five years. Members
of the Board may be reappointed.

(2) Of the members first appointed—
(A) one shall be appointed for a term of one year;
(B) one shall be appointed for a term of two years;
(C) one shall be appointed for a term of three years;
(D) one shall be appointed for a term of four years; and
(E) one shall be appointed for a term of five years,

as designated by the President at the time of appointment.
(3) Any member appointed to fill a vacancy occurring before

the expiration of the term of office for which such member’s prede-
cessor was appointed shall be appointed only for the remainder of
such term. A member may serve after the expiration of that mem-
ber’s term until a successor has taken office.

(e) QUORUM.—Three members of the Board shall constitute a
quorum, but a lesser number may hold hearings.
[42 U.S.C. 2286]

SEC. 312. FUNCTIONS OF THE BOARD.
(a) IN GENERAL.—The Board shall perform the following func-

tions:
(1) REVIEW AND EVALUATION OF STANDARDS.—The Board

shall review and evaluate the content and implementation of
the standards relating to the design, construction, operation,
and decommissioning of defense nuclear facilities of the De-
partment of Energy (including all applicable Department of
Energy orders, regulations, and requirements) at each Depart-
ment of Energy defense nuclear facility. The Board shall rec-
ommend to the Secretary of Energy those specific measures
that should be adopted to ensure that public health and safety
are adequately protected. The Board shall include in its rec-
ommendations necessary changes in the content and imple-
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mentation of such standards, as well as matters on which addi-
tional data or additional research is needed.

(2) INVESTIGATIONS.—(A) The Board shall investigate any
event or practice at a Department of Energy defense nuclear
facility which the Board determines has adversely affected, or
may adversely affect, public health and safety.

(B) The purpose of any Board investigation under subpara-
graph (A) shall be—

(i) to determine whether the Secretary of Energy is
adequately implementing the standards described in para-
graph (1) of the Department of Energy (including all appli-
cable Department of Energy orders, regulations, and re-
quirements) at the facility;

(ii) to ascertain information concerning the cir-
cumstances of such event or practice and its implications
for such standards;

(iii) to determine whether such event or practice is re-
lated to other events or practices at other Department of
Energy defense nuclear facilities; and

(iv) to provide to the Secretary of Energy such rec-
ommendations for changes in such standards or the imple-
mentation of such standards (including Department of En-
ergy orders, regulations, and requirements) and such rec-
ommendations relating to data or research needs as may
be prudent or necessary.
(3) ANALYSIS OF DESIGN AND OPERATIONAL DATA.—The

Board shall have access to and may systematically analyze de-
sign and operational data, including safety analysis reports,
from any Department of Energy defense nuclear facility.

(4) REVIEW OF FACILITY DESIGN AND CONSTRUCTION.—The
Board shall review the design of a new Department of Energy
defense nuclear facility before construction of such facility be-
gins and shall recommend to the Secretary, within a reason-
able time, such modifications of the design as the Board con-
siders necessary to ensure adequate protection of public health
and safety. During the construction of any such facility, the
Board shall periodically review and monitor the construction
and shall submit to the Secretary, within a reasonable time,
such recommendations relating to the construction of that facil-
ity as the Board considers necessary to ensure adequate protec-
tion of public health and safety. An action of the Board, or a
failure to act, under this paragraph may not delay or prevent
the Secretary of Energy from carrying out the construction of
such a facility.

(5) RECOMMENDATIONS.—The Board shall make such rec-
ommendations to the Secretary of Energy with respect to De-
partment of Energy defense nuclear facilities, including oper-
ations of such facilities, standards, and research needs, as the
Board determines are necessary to ensure adequate protection
of public health and safety. In making its recommendations the
Board shall consider the technical and economic feasibility of
implementing the recommended measures.
(b) EXCLUDED FUNCTIONS.—The functions of the Board under

this chapter do not include functions relating to the safety of atom-
ic weapons. However, the Board shall have access to any informa-
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tion on atomic weapons that is within the Department of Energy
and is necessary to carry out the functions of the Board.
[42 U.S.C. 2286a]

SEC. 313. POWERS OF BOARD.
(a) HEARINGS.—(1) The Board or a member authorized by the

Board may, for the purpose of carrying out this chapter, hold such
hearings and sit and act at such times and places, and require, by
subpoena or otherwise, the attendance and testimony of such wit-
nesses and the production of such evidence as the Board or an au-
thorized member may find advisable.

(2)(A) Subpoenas may be issued only under the signature of
the Chairman or any member of the Board designated by him and
shall be served by any person designated by the Chairman, any
member, or any person as otherwise provided by law. The attend-
ance of witnesses and the production of evidence may be required
from any place in the United States at any designated place of
hearing in the United States.

(B) Any member of the Board may administer oaths or affirma-
tions to witnesses appearing before the Board.

(C) If a person issued a subpoena under paragraph (1) refuses
to obey such subpoena or is guilty of contumacy, any court of the
United States within the judicial district within which the hearing
is conducted or within the judicial district within which such per-
son is found or resides or transacts business may (upon application
by the Board) order such person to appear before the Board to
produce evidence or to give testimony relating to the matter under
investigation. Any failure to obey such order of the court may be
punished by such court as a contempt of the court.

(D) The subpoenas of the Board shall be served in the manner
provided for subpoenas issued by a United States district court
under the Federal Rules of Civil Procedure for the United States
district courts.

(E) All process of any court to which application may be made
under this section may be served in the judicial district in which
the person required to be served resides or may be found.

(b) STAFF.—(1) The Board may, for the purpose of performing
its responsibilities under this chapter—

(A) hire such staff as it considers necessary to perform the
functions of the Board, including such scientific and technical
personnel as the Board may determine necessary, but not more
than the equivalent of 150 full-time employees; and

(B) procure the temporary and intermittent services of ex-
perts and consultants to the extent authorized by section
3109(b) of title 5, United States Code, at rates the Board deter-
mines to be reasonable.
(2) The authority and requirements provided in section 161 d.

with respect to officers and employees of the Commission shall
apply with respect to scientific and technical personnel hired under
paragraph (1)(A).

(c) REGULATIONS.—The Board may prescribe regulations to
carry out the responsibilities of the Board under this chapter.

(d) REPORTING REQUIREMENTS.—The Board may establish re-
porting requirements for the Secretary of Energy which shall be
binding upon the Secretary. The information which the Board may
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require the Secretary of Energy to report under this subsection
may include any information designated as classified information,
or any information designated as safeguards information and pro-
tected from disclosure under section 147 or 148 of this Act.

(e) USE OF GOVERNMENT FACILITIES, ETC.—The Board may, for
the purpose of carrying out its responsibilities under this chapter,
use any facility, contractor, or employee of any other department
or agency of the Federal Government with the consent of and
under appropriate support arrangements with the head of such de-
partment or agency and, in the case of a contractor, with the con-
sent of the contractor.

(f) ASSISTANCE FROM CERTAIN AGENCIES OF THE FEDERAL GOV-
ERNMENT.—With the consent of and under appropriate support ar-
rangements with the Nuclear Regulatory Commission, the Board
may obtain the advice and recommendations of the staff of the
Commission on matters relating to the Board’s responsibilities and
may obtain the advice and recommendations of the Advisory Com-
mittee on Reactor Safeguards on such matters.

(g) ASSISTANCE FROM ORGANIZATIONS OUTSIDE THE FEDERAL
GOVERNMENT.—Notwithstanding any other provision of law relat-
ing to the use of competitive procedures, the Board may enter into
an agreement with the National Research Council of the National
Academy of Sciences or any other appropriate group or organiza-
tion of experts outside the Federal Government chosen by the
Board to assist the Board in carrying out its responsibilities under
this chapter.

(h) RESIDENT INSPECTORS.—The Board may assign staff to be
stationed at any Department of Energy defense nuclear facility to
carry out the functions of the Board.

(i) SPECIAL STUDIES.—The Board may conduct special studies
pertaining to adequate protection of public health and safety at any
Department of Energy defense nuclear facility.

(j) EVALUATION OF INFORMATION.—The Board may evaluate in-
formation received from the scientific and industrial communities,
and from the interested public, with respect to—

(1) events or practices at any Department of Energy de-
fense nuclear facility; or

(2) suggestions for specific measures to improve the con-
tent of standards described in section 312(l), the implementa-
tion of such standards, or research relating to such standards
at Department of Energy defense nuclear facilities.

[42 U.S.C. 2286b]

SEC. 314. RESPONSIBILITIES OF THE SECRETARY OF ENERGY.
(a) COOPERATION.—The Secretary of Energy shall fully cooper-

ate with the Board and provide the Board with ready access to
such facilities, personnel, and information as the Board considers
necessary to carry out its responsibilities under this chapter. Each
contractor operating a Department of Energy defense nuclear facil-
ity under a contract awarded by the Secretary shall, to the extent
provided in such contract or otherwise with the contractor’s con-
sent, fully cooperate with the Board and provide the Board with
ready access to such facilities, personnel, and information of the
contractor as the Board considers necessary to carry out its respon-
sibilities under this chapter.
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(b) ACCESS TO INFORMATION.—The Secretary of Energy may
deny access to information provided to the Board to any person
who—

(1) has not been granted an appropriate security clearance
or access authorization by the Secretary of Energy; or

(2) does not need such access in connection with the duties
of such person.

[42 U.S.C. 2286c]

SEC. 315. BOARD RECOMMENDATIONS.
(a) PUBLIC AVAILABILITY AND COMMENT.—Subject to sub-

sections (g) and (h) and after receipt by the Secretary of Energy of
any recommendations from the Board under section 312, the Board
promptly shall make such recommendations available to the public
in the Department of Energy’s regional public reading rooms and
shall publish in the Federal Register such recommendations and a
request for the submission to the Board of public comments on
such recommendations. Interested persons shall have 30 days after
the date of the publication of such notice in which to submit com-
ments, data, views, or arguments to the Board concerning the rec-
ommendations.

(b) RESPONSE BY SECRETARY.—(1) The Secretary of Energy
shall transmit to the Board, in writing, a statement on whether the
Secretary accepts or rejects, in whole or in part, the recommenda-
tions submitted to him by the Board under section 312, a descrip-
tion of the actions to be taken in response to the recommendations,
and his views on such recommendations. The Secretary of Energy
shall transmit his response to the Board within 45 days after the
date of the publication, under subsection (a), of the notice with re-
spect to such recommendations or within such additional period,
not to exceed 45 days, as the Board may grant.

(2) At the same time as the Secretary of Energy transmits his
response to the Board under paragraph (1), the Secretary, subject
to subsection (h), shall publish such response, together with a re-
quest for public comment on his response, in the Federal Register.

(3) Interested persons shall have 30 days after the date of the
publication of the Secretary of Energy’s response in which to sub-
mit comments, data, views, or arguments to the Board concerning
the Secretary’s response.

(4) The Board may hold hearings for the purpose of obtaining
public comments on its recommendations and the Secretary of En-
ergy’s response.

(c) PROVISION OF INFORMATION TO SECRETARY.—The Board
shall furnish the Secretary of Energy with copies of all comments,
data, views, and arguments submitted to it under subsection (a) or
(b).

(d) FINAL DECISION.—If the Secretary of Energy, in a response
under subsection (b)(1), rejects (in whole or part) any recommenda-
tion made by the Board under section 312, the Board shall either
reaffirm its original recommendation or make a revised rec-
ommendation and shall notify the Secretary of its action. Within 30
days after receiving the notice of the Board’s action under this sub-
section, the Secretary shall consider the Board’s action and make
a final decision on whether to implement all or part of the Board’s
recommendations. Subject to subsection (h), the Secretary shall
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publish the final decision and the reasoning for such decision in the
Federal Register and shall transmit to the Committees on Armed
Services and on Appropriations of the Senate and to the Speaker
of the House of Representatives a written report containing that
decision and reasoning.

(e) IMPLEMENTATION PLAN.—The Secretary of Energy shall pre-
pare a plan for the implementation of each Board recommendation,
or part of a recommendation, that is accepted by the Secretary in
his final decision. The Secretary shall transmit the implementation
plan to the Board within 90 days after the date of the publication
of the Secretary’s final decision on such recommendation in the
Federal Register. The Secretary may have an additional 45 days to
transmit the plan if the Secretary submits to the Board and to the
Committees on Armed Services and on Appropriations of the Sen-
ate and to the Speaker of the House of Representatives a notifica-
tion setting forth the reasons for the delay and describing the ac-
tions the Secretary is taking to prepare an implementation plan
under this subsection. The Secretary may implement any such rec-
ommendation (or part of any such recommendation) before, on, or
after the date on which the Secretary transmits the implementa-
tion plan to the Board under this subsection.

(f) IMPLEMENTATION.—(1) Subject to paragraph (2), not later
than one year after the date on which the Secretary of Energy
transmits an implementation plan with respect to a recommenda-
tion (or part thereof) under subsection (e), the Secretary shall carry
out and complete the implementation plan. If complete implemen-
tation of the plan takes more than 1 year, the Secretary of Energy
shall submit a report to the Committees on Armed Services and on
Appropriations of the Senate and to the Speaker of the House of
Representatives setting forth the reasons for the delay and when
implementation will be completed.

(2) If the Secretary of Energy determines that the implementa-
tion of a Board recommendation (or part thereof) is impracticable
because of budgetary considerations, or that the implementation
would affect the Secretary’s ability to meet the annual nuclear
weapons stockpile requirements established pursuant to section 91
of this Act, the Secretary shall submit to the President, to the Com-
mittees on Armed Services and on Appropriations of the Senate,
and to the Speaker of the House of Representatives a report con-
taining the recommendation and the Secretary’s determination.

(g) IMMINENT OR SEVERE THREAT.—(1) In any case in which
the Board determines that a recommendation submitted to the Sec-
retary of Energy under section 312 relates to an imminent or se-
vere threat to public health and safety, the Board and the Sec-
retary of Energy shall proceed under this subsection in lieu of sub-
sections (a) through (d).

(2) At the same time that the Board transmits a recommenda-
tion relating to an imminent or severe threat to the Secretary of
Energy, the Board shall also transmit the recommendation to the
President and for information purposes to the Secretary of Defense.
The Secretary of Energy shall submit his recommendation to the
President. The President shall review the Secretary of Energy’s rec-
ommendation and shall make the decision concerning acceptance or
rejection of the Board’s recommendation.
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1 See also subsections (c) and (d) of section 1441 of Pub. L. 100–456 (102 Stat. 2084; 42 U.S.C.
2286e note) enacted Sept. 29, 1988, regarding additional requirements for first and fifth annual
reports.

(3) After receipt by the President of the recommendation from
the Board under this subsection, the Board promptly shall make
such recommendation available to the public and shall transmit
such recommendation to the Committees on Armed Services and on
Appropriations of the Senate and to the Speaker of the House of
Representatives. The President shall promptly notify such commit-
tees and the Speaker of his decision and the reasons for that
decision.

(h) LIMITATION.—Notwithstanding any other provision of this
section, the requirements to make information available to the pub-
lic under this section—

(1) shall not apply in the case of information that is classi-
fied; and

(2) shall be subject to the orders and regulations issued by
the Secretary of Energy under sections 147 and 148 of this Act
to prohibit dissemination of certain information.

[42 U.S.C. 2286d]

SEC. 316. REPORTS.
(a) BOARD REPORT.—(1) The Board shall submit to the Com-

mittees on Armed Services and on Appropriations of the Senate
and to the Speaker of the House of Representatives each year, at
the same time that the President submits the budget to Congress
pursuant to section 1105(a) of title 31, United States Code, a writ-
ten report concerning its activities under this chapter, including all
recommendations made by the Board, during the year preceding
the year in which the report is submitted. The Board may also
issue periodic unclassified reports on matters within the Board’s re-
sponsibilities.

(2) The annual report under paragraph (1) shall include an as-
sessment of—

(A) the improvements in the safety of Department of En-
ergy defense nuclear facilities during the period covered by the
report;

(B) the improvements in the safety of Department of En-
ergy defense nuclear facilities resulting from actions taken by
the Board or taken on the basis of the activities of the Board;
and

(C) the outstanding safety problems, if any, of Department
of Energy defense nuclear facilities. 1

(b) DOE REPORT.—The Secretary of Energy shall submit to the
Committees on Armed Services and on Appropriations of the Sen-
ate and to the Speaker of the House of Representatives each year,
at the same time that the President submits the budget to Con-
gress pursuant to section 1105(a) of title 31, United States Code,
a written report concerning the activities of the Department of En-
ergy under this chapter during the year preceding the year in
which the report is submitted.
[42 U.S.C. 2286e]



150Sec. 317 ATOMIC ENERGY ACT OF 1954

2 Pursuant to section 3116(e) of the United States Enrichment Corporation Privatization Act,
following the privatization date [July 28, 1998], all references in the Atomic Energy Act of 1954
to the United States Enrichment Corporation shall be deemed to be references to the private
corporation.

SEC. 317. JUDICIAL REVIEW.
Chapter 7 of title 5, United States Code, shall apply to the ac-

tivities of the Board under this chapter.
[42 U.S.C. 2286f]

SEC. 318. DEFINITION.
As used in this chapter, the term ‘‘Department of Energy de-

fense nuclear facility’’ means any of the following:
(1) A production facility or utilization facility (as defined in

section 11 of this Act) that is under the control or jurisdiction
of the Secretary of Energy and that is operated for national se-
curity purposes, but the term does not include—

(A) any facility or activity covered by Executive Order
No. 12344, dated February 1, 1982, pertaining to the
Naval nuclear propulsion program;

(B) any facility or activity involved with the transpor-
tation of nuclear explosives or nuclear material;

(C) any facility that does not conduct atomic energy
defense activities; or

(D) any facility owned by the United States Enrich-
ment Corporation 2.
(2) A nuclear waste storage facility under the control or ju-

risdiction of the Secretary of Energy, but the term does not in-
clude a facility developed pursuant to the Nuclear Waste Policy
Act of 1982 (42 U.S.C. 10101 et seq.) and licensed by the Nu-
clear Regulatory Commission.

[42 U.S.C. 2286g]

SEC. 319. CONTRACT AUTHORITY SUBJECT TO APPROPRIATIONS.
The authority of the Board to enter into contracts under this

chapter is effective only to the extent that appropriations (includ-
ing transfers of appropriations) are provided in advance for such
purpose.
[42 U.S.C. 2286h]

SEC. 320. TRANSMITTAL OF CERTAIN INFORMATION TO CONGRESS.
Whenever the Board submits or transmits to the President or

the Director of the Office of Management and Budget any legisla-
tive recommendation, or any statement or information in prepara-
tion of a report to be submitted to the Congress pursuant to section
316(a), the Board shall submit at the same time a copy thereof to
the Congress.
[42 U.S.C. 2286h–1]

SEC. 321. ANNUAL AUTHORIZATION OF APPROPRIATIONS.
Authorizations of appropriations for the Board for fiscal years

beginning after fiscal year 1989 shall be provided annually in au-
thorization Acts.
[42 U.S.C. 2286i]
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1 Section 3116(a)(1) of Public Law 104–134 (110 Stat. 1321–349) provides for the repeal of
chapters 22 through 26 of the Atomic Energy Act of 1954.

2 The date of enactment was Oct. 24, 1992.

TITLE II—UNITED STATES
ENRICHMENT CORPORATION 1

CHAPTER 27—LICENSING AND REGULATION OF
URANIUM ENRICHMENT FACILITIES

SEC. 1701. GASEOUS DIFFUSION FACILITIES.
(a) ISSUANCE OF STANDARDS.—Within 2 years after the date of

the enactment of this title, 2 the Nuclear Regulatory Commission
shall establish by regulation such standards as are necessary to
govern the gaseous diffusion uranium enrichment facilities of the
Department in order to protect the public health and safety from
radiological hazard and provide for the common defense and secu-
rity. Regulations promulgated pursuant to this subsection shall,
among other things, require that adequate safeguards (within the
meaning of section 147) are in place.

(b) ANNUAL REPORT.—
(1) IN GENERAL.—Not later than the date on which a cer-

tificate of compliance is issued under subsection (c), the Nu-
clear Regulatory Commission, in consultation with the Depart-
ment and the Environmental Protection Agency, shall report to
the Congress on the status of health, safety, and environ-
mental conditions at the gaseous diffusion uranium enrichment
facilities of the Department.

(2) REQUIRED DETERMINATION.—Such report shall include
a determination regarding whether the gaseous diffusion ura-
nium enrichment facilities of the Department are in compli-
ance with the standards established under subsection (a) and
all applicable laws.
(c) CERTIFICATION PROCESS.—

(1) ESTABLISHMENT.—The Nuclear Regulatory Commission
shall establish a certification process to ensure that the Cor-
poration complies with standards established under subsection
(a).

(2) PERIODIC APPLICATION FOR CERTIFICATE OF COMPLI-
ANCE.—The Corporation shall apply to the Nuclear Regulatory
Commission for a certificate of compliance under paragraph (1)
periodically, as determined by the Commission, but not less
than every 5 years. The Commission shall review any such ap-
plication and any determination made under subsection (b)(2)
shall be based on the results of any such review.

(3) TREATMENT OF CERTIFICATE OF COMPLIANCE.—The re-
quirement for a certificate of compliance under paragraph (1)
shall be in lieu of any requirement for a license for any gas-
eous diffusion facility of the Department leased by the Cor-
poration.

(4) NRC REVIEW.—
(A) IN GENERAL.—The Nuclear Regulatory Commis-

sion, in consultation with the Environmental Protection
Agency, shall review the operations of the Corporation
with respect to any gaseous diffusion uranium enrichment
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facilities of the Department leased by the Corporation to
ensure that public health and safety are adequately pro-
tected.

(B) ACCESS TO FACILITIES AND INFORMATION.—The
Corporation and the Department shall cooperate fully with
the Nuclear Regulatory Commission and the Environ-
mental Protection Agency and shall provide the Nuclear
Regulatory Commission and the Environmental Protection
Agency with the ready access to the facilities, personnel,
and information the Nuclear Regulatory Commission and
the Environmental Protection Agency consider necessary
to carry out their responsibilities under this subsection. A
contractor operating a Corporation facility for the Corpora-
tion shall provide the Nuclear Regulatory Commission and
the Environmental Protection Agency with ready access to
the facilities, personnel, and information of the contractor
as the Nuclear Regulatory Commission and the Environ-
mental Protection Agency consider necessary to carry out
their responsibilities under this subsection.

(C) LIMITATION.—The Nuclear Regulatory Commission
shall limit its finding under subsection (b)(2) to a deter-
mination of whether the facilities are in compliance with
the standards established under subsection (a).

(d) REQUIREMENT FOR OPERATION.—The gaseous diffusion ura-
nium enrichment facilities of the Department may not be operated
by the Corporation unless the Nuclear Regulatory Commission, in
consultation with the Environmental Protection Agency, makes a
determination of compliance under subsection (b) or approves a
plan prepared by the Department for achieving compliance re-
quired under subsection (b).
[42 U.S.C. 2297f]

SEC. 1702. LICENSING OF OTHER TECHNOLOGIES.
(a) IN GENERAL.—Corporation facilities using alternative tech-

nologies for uranium enrichment, including AVLIS, shall be li-
censed under sections 53, 63, and 193.

(b) COSTS FOR DECONTAMINATION AND DECOMMISSIONING.—The
Corporation shall provide for the costs of decontamination and de-
commissioning of any Corporation facilities described in subsection
(a) in accordance with the requirements of the amendments made
by section 5 of the Solar, Wind, Waste, and Geothermal Power Pro-
duction Act of 1990.
[42 U.S.C. 2297f–1]

SEC. 1703. REGULATION OF RESTRICTED DATA.
The Corporation shall be subject to this Act with respect to the

use of, or access to, Restricted Data to the same extent as any pri-
vate corporation.
[42 U.S.C. 2297f–2]
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1 See also the Energy Policy Act of 1992, Pub. L. 102–486, § 1003(b), which appears in this
compilation.

1 The date of enactment was Oct. 24, 1992.

CHAPTER 28—DECONTAMINATION AND
DECOMMISSIONING

SEC. 1801. URANIUM ENRICHMENT DECONTAMINATION AND DECOM-
MISSIONING FUND.

(a) ESTABLISHMENT.—There is established in the Treasury of
the United States an account to be known as the Uranium Enrich-
ment Decontamination and Decommissioning Fund (referred to in
this chapter as the ‘‘Fund’’). The Fund, and any amounts deposited
in it, including any interest earned thereon, shall be available to
the Secretary subject to appropriations for the exclusive purpose of
carrying out this chapter. 1

(b) ADMINISTRATION.—
(1) IN GENERAL.—The Secretary of the Treasury shall hold

the Fund and, after consultation with the Secretary, annually
report to the Congress on the financial condition and oper-
ations of the Fund during the preceding fiscal year.

(2) INVESTMENTS.—The Secretary of the Treasury shall in-
vest amounts contained within the Fund in obligations of the
United States—

(A) having maturities determined by the Secretary of
the Treasury to be appropriate for what the Department
determines to be the needs of the Fund; and

(B) bearing interest at rates determined to be appro-
priate by the Secretary of the Treasury, taking into consid-
eration the current average market yield on outstanding
marketable obligations of the United States with remain-
ing periods to maturity comparable to these obligations.

[42 U.S.C. 2297g]

SEC. 1802. DEPOSITS.
(a) AMOUNT.—The Fund shall consist of deposits in the amount

of $488,333,333 per fiscal year (to be annually adjusted for inflation
using the Consumer Price Index for all-urban consumers published
by the Department of Labor) as provided in this section.

(b) SOURCE.—Deposits described in subsection (a) shall be from
the following sources:

(1) Sums collected pursuant to subsection (c).
(2) Appropriations made pursuant to subsection (d).

(c) SPECIAL ASSESSMENT.—The Secretary shall collect a special
assessment from domestic utilities. The total amount collected for
a fiscal year shall not exceed $150,000,000 (to be annually adjusted
for inflation using the Consumer Price Index for all-urban con-
sumers published by the Department of Labor). The amount col-
lected from each utility pursuant to this subsection for a fiscal year
shall be in the same ratio to the amount required under subsection
(a) to be deposited for such fiscal year as the total amount of sepa-
rative work units such utility has purchased from the Department
of Energy for the purpose of commercial electricity generation, be-
fore the date of the enactment of this title, 1 bears to the total
amount of separative work units purchased from the Department
of Energy for all purposes (including units purchased or produced
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for defense purposes) before the date of the enactment of this
title. 1 For purposes of this subsection—

(1) a utility shall be considered to have purchased a sepa-
rative work unit from the Department if such separative work
unit was produced by the Department, but purchased by the
utility from another source; and

(2) a utility shall not be considered to have purchased a
separative work unit from the Department if such separative
work unit was purchased by the utility, but sold to another
source.
(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized

to be appropriated to the Fund, for the period encompassing 15
years after the date of the enactment of this title, 2 such sums as
are necessary to ensure that the amount required under subsection
(a) is deposited for each fiscal year.

(e) TERMINATION OF ASSESSMENTS.—The collection of amounts
under subsection (c) shall cease after the earlier of—

(1) 15 years after the date of the enactment of this title; 1

or
(2) the collection of $2,250,000,000 (to be annually ad-

justed for inflation using the Consumer Price Index for all-
urban consumers published by the Department of Labor) under
such subsection.
(f) CONTINUATION OF DEPOSITS.—Except as provided in sub-

section (e), deposits shall continue to be made into the Fund under
subsection (d) for the period specified in such subsection.

(g) TREATMENT OF ASSESSMENT.—Any special assessment lev-
ied under this section on domestic utilities for the decontamination
and decommissioning of the Department’s gaseous diffusion enrich-
ment facilities shall be deemed a necessary and reasonable current
cost of fuel and shall be fully recoverable in rates in all jurisdic-
tions in the same manner as the utility’s other fuel cost.
[42 U.S.C. 2297g–1]

SEC. 1803. DEPARTMENT FACILITIES.
(a) STUDY BY NATIONAL ACADEMY OF SCIENCES.—The National

Academy of Sciences shall conduct a study and provide rec-
ommendations for reducing costs associated with decontamination
and decommissioning, and shall report its findings to the Congress
within 3 years after the date of the enactment of this title. 1 Such
report shall include a determination of the decontamination and
decommissioning required for each facility, shall identify alter-
native methods, using different technologies, shall include site-spe-
cific surveys of the actual contamination, and shall provide esti-
mated costs of those activities.

(b) PAYMENT OF DECONTAMINATION AND DECOMMISSIONING
COSTS.—The costs of all decontamination and decommissioning ac-
tivities of the Department shall be paid from the Fund until such
time as the Secretary certifies and the Congress concurs, by law,
that such activities are complete.

(c) PAYMENT OF REMEDIAL ACTION COSTS.—The annual cost of
remedial action at the Department’s gaseous diffusion facilities
shall be paid from the Fund to the extent the amount available in
the Fund is sufficient. To the extent the amount in the Fund is in-
sufficient, the Department shall be responsible for the cost of reme-
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1 The date of enactment was Oct. 24, 1992.

dial action. No provision of this title may be construed to relieve
in any way the responsibility or liability of the Department for re-
medial action under applicable Federal and State laws and regula-
tions.
[42 U.S.C. 2297g–2]

SEC. 1804. EMPLOYEE PROVISIONS.
All laborers and mechanics employed by contractors or sub-

contractors in the performance of decontamination or decommis-
sioning of uranium enrichment facilities of the Department shall be
paid wages at rates not less than those prevailing on projects of a
similar character in the locality as determined by the Secretary of
Labor in accordance with the Act of March 3, 1931 (known as the
Davis-Bacon Act) (40 U.S.C. 276a et seq.). The Secretary of Labor
shall have, with respect to the labor standards specified in this sec-
tion, the authority and functions set forth in Reorganization Plan
Numbered 14 of 1950 (15 F.R. 3176, 64 Stat. 1267) and the Act of
June 13, 1934 (40 U.S.C. 276c). This section may not be construed
to require the contracting out of activities associated with the de-
contamination or decommissioning of uranium enrichment facili-
ties.
[42 U.S.C. 2297g–3]

SEC. 1805. REPORTS TO CONGRESS.
Within 3 years after the date of the enactment of this title, 1

and at least once every 3 years thereafter, the Secretary shall re-
port to the Congress on progress under this chapter. The 5th report
submitted under this section shall contain recommendations of the
Secretary for the reauthorization of the program and Fund under
this title.
[42 U.S.C. 2297g–4]
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1 This Act consists of Pub. L. 93–438 (88 Stat. 1233) enacted on Oct. 11, 1974, and subsequent
amendments. The Act appears in the United States Code at 42 U.S.C. 5801 et seq. Bracketed
notes are used at the end of each section for the convenience of the reader to indicate the United
States Code citation.

ENERGY REORGANIZATION ACT OF 1974 1

An Act to reorganize and consolidate certain functions of the Federal Government
in a new Energy Research and Development Administration and in a new Nuclear
Regulatory Commission in order to promote more efficient management of such
functions.

SHORT TITLE

SECTION 1. This Act may be cited as the ‘‘Energy Reorganiza-
tion Act of 1974’’.
[42 U.S.C. 5801 note]

DECLARATION OF PURPOSE

SEC. 2. (a) The Congress hereby declares that the general wel-
fare and the common defense and security require effective action
to develop, and increase the efficiency and reliability of use of, all
energy sources to meet the needs of present and future genera-
tions, to increase the productivity of the national economy and
strengthen its position in regard to international trade, to make
the Nation self-sufficient in energy, to advance the goals of restor-
ing, protecting, and enhancing environmental quality, and to as-
sure public health and safety.

(b) The Congress finds that to best achieve these objectives,
improve Government operations, and assure the coordinated and
effective development of all energy sources, it is necessary to estab-
lish an Energy Research and Development Administration to bring
together and direct Federal activities relating to research and de-
velopment on the various sources of energy, to increase the effi-
ciency and reliability in the use of energy, and to carry out the per-
formance of other functions, including but not limited to the Atomic
Energy Commission’s military and production activities and its
general basic research activities. In establishing an Energy Re-
search and Development Administration to achieve these objec-
tives, the Congress intends that all possible sources of energy be
developed consistent with warranted priorities.

(c) The Congress finds that it is in the public interest that the
licensing and related regulatory functions of the Atomic Energy
Commission be separated from the performance of the other func-
tions of the Commission, and that this separation be effected in an
orderly manner, pursuant to this Act, assuring adequacy of tech-
nical and other resources necessary for the performance of each.
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1 This title established the Energy Research and Development Administration. The Adminis-
tration was terminated, and its functions were transferred to the Department of Energy, by the
Department of Energy Organization Act, Pub. L. 95–91 (91 Stat. 565; 42 U.S.C. 7101), enacted
Aug. 4, 1977.

(d) The Congress declares that it is in the public interest and
the policy of Congress that small business concerns be given a rea-
sonable opportunity to participate, insofar as is possible, fairly and
equitably in grants, contracts, purchases, and other Federal activi-
ties relating to research, development and demonstration of sources
of energy efficiency, and utilization and conservation of energy. In
carrying out this policy, to the extent practicable, the Adminis-
trator shall consult with the Administrator of the Small Business
Administration.

(e) Determination of priorities which are warranted should be
based on such considerations as power-related values of an energy
source, preservation of material resources, reduction of pollutants,
export market potential (including reduction of imports), among
others. On such a basis, energy sources warranting priority might
include, but not be limited to, the various methods or utilizing
solar energy.
[42 U.S.C. 5801]

TITLE I—ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION 1

* * * * * * *

ABOLITION AND TRANSFERS

SEC. 104. (a) The Atomic Energy Commission is hereby abol-
ished. Sections 21 and 22 of the Atomic Energy Act of 1954, as
amended (42 U.S.C. 2031 and 2032) are repealed.

(b) All other functions of the Commission, the Chairman and
members of the Commission, and the officers and components of
the Commission are hereby transferred or allowed to lapse pursu-
ant to the provisions of this Act.

(c) There are hereby transferred to and vested in the Adminis-
trator all functions of the Atomic Energy Commission, the Chair-
man and members of the Commission, and the officers and compo-
nents of the Commission, except as otherwise provided in this Act.

(d) The General Advisory Committee established pursuant to
section 26 of the Atomic Energy Act of 1954, as amended (42 U.S.C.
2036), the Patent Compensation Board established pursuant to sec-
tion 157 of the Atomic Energy Act of 1954, as amended (42 U.S.C.
2187), and the Divisions of Military Application and Naval Reac-
tors established pursuant to section 25, Atomic Energy Act of 1954,
as amended (42 U.S.C. 2035), are transferred to the Energy Re-
search and Development Administration and the functions of the
Commission with respect thereto, and with respect to relations
with the Military Liaison Committee established by section 27 of
the Atomic Energy Act of 1954, as amended (42 U.S.C. 2037), are
transferred to the Administrator.

* * * * * * *
(h) To the extent necessary or appropriate to perform functions

and carry out programs transferred by this Act, the Administrator
and Commission may exercise, in relation to the functions so trans-
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ferred, any authority or part thereof available by law, including ap-
propriation Acts, to the official or agency from which such functions
were transferred.
[42 U.S.C. 5814]

* * * * * * *

TITLE II—NUCLEAR REGULATORY COMMISSION; NUCLEAR
WHISTLEBLOWER PROTECTION

ESTABLISHMENT AND TRANSFERS

SEC. 201. (a)(1) There is established an independent regulatory
commission to be known as the Nuclear Regulatory Commission
which shall be composed of five members, each of whom shall be
a citizen of the United States. The President shall designate one
member of the Commission as Chairman thereof to serve as such
during the pleasure of the President. The Chairman may from time
to time designate any other member of the Commission as Acting
Chairman to act in the place and stead of the Chairman during his
absence. The Chairman (or the Acting Chairman in the absence of
the Chairman) shall preside at all meetings of the Commission and
a quorum for the transaction of business shall consist of at least
three members present. Each member of the Commission, including
the Chairman, shall have equal responsibility and authority in all
decisions and actions of the Commission, shall have full access to
all information relating to the performance of his duties or respon-
sibilities, and shall have one vote. Action of the Commission shall
be determined by a majority vote of the members present. The
Chairman (or Acting Chairman in the absence of the Chairman)
shall be the official spokesman of the Commission in its relations
with the Congress, Government agencies, persons, or the public,
and, on behalf of the Commission, shall see to the faithful execu-
tion of the policies and decisions of the Commission, and shall re-
port thereon to the Commission from time to time or as the Com-
mission may direct. The Commission shall have an official seal
which shall be judicially noticed.

(2) The Chairman of the Commission shall be the principal ex-
ecutive officer of the Commisson, and he shall exercise all of the
executive and administrative functions of the Commission, includ-
ing functions of the Commission with respect to (a) the appoint-
ment and supervision of personnel employed under the Commission
(other than personnel employed regularly and full time in the im-
mediate offices of commissioners other than the Chairman, and ex-
cept as otherwise provided in the Energy Reorganization Act of
1974), (b) the distribution of business among such personnel and
among administrative units of the Commission, and (c) the use and
expenditure of funds.

(3) In carrying out any of his functions under the provisions of
this section the Chairman shall be governed by general policies of
the Commission and by such regulatory decisions, findings, and de-
terminations as the Commission may by law be authorized to
make.

(4) The appointment by the Chairman of the heads of major
administrative units under the Commission shall be subject to the
approval of the Commission.
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(5) There are hereby reserved to the Commission its functions
with respect to revising budget estimates and with respect to deter-
mining upon the distribution of appropriated funds according to
major programs and purposes.

(b)(1) Members of the Commission shall be appointed by the
President, by and with the advice and consent of the Senate.

(2) Appointments of members pursuant to this subsection shall
be made in such a manner that not more than three members of
the Commission shall be members of the same political party.

(c) Each member shall serve for a term of five years, each such
term to commence on July 1, except that of the five members first
appointed to the Commission, one shall serve for one year, one for
two years, one for three years, one for four years, and one for five
years, to be designated by the President at the time of appoint-
ment; and except that any member appointed to fill a vacancy oc-
curring prior to the expiration of the term for which his prede-
cessor was appointed, shall be appointed for the remainder of such
term. For the purpose of determining the expiration date of the
terms of office of the five members first appointed to the Nuclear
Regulatory Commission, each such term shall be deemed to have
begun July 1, 1975.

(d) Such initial appointments shall be submitted to the Senate
within sixty days of the signing of this Act. Any individual who is
serving as a member of the Atomic Energy Commission at the time
of the enactment of this Act, and who may be appointed by the
President to the Commission, shall be appointed for a term des-
ignated by the President, but which term shall terminate not later
than the end of his present term as a member of the Atomic En-
ergy Commission, without regard to the requirements of subsection
(b)(2) of this section. Any subsequent appointment of such individ-
uals shall be subject to the provisions of this section.

(e) Any member of the Commission may be removed by the
President for inefficiency, neglect of duty, or malfeasance in office.
No member of the Commission shall engage in any business, voca-
tion, or employment other than that of serving as a member of the
Commission.

(f) There are hereby transferred to the Commission all the li-
censing and related regulatory functions of the Atomic Energy
Commission, the Chairman and members of the Commission, the
General Counsel, and other officers and components of the Com-
mission—which functions officers, components, and personnel are
excepted from the transfer to the Administrator by section 104(c)
of this Act.

(g) In addition to other functions and personnel transferred to
the Commission there are also transferred to the Commission—

(1) the functions of the Atomic Safety and Licensing Board
Panel and the Atomic Safety and Licensing Appeal Board;

(2) such personnel as the Director of the Office of Manage-
ment and Budget determines are necessary for exercising re-
sponsibilities under section 205, relating to research, for the
purpose of confirmatory assessment relating to licensing and
other regulation under the provisions of the Atomic Energy Act
of 1954, as amended, and of this Act.
(h) The Commission shall prepare and submit to the Congress

a quarterly report which documents, for grades GS–11 or above:
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(1) the number of minority and women candidates hired,
by grade level;

(2) the number of minority and women employees pro-
moted, by grade level;

(3) the procedures followed by the Commission in pre-
paring job descriptions, informing potential applicants, and se-
lecting from candidates the persons to be employed in positions
at grade GS–11 or above; and

(4) other steps taken to meet provisions of the Equal Em-
ployment Act.

The first such quarterly report shall be submitted to the Congress
not later than January 31, 1978, and subsequent reports shall be
submitted prior to the end of one calendar month after the end of
each calendar quarter thereafter.
[42 U.S.C. 5841]

LICENSING AND RELATED REGULATORY FUNCTIONS RESPECTING
SELECTED ADMINISTRATION FACILITIES

SEC. 202. Notwithstanding the exclusions provided for in sec-
tion 110 a. or any other provisions of the Atomic Energy Act of
1954, as amended (42 U.S.C. 2140(a)), the Nuclear Regulatory
Commission shall, except as otherwise specifically provided by sec-
tion 110 b. of the Atomic Energy Act of 1954, as amended (42
U.S.C. 2140(b)), or other law, have licensing and related regulatory
authority pursuant to chapters 6, 7, 8, and 10 of the Atomic Energy
Act of 1954, as amended, as to the following facilities of the Admin-
istration:

(1) Demonstration Liquid Metal Fast Breeder reactors
when operated as part of the power generation facilities of an
electric utility system, or when operated in any other manner
for the purpose of demonstrating the suitability for commercial
application of such a reactor.

(2) Other demonstration nuclear reactors—except those in
existence on the effective date of this Act—when operated as
part of the power generation facilities of an electric utility sys-
tem, or when operated in any other manner for the purpose of
demonstrating the suitability for commercial application of
such a reactor.

(3) Facilities used primarily for the receipt and storage of
high-level radioactive wastes resulting from activities licensed
under such Act.

(4) Retrievable Surface Storage Facilities and other facili-
ties authorized for the express purpose of subsequent long-
term storage of high-level radioactive waste generated by the
Administration, which are not used for, or are part of, research
and development activities.

(5) Any facility under a contract with and for the account
of the Department of Energy that is utilized for the express
purpose of fabricating mixed plutonium-uranium oxide nuclear
reactor fuel for use in a commercial nuclear reactor licensed
under such Act, other than any such facility that is utilized for
research, development, demonstration, testing, or analysis pur-
poses.

[42 U.S.C. 5842]
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OFFICE OF NUCLEAR REACTOR REGULATION

SEC. 203. (a) There is hereby established in the Commission an
Office of Nuclear Reactor Regulation under the direction of a Direc-
tor of Nuclear Reactor Regulation, who shall be appointed by the
Commission, who may report directly to the Commission, as pro-
vided in section 209, and who shall serve at the pleasure of and
be removable by the Commission.

(b) Subject to the provisions of this Act, the Director of Nuclear
Reactor Regulation shall perform such functions as the Commission
shall delegate including:

(1) Principal licensing and regulation involving all facili-
ties, and materials licensed under the Atomic Energy Act of
1954, as amended, associated with the construction and oper-
ation of nuclear reactors licensed under the Atomic Energy Act
of 1954, as amended;

(2) Review the safety and safeguards of all such facilities,
materials, and activities, and such review functions shall in-
clude, but not be limited to—

(A) monitoring, testing and recommending upgrading
of systems designed to prevent substantial health or safety
hazards; and

(B) evaluating methods of transporting special nuclear
and other nuclear materials and of transporting and stor-
ing high-level radioactive wastes to prevent radiation haz-
ards to employees and the general public.
(3) Recommend research necessary for the discharge of the

functions of the Commission.
(c) Nothing in this section shall be construed to limit in any

way the functions of the Administration relating to the safe oper-
ation of all facilities resulting from all activities within the jurisdic-
tion of the Administration pursuant to this Act.
[42 U.S.C. 5843]

OFFICE OF NUCLEAR MATERIAL SAFETY AND SAFEGUARDS

SEC. 204. (a) There is hereby established in the Commission an
Office of Nuclear Material Safety and Safeguards under the direc-
tion of a Director of Nuclear Material Safety and Safeguards, who
shall be appointed by the Commission, who may report directly to
the Commission as provided in section 209, and who shall serve at
the pleasure of and be removable by the Commission.

(b) Subject to the provisions of this Act, the Director of Nuclear
Material Safety and Safeguards shall perform such functions as the
Commission shall delegate including:

(1) Principal licensing and regulation involving all facili-
ties and materials, licensed under the Atomic Energy Act of
1954, as amended, associated with the processing transport,
and handling of nuclear materials, including the provision and
maintenance of safeguards against threats, thefts, and sabo-
tage of such licensed facilities, and materials.

(2) Review safety and safeguards of all such facilities and
materials licensed under the Atomic Energy Act of 1954, as
amended and such review shall include, but not be limited to—

(A) monitoring, testing, and recommending upgrading
of internal accounting systems for special nuclear and
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other nuclear materials licensed under the Atomic Energy
Act of 1954, as amended;

(B) developing, in consultation and coordination with
the Administration, contingency plans for dealing with
threats, thefts, and sabotage relating to special nuclear
materials, high-level radioactive wastes and nuclear facili-
ties resulting from all activities licensed under the Atomic
Energy Act of 1954, as amended;

(C) assessing the need for, and the feasibility of estab-
lishing a security agency within the office for the perform-
ance of the safeguards functions, and a report with rec-
ommendations on this matter shall be prepared within one
year of the effective date of this Act and promptly trans-
mitted to the Congress by the Commission.
(3) Recommending research to enable the Commission to

more effectively perform its functions.
(c) Nothing in this section shall be construed to limit in any

way the functions of the Administration relating to the safe-
guarding of special nuclear materials, high-level radioactive wastes
and nuclear facilities resulting from all activities within the juris-
diction of the Administration pursuant to this Act.
[42 U.S.C. 5844]

OFFICE OF NUCLEAR REGULATORY RESEARCH

SEC. 205. (a) There is hereby established in the Commission an
Office of Nuclear Regulatory Research under the direction of a Di-
rector of Nuclear Regulatory Research, who shall be appointed by
the Commission, who may report directly to the Commission as
provided in section 209, and who shall serve at the pleasure of and
be removable by the Commission.

(b) Subject to the provisions of this Act, the Director of Nuclear
Regulatory Research shall perform such functions as the Commis-
sion shall delegate including:

(1) Developing recommendations for research deemed nec-
essary for performance by the Commission of its licensing and
related regulatory functions.

(2) Engaging in or contracting for research which the Com-
mission deems necessary for the performance of its licensing
and related regulatory functions.
(c) The Administrator of the Administration and the head of

every other Federal agency shall—
(1) cooperate with respect to the establishment of priorities

for the furnishing of such research services as requested by the
Commission for the conduct of its functions;

(2) furnish to the Commission, on a reimbursable basis,
through their own facilities or by contract or other arrange-
ment, such research services as the Commission deems nec-
essary and requests for the performance of its functions; and

(3) consult and cooperate with the Commission on research
and development matters of mutual interest and provide such
information and physical access to its facilities as will assist
the Commission in acquiring the expertise necessary to per-
form its licensing and related regulatory functions.
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1 Section enacted with only one subsection.

(d) Nothing in subsections (a) and (b) of this section or section
201 of this Act shall be construed to limit in any way the functions
of the Administration relating to the safety of activities within the
jurisdiction of the Administration.

(e) Each Federal agency, subject to the provisions of existing
law, shall cooperate with the Commission and provide such infor-
mation and research services, on a reimbursable basis, as it may
have or be reasonably able to acquire.

(f) The Commission shall develop a long-term plan for projects
for the development of new or improved safety systems for nuclear
powerplants.
[42 U.S.C. 5845]

NONCOMPLIANCE

SEC. 206. (a) Any individual director, or responsible officer of
a firm constructing, owning, operating, or supplying the compo-
nents of any facility or activity which is licensed or otherwise regu-
lated pursuant to the Atomic Energy Act of 1954 as amended, or
pursuant to this Act, who obtains information reasonably indi-
cating that such facility or activity or basic components supplied to
such facility or activity—

(1) fails to comply with the Atomic Energy Act of 1954, as
amended, or any applicable rule, regulation, order, or license
of the Commission relating to substantial safety hazards, or

(2) contains a defect which could create a substantial safe-
ty hazard, as defined by regulations which the Commission
shall promulgate,

shall immediately notify the Commission of such failure to comply,
or of such defect, unless such person has actual knowledge that the
Commission has been adequately informed of such defect or failure
to comply.

(b) Any person who knowingly and consciously fails to provide
the notice required by subsection (a) of this section shall be subject
to a civil penalty in an amount equal to the amount provided by
section 234 of the Atomic Energy Act of 1954, as amended.

(c) The requirements of this section shall be prominently post-
ed on the premises of any facility licensed or otherwise regulated
pursuant to the Atomic Energy Act of 1954, as amended.

(d) The Commission is authorized to conduct such reasonable
inspections and other enforcement activities as needed to insure
compliance with the provisions of this section.
[42 U.S.C. 5846]

NUCLEAR ENERGY CENTER SITE SURVEY

SEC. 207.1 (a)(1) The Commission is authorized and directed to
make or cause to be made under its direction, a national survey,
which shall include consideration of each of the existing or future
electric reliability regions, or other appropriate regional areas, to
locate and identify possible nuclear energy center sites. This survey
shall be conducted in cooperation with other interested Federal,
State, and local agencies, and the views of interested persons, in-
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2 So in original. Probably should be ‘‘uranium’’.

cluding electric utilities, citizens’ groups, and others, shall be solic-
ited and considered.

(2) For purposes of this section, the term ‘‘nuclear energy cen-
ter site’’ means any site, including a site not restricted to land,
large enough to support utility operations or other elements of the
total nuclear fuel cycle, or both including, if appropriate, nuclear
fuel reprocessing facilities, nuclear fuel fabrication plants, retriev-
able nuclear waste storage facilities, and unranium 2 enrichment
facilities.

(3) The survey shall include—
(A) a regional evaluation of natural resources, including

land, air, and water resources, available for use in connection
with nuclear energy center sites; estimates of future electric
power requirements that can be served by each nuclear energy
center site; an assessment of the economic impact of each nu-
clear energy site; and consideration of any other relevant fac-
tors, including but not limited to population distribution, prox-
imity to electric load centers and to other elements of the fuel
cycle, transmission line rights-of-way, and the availability of
other fuel resources;

(B) an evaluation of the environmental impact likely to re-
sult from construction and operation of such nuclear energy
centers, including an evaluation whether such nuclear energy
centers will result in greater or lesser environmental impact
than separate siting of the reactors and/or fuel cycle facilities;
and

(C) consideration of the use of federally owned property
and other property designated for public use, but excluding na-
tional parks, national forests, national wilderness areas, and
national historic monuments.
(4) A report of the results of the survey shall be published and

transmitted to the Congress and the Council on Environmental
Quality not later than one year from the date of the enactment of
this Act and shall be made available to the public, and shall be up-
dated from time to time thereafter, as the Commission, in its dis-
cretion, deems advisable. The report shall include the Commission’s
evaluation of the results of the survey and any conclusions and rec-
ommendations, including recommendations for legislation, which
the Commission may have concerning the feasibility and practi-
cality of locating nuclear power reactors and/or other elements of
the nuclear fuel cycle on nuclear energy center sites. The Commis-
sion is authorized to adopt policies which will encourage the loca-
tion of nuclear power reactors and related fuel cycle facilities on
nuclear energy center sites insofar as practicable.
[42 U.S.C. 5847]

ABNORMAL OCCURRENCE REPORTS

SEC. 208. The Commission shall submit to the Congress an an-
nual report listing for the previous fiscal year any abnormal occur-
rences at or associated with any facility which is licensed or other-
wise regulated pursuant to the Atomic Energy Act of 1954 as
amended, or pursuant to this Act. For the purposes of this section
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1 So in original. Probably should be subsection (e).

an abnormal occurrence is an unscheduled incident or event which
the Commission determines is significant from the standpoint of
public health or safety. Nothing in the preceding sentence shall
limit the authority of a court to review the determination of the
Commission. Each such report shall contain—

(1) the date and place of each occurrence;
(2) the nature and probable consequence of each occur-

rence;
(3) the cause or causes of each; and
(4) any action taken to prevent reoccurrence;

the Commission shall also provide as wide dissemination to the
public of the information specified in clauses (1) and (2) of this sec-
tion as reasonably possible within fifteen days of its receiving infor-
mation of each abnormal occurrence and shall provide as wide dis-
semination to the public as reasonably possible of the information
specified in clauses (3) and (4) as soon as such information becomes
available to it.
[42 U.S.C. 5848]

OTHER OFFICERS

SEC. 209. (a) The Commission shall appoint an Executive Di-
rector for Operations, who shall serve at the pleasure of and be re-
movable by the Commission.

(b) The Executive Director shall perform such functions as the
Commission may direct, except that the Executive Director shall
not limit the authority of the director of any component organiza-
tion provided in this Act to communicate with or report directly to
the Commission when such director of a component organization
deems it necessary to carry out his reponsibilities. Notwithstanding
the preceding sentence, each such director shall keep the Executive
Director fully and currently informed concerning the content of all
such direct communications with the Commission.

(c) The Executive Director shall report to the Commission at
semi-annual public meetings on the problems, progress, and status
of the Commission’s equal employment opportunity efforts.

(d) There shall be in the Commission not more than five addi-
tional officers appointed by the Commission. The positions of such
officers shall be considered career positions and be subject to sub-
section 161 d. of the Atomic Energy Act.

(d)1 The Executive Director shall prepare and forward to the
Commission an annual report (for the fiscal year 1978 and each
succeeding fiscal year) on the status of the Commission’s programs
concerning domestic safeguards matters including an assessment of
the effectiveness and adequacy of safeguards at facilities and ac-
tivities licensed by the Commission. The Commission shall forward
to the Congress a report under this section prior to February 1,
1979, as a separate document, and prior to February 1 of each suc-
ceeding year as a separate chapter of the Commission’s annual re-
port (required under section 307(c) of the Energy Reorganization
Act of 1974) following the fiscal year to which such report applies.
[42 U.S.C. 5849]
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1 Section 2902 of Pub. L. 102–486 (106 Stat. 3123) enacted on Oct. 24, 1992, extensively
amended this section 211. Section 2902(i) of Pub. L. 102–486 (106 Stat. 3125; 42 U.S.C. 5851
note) provides as follows:

‘‘(i) APPLICABILITY.—The amendments made by this section shall apply to claims filed under
section 211(b)(1) of the Energy Reorganization Act of 1974 (42 U.S.C. 5851(b)(1)) on or after the
date of the enactment of this Act.’’.

2 So in original. Probably should be ‘‘; or’’.

UNRESOLVED SAFETY ISSUES PLAN

SEC. 210. The Commission shall develop a plan providing for
the nuclear reactors and shall take such action as may be nec-
essary to implement corrective measures with respect to such
issues. Such plan shall be submitted to the Congress on or before
January 1, 1978 and progress reports shall be included in the an-
nual report of the Commission thereafter.
[42 U.S.C. 5850]

EMPLOYEE PROTECTION

SEC. 211. 1 (a)(1) No employer may discharge any employee or
otherwise discriminate against any employee with respect to his
compensation, terms, conditions, or privileges of employment be-
cause the employee (or any person acting pursuant to a request of
the employee)—

(A) notified his employer of an alleged violation of this Act
or the Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.);

(B) refused to engage in any practice made unlawful by
this Act or the Atomic Energy Act of 1954, if the employee has
identified the alleged illegality to the employer;

(C) testified before Congress or at any Federal or State
proceeding regarding any provision (or proposed provision) of
this Act or the Atomic Energy Act of 1954;

(D) commenced, caused to be commenced, or is about to
commence or cause to be commenced a proceeding under this
Act or the Atomic Energy Act of 1954, as amended, or a pro-
ceeding for the administration or enforcement of any require-
ment imposed under this Act or the Atomic Energy Act of
1954, as amended;

(E) testified or is about to testify in any such proceeding
or; 2

(F) assisted or participated or is about to assist or partici-
pate in any manner in such a proceeding or in any other man-
ner in such a proceeding or in any other action to carry out the
purposes of this Act or the Atomic Energy Act of 1954, as
amended.
(2) For purposes of this section, the term ‘‘employer’’ includes—

(A) a licensee of the Commission or of an agreement State
under section 274 of the Atomic Energy Act of 1954 (42 U.S.C.
2021);

(B) an applicant for a license from the Commission or such
an agreement State;

(C) a contractor or subcontractor of such a licensee or ap-
plicant; and

(D) a contractor or subcontractor of the Department of En-
ergy that is indemnified by the Department under section 170
d. of the Atomic Energy Act of 1954 (42 U.S.C. 2210(d)), but
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such term shall not include any contractor or subcontractor
covered by Executive Order No. 12344.
(b)(1) Any employee who believes that he has been discharged

or otherwise discriminated against by any person in violation of
subsection (a) may, within 180 days after such violation occurs, file
(or have any person file on his behalf) a complaint with the Sec-
retary of Labor (in this section referred to as the ‘‘Secretary’’) alleg-
ing such discharge or discrimination. Upon receipt of such a com-
plaint, the Secretary shall notify the person named in the com-
plaint of the filing of the complaint, the Commission, and the De-
partment of Energy.

(2)(A) Upon receipt of a complaint filed under paragraph (1),
the Secretary shall conduct an investigation of the violation alleged
in the complaint. Within thirty days of the receipt of such com-
plaint, the Secretary shall complete such investigation and shall
notify in writing the complainant (and any person acting in his be-
half) and the person alleged to have committed such violation of
the results of the investigation conducted pursuant to this subpara-
graph. Within ninety days of the receipt of such complaint the Sec-
retary shall, unless the proceeding on the complaint is terminated
by the Secretary on the basis of a settlement entered into by the
Secretary and the person alleged to have committed such violation,
issue an order either providing the relief prescribed by subpara-
graph (B) or denying the complaint. An order of the Secretary shall
be made on the record after notice and opportunity for public hear-
ing. Upon the conclusion of such hearing and the issuance of a rec-
ommended decision that the complaint has merit, the Secretary
shall issue a preliminary order providing the relief prescribed in
subparagraph (B), but may not order compensatory damages pend-
ing a final order. The Secretary may not enter into a settlement
terminating a proceeding on a complaint without the participation
and consent of the complainant.

(B) If, in response to a complaint filed under paragraph (1), the
Secretary determines that a violation of subsection (a) has oc-
curred, the Secretary shall order the person who committed such
violation to (i) take affirmative action to abate the violation, and
(ii) reinstate the complainant to his former position together with
the compensation (including back pay), terms, conditions, and
privileges of his employment, and the Secretary may order such
person to provide compensatory damages to the complainant. If an
order is issued under this paragraph, the Secretary, at the request
of the complainant shall assess against the person against whom
the order is issued a sum equal to the aggregate amount of all costs
and expenses (including attorneys’ and expert witness fees) reason-
ably incurred, as determined by the Secretary, by the complainant
for, or in connection with, the bringing of the complaint upon which
the order was issued.

(3)(A) The Secretary shall dismiss a complaint filed under
paragraph (1), and shall not conduct the investigation required
under paragraph (2), unless the complainant has made a prima
facie showing that any behavior described in subparagraphs (A)
through (F) of subsection (a)(1) was a contributing factor in the un-
favorable personnel action alleged in the complaint.

(B) Notwithstanding a finding by the Secretary that the com-
plainant has made the showing required by subparagraph (A), no
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investigation required under paragraph (2) shall be conducted if
the employer demonstrates, by clear and convincing evidence, that
it would have taken the same unfavorable personnel action in the
absence of such behavior.

(C) The Secretary may determine that a violation of subsection
(a) has occurred only if the complainant has demonstrated that any
behavior described in subparagraphs (A) through (F) of subsection
(a)(1) was a contributing factor in the unfavorable personnel action
alleged in the complaint.

(D) Relief may not be ordered under paragraph (2) if the em-
ployer demonstrates by clear and convincing evidence that it would
have taken the same unfavorable personnel action in the absence
of such behavior.

(c)(1) Any person adversely affected or aggrieved by an order
issued under subsection (b) may obtain review of the order in the
United States court of appeals for the circuit in which the violation,
with respect to which the order was issued, allegedly occurred. The
petition for review must be filed within sixty days from the
issuance of the Secretary’s order. Review shall conform to chapter
7 of title 5 of the United States Code. The commencement of pro-
ceedings under this subparagraph shall not, unless ordered by the
court, operate as a stay of the Secretary’s order.

(2) An order of the Secretary with respect to which review
could have been obtained under paragraph (1) shall not be subject
to judicial review in any criminal or other civil proceeding.

(d) Whenever a person has failed to comply with an order
issued under subsection (b)(2), the Secretary may file a civil action
in the United States district court for the district in which the vio-
lation was found to occur to enforce such order. In actions brought
under this subsection, the district courts shall have jurisdiction to
grant all appropriate relief including, but not limited to, injunctive
relief, compensatory, and exemplary damages.

(e)(1) Any person on whose behalf an order was issued under
paragraph (2) of subsection (b) may commence a civil action against
the person to whom such order was issued to require compliance
with such order. The appropriate United States district court shall
have jurisdiction, without regard to the amount in controversy or
the citizenship of the parties, to enforce such order.

(2) The court, in issuing any final order under this subsection,
may award costs of litigation (including reasonable attorney and
expert witness fees) to any party whenever the court determines
such award is appropriate.

(f) Any nondiscretionary duty imposed by this section shall be
enforceable in a mandamus proceeding brought under section 1361
of title 28 of the United States Code.

(g) Subsection (a) shall not apply with respect to any employee
who, acting without direction from his or her employer (or the em-
ployer’s agent), deliberately causes a violation of any requirement
of this Act or of the Atomic Energy Act of 1954, as amended.

(h) This section may not be construed to expand, diminish, or
otherwise affect any right otherwise available to an employee
under Federal or State law to redress the employee’s discharge or
other discriminatory action taken by the employer against the em-
ployee.
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(i) The provisions of this section shall be prominently posted in
any place of employment to which this section applies.

(j)(1) The Commission or the Department of Energy shall not
delay taking appropriate action with respect to an allegation of a
substantial safety hazard on the basis of—

(A) the filing of a complaint under subsection (b)(1) arising
from such allegation; or

(B) any investigation by the Secretary, or other action,
under this section in response to such complaint.
(2) A determination by the Secretary under this section that a

violation of subsection (a) has not occurred shall not be considered
by the Commission or the Department of Energy in its determina-
tion of whether a substantial safety hazard exists.
[42 U.S.C. 5851]

TITLE III—MISCELLANEOUS AND TRANSITIONAL
PROVISIONS

* * * * * * *

AUTHORIZATION OF APPROPRIATIONS

SEC. 305. (a) Except as otherwise provided by law, appropria-
tions made under this Act shall be subject to annual authorization.

(b) Authorization of appropriations to the Commission shall re-
flect the need for effective licensing and other regulation of the nu-
clear power industry in relation to the growth of such industry.
[42 U.S.C. 5875]

COMPTROLLER GENERAL AUDIT

SEC. 306. (a) Section 166, ‘‘Comptroller General Audit’’ of the
Atomic Energy Act of 1954, as amended, shall be deemed to be ap-
plicable, respectively, to the nuclear and nonnuclear activities
under title I and to the activities under title II.

(b) * * *
[42 U.S.C. 5876]

* * * * * * *

REPORTS

SEC. 307. (a) * * *

* * * * * * *
(c) The Commission shall, as soon as practicable after the end

of each fiscal year, make a report to the President for submission
to the Congress on the activities of the Commission during the pre-
ceding fiscal year. Such report shall include a clear statement of
the short-range and long-range goals, priorities, and plans of the
Commission as they relate to the benefits, costs, and risks of com-
mercial nuclear power. Such report shall also include a clear de-
scription of the Commission’s activities and findings in the fol-
lowing areas—

(1) insuring the safe design of nuclear powerplants and
other licensed facilities;

(2) investigating abnormal occurrences and defects in nu-
clear powerplants and other licensed facilities;
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1 Pub. L. 97–415, §10(c), Jan. 4, 1983, provided as follows:
‘‘(c) The Nuclear Regulatory Commission shall include in its annual report to the Congress

under section 307(c) of the Energy Reorganization Act of 1974 (42 U.S.C. 5877(c)) as a separate
chapter a description of the collaborative efforts undertaken, or proposed to be undertaken, by
the Commission and the Department of Energy with respect to the decontamination, cleanup,
repair, or rehabilitation of facilities at Three Mile Island Unit 2.’’.

(3) safeguarding special nuclear materials at all stages of
the nuclear fuel cycle;

(4) investigating suspected, attempted, or actual thefts of
special nuclear materials in the licensed sector and developing
contingency plans for dealing with such incidents;

(5) insuring the safe, permanent disposal of high-level ra-
dioactive wastes through the licensing of nuclear activities and
facilities;

(6) protecting the public against the hazards of low-level
radioactive emissions from licensed nuclear activities and
facilities. 1

[42 U.S.C. 5877]

* * * * * * *

TITLE IV—SEX DISCRIMINATION

SEX DISCRIMINATION PROHIBITED

SEC. 401. No person shall on the ground of sex be excluded
from participation in, be denied a license under, be denied the ben-
efits of, or be subjected to discrimination under any program or ac-
tivity carried on or receiving Federal assistance under any title of
this Act. This provision will be enforced through agency provisions
and rules similar to those already established, with respect to ra-
cial and other discrimination, under title VI of the Civil Rights Act
of 1964. However, this remedy is not exclusive and will not preju-
dice or cut off any other legal remedies available to a
discriminatee.
[42 U.S.C. 5891]
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1 This Act consists of Pub. L. 96–368 (94 Stat. 1347) enacted Oct. 1, 1980, and appears in 42
U.S.C. 2021a note.

WEST VALLEY DEMONSTRATION PROJECT ACT 1

An Act to authorize the Department of Energy to carry out a high-level liquid nu-
clear waste management demonstration project at the Western New York Service
Center in West Valley, New York.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. This Act may be cited as the ‘‘West Valley Dem-
onstration Project Act’’.

SEC. 2. (a) The Secretary shall carry out, in accordance with
this Act, a high level radioactive waste management demonstration
project at the Western New York Service Center in West Valley,
New York, for the purpose of demonstrating solidification tech-
niques which can be used for preparing high level radioactive
waste for disposal. Under the project the Secretary shall carry out
the following activities:

(1) The Secretary shall solidify, in a form suitable for
transportation and disposal, the high level radioactive waste at
the Center by vitrification or by such other technology which
the Secretary determines to be the most effective for solidifica-
tion.

(2) The Secretary shall develop containers suitable for the
permanent disposal of the high level radioactive waste solidi-
fied at the Center.

(3) The Secretary shall, as soon as feasible, transport, in
accordance with applicable provisions of law, the waste solidi-
fied at the Center to an appropriate Federal repository for per-
manent disposal.

(4) The Secretary shall, in accordance with applicable li-
censing requirements, dispose of low level radioactive waste
and transuranic waste produced by the solidification of the
high level radioactive waste under the project.

(5) The Secretary shall decontaminate and decommission—
enter in which the high level radioactive waste solidified under
the project was stored,

(A) the tanks and other facilities of the Center in
which the high level radioactive waste solidified under the
project was stored,

(B) the facilities used in the solidification of the waste,
and

(C) any material and hardware used in connection
with the project,

in accordance with such requirements as the Commission may
prescribe.



180Sec. 2 WEST VALLEY

(b) Before undertaking the project and during the fiscal year
ending September 30, 1981, the Secretary shall carry out the fol-
lowing:

(1) The Secretary shall hold in the vicinity of the Center
public hearings to inform the residents of the area in which the
Center is located of the activities proposed to be undertaken
under the project and to receive their comments on the project.

(2) The Secretary shall consider the various technologies
available for the solidification and handling of high level radio-
active waste taking into account the unique characteristics of
such waste at the Center.

(3) The Secretary shall—
(A) undertake detailed engineering and cost estimates

for the project,
(B) prepare a plan for the safe removal of the high

level radioactive waste at the Center for the purposes of
solidification and include in the plan provisions respecting
the safe breaching of the tanks in which the waste is
stored, operating equipment to accomplish the removal,
and sluicing techniques,

(C) conduct appropriate safety analyses of the project,
and

(D) prepare required environmental impact analyses of
the project.
(4) The Secretary shall enter into a cooperative agreement

with the State in accordance with the Federal Grant and Coop-
erative Agreement Act of 1977 under which the State will
carry out the following:

(A) The State will make available to the Secretary the
facilities of the Center and the high level radioactive waste
at the Center which are necessary for the completion of
the project. The facilities and the waste shall be made
available without the transfer of title and for such period
as may be required for completion of the project.

(B) The Secretary shall provide technical assistance in
securing required license amendments.

(C) The State shall pay 10 per centum of the costs of
the project, as determined by the Secretary. In deter-
mining the costs of the project, the Secretary shall con-
sider the value of the use of the Center for the project. The
State may not use Federal funds to pay its share of the
cost of the project, but may use the perpetual care fund to
pay such share.

(D) Submission jointly by the Department of Energy
and the State of New York of an application for a licensing
amendment as soon as possible with the Nuclear Regu-
latory Commission providing for the demonstration.

(c) Within one year from the date of the enactment of this Act,
the Secretary shall enter into an agreement with the Commission
to establish arrangements for review and consultation by the Com-
mission with respect to the project: Provided, That review and con-
sultation by the Commission pursuant to this subsection shall be
conducted informally by the Commission and shall not include nor
require formal procedures or actions by the Commission pursuant
to the Atomic Energy Act of 1954, as amended, the Energy Reorga-
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1 The Geological Survey was designated as the United States Geological Survey by the Depart-
ment of the Interior and Related Agencies Appropriations Act, 1992 (Pub. L. 102–154; 105 Stat.
1000), enacted on Nov. 13, 1991.

nization Act of 1974, as amended, or any other law. The agreement
shall provide for the following:

(1) The Secretary shall submit to the Commission, for its
review and comment, a plan for the solidification of the high
level radioactive waste at the Center, the removal of the waste
for purposes of its solidification, the preparation of the waste
for disposal, and the decontamination of the facilities to be
used in solidifying the waste. In preparing its comments on the
plan, the Commission shall specify with precision its objections
to any provision of the plan. Upon submission of a plan to the
Commission the Secretary shall publish a notice in the Federal
Register of the submission of the plan and of its availability for
public inspection, and, upon receipt of the comments of the
Commission respecting a plan, the Secretary shall publish a
notice in the Federal Register of the receipt of the comments
and of the availability of the comments for public inspection.
If the Secretary does not revise the plan to meet objections
specified in the comments of the Commission, the Secretary
shall publish in the Federal Register a detailed statement for
not so revising the plan.

(2) The Secretary shall consult with the Commission with
respect to the form in which the high level radioactive waste
at the Center shall be solidified and the containers to be used
in the permanent disposal of such waste.

(3) The Secretary shall submit to the Commission safety
analysis reports and such other information as the Commission
may require to identify any danger to the public health and
safety which may be presented by the project.

(4) The Secretary shall afford the Commission access to
the Center to enable the Commission to monitor the activities
under the project for the purpose of assuring the public health
and safety.
(d) In carrying out the project, the Secretary shall consult with

the Administrator of the Environmental Protection Agency, the
Secretary of Transportation, the Director of the Geological Survey, 1

and the commercial operator of the Center.
SEC. 3. (a) There are authorized to be appropriated to the Sec-

retary for the project not more than $5,000,000 for the fiscal year
ending September 30, 1981.

(b) The total amount obligated for the project by the Secretary
shall be 90 per centum of the costs of the project.

(c) The authority of the Secretary to enter into contracts under
this Act shall be effective for any fiscal year only to such extent or
in such amounts as are provided in advance by appropriation Acts.

SEC. 4. Not later than February 1, 1981, and on February 1 of
each calendar year thereafter during the term of the project, the
Secretary shall transmit to the Speaker of the House of Represent-
atives and the President pro tempore of the Senate an up-to-date
report containing a detailed description of the activities of the Sec-
retary in carrying out the project, including agreements entered
into and the costs incurred during the period reported on and the
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activities to be undertaken in the next fiscal year and the esti-
mated costs thereof.

SEC. 5. (a) Other than the costs and responsibilities established
by this Act for the project, nothing in this Act shall be construed
as affecting any rights, obligations, or liabilities of the commercial
operator of the Center, the State, or any person, as is appropriate,
arising under the Atomic Energy Act of 1954 or under any other
law, contract, or agreement for the operation, maintenance decon-
tamination of any facility or property at the Center or for any
wastes at the Center. Nothing in this Act shall be construed as af-
fecting any applicable licensing requirement of the Atomic Energy
Act of 1954 or the Energy Reorganization Act of 1974. This Act
shall not apply or be extended to any facility or property at the
Center which is not used in conducting the project. This Act may
not be construed to expand or diminish the rights of the Federal
Government.

(b) This Act does not authorize the Federal Government to ac-
quire title to any high level radioactive waste at the Center or to
the Center or any portion thereof.

SEC. 6. For purposes of this Act:
(1) The term ‘‘Secretary’’ means the Secretary of Energy.
(2) The term ‘‘Commission’’ means the Nuclear Regulatory

Commission.
(3) The term ‘‘State’’ means the State of New York.
(4) The term ‘‘high level radioactive waste’’ means the high

level radioactive waste which was produced by the reprocessing
at the Center of spent nuclear fuel. Such term includes both
liquid wastes which are produced directly in reprocessing, dry
solid material derived from such liquid waste, and such other
material as the Commission designates as high level radio-
active waste for purposes of protecting the public health and
safety.

(5) The term ‘‘transuranic waste’’ means material contami-
nated with elements which have an atomic number greater
than 92, including neptunium, plutonium, americium, and cu-
rium, and which are in concentrations greater than 10
nanocuries per gram, or in such other concentrations as the
Commission may prescribe to protect the public health and
safety.

(6) The term ‘‘low level radioactive waste’’ means radio-
active waste not classified as high level radioactive waste,
transuranic waste, or byproduct material as defined in section
11 e. (2) of the Atomic Energy Act of 1954.

(7) The term ‘‘project’’ means the project prescribed by sec-
tion 2(a).

(8) The term ‘‘Center’’ means the Western New York Serv-
ice Center in West Valley, New York.
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1 This Act consists of Pub. L. 97–425 (96 Stat. 2201) enacted on Jan. 7, 1983, and subsequent
amendments. The Act was extensively amended in identical form by Pub. L. 100–202 (101 Stat.
1329–121) and Pub. L. 100–203 (101 Stat. 1330–243) on Dec. 22, 1987. The Act appears in the
United States Code at 42 U.S.C. 10101 et seq. Bracketed notes at the end of each section indi-
cate the United States Code citation for the reader’s convenience.

NUCLEAR WASTE POLICY ACT OF 1982 1

An Act to provide for the development of repositories for the disposal of high-level
radioactive waste and spent nuclear fuel, to establish a program of research, de-
velopment, and demonstration regarding the disposal of high-level radioactive
waste and spent nuclear fuel, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE AND TABLE OF CONTENTS

SECTION 1. This Act may be cited as the ‘‘Nuclear Waste Policy
Act of 1982’’.
[42 U.S.C. 10101 note]
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SPENT NUCLEAR FUEL, AND LOW-LEVEL RADIOACTIVE WASTE

Sec. 101. State and affected Indian tribe participation in development of proposed
repositories for defense waste.

SUBTITLE A—REPOSITORIES FOR DISPOSAL OF HIGH-LEVEL RADIOACTIVE WASTE AND
SPENT NUCLEAR FUEL

Sec. 111. Findings and purposes.
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SUBTITLE E—REDIRECTION OF THE NUCLEAR WASTE PROGRAM

Sec. 160. Selection of Yucca Mountain site.
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Sec. 171. Content of agreements.
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SUBTITLE G—OTHER BENEFITS

Sec. 174. Consideration in siting facilities.
Sec. 175. Report.

SUBTITLE H—TRANSPORTATION

Sec. 180. Transportation.

TITLE II—RESEARCH, DEVELOPMENT, AND DEMONSTRATION REGARDING
DISPOSAL OF HIGH-LEVEL RADIOACTIVE WASTE AND SPENT NUCLEAR
FUEL

Sec. 211. Purpose.
Sec. 212. Applicability.
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Sec. 219. Payments to States and affected Indian tribes.
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Sec. 305. Location of test and evaluation facility.
Sec. 306. Nuclear Regulatory Commission training authorization.

TITLE IV—NUCLEAR WASTE NEGOTIATOR
Sec. 401. Definition.
Sec. 402. The Office of Nuclear Waste Negotiator.
Sec. 403. Duties of the Negotiator.
Sec. 404. Environmental assessment of sites.
Sec. 405. Site characterization; licensing.
Sec. 406. Monitored retrievable storage.
Sec. 407. Environmental impact statement.
Sec. 408. Administrative powers of the Negotiator.
Sec. 409. Cooperation of other departments and agencies.
Sec. 410. Termination of the office.
Sec. 411. Authorization of appropriations.

TITLE V—NUCLEAR WASTE TECHNICAL REVIEW BOARD
Sec. 501. Definitions.
Sec. 502. Nuclear Waste Technical Review Board.
Sec. 503. Functions.
Sec. 504. Investigatory powers.
Sec. 505. Compensatory of members.
Sec. 506. Staff.
Sec. 507. Support services.
Sec. 508. Report.
Sec. 509. Authorization of appropriations.
Sec. 510. Termination of the Board.

DEFINITIONS

SEC. 2. For purposes of this Act:
(1) The term ‘‘Administrator’’ means the Administrator of

the Environmental Protection Agency.
(2) The term ‘‘affected Indian tribe’’ means any Indian

tribe—
(A) within whose reservation boundaries a monitored

retrievable storage facility, test and evaluation facility, or
a repository for high-level radioactive waste or spent fuel
is proposed to be located; 1

(B) whose federally defined possessory or usage rights
to other lands outside of the reservation’s boundaries aris-
ing out of congressionally ratified treaties may be substan-
tially and adversely affected by the locating of such a facil-
ity: Provided, That the Secretary of the Interior finds,
upon the petition of the appropriate governmental officials
of the tribe, that such effects are both substantial and ad-
verse to the tribe; 2

(3) The term ‘‘atomic energy defense activity’’ means any
activity of the Secretary performed in whole or in part in car-
rying out any of the following functions:

(A) naval reactors development;
(B) weapons activities including defense inertial con-

finement fusion;
(C) verification and control technology;
(D) defense nuclear materials production;
(E) defense nuclear waste and materials by-products

management;
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(F) defense nuclear materials security and safeguards
and security investigations; and

(G) defense research and development.
(4) The term ‘‘candidate site’’ means an area, within a geo-

logic and hydrologic system, that is recommended by the Sec-
retary under section 112 for site characterization, approved by
the President under section 112 for site characterization, or
undergoing site characterization under section 113.

(5) The term ‘‘civilian nuclear activity’’ means any atomic
energy activity other than an atomic energy defense activity.

(6) The term ‘‘civilian nuclear power reactor’’ means a civil-
ian nuclear powerplant required to be licensed under section
103 or 104 b. of the Atomic Energy Act of 1954 (42 U.S.C.
2133, 2134(b)).

(7) The term ‘‘Commission’’ means the Nuclear Regulatory
Commission.

(8) The term ‘‘Department’’ means the Department of En-
ergy.

(9) The term ‘‘disposal’’ means the emplacement in a repos-
itory of high-level radioactive waste, spent nuclear fuel, or
other highly radioactive material with no foreseeable intent of
recovery, whether or not such emplacement permits the recov-
ery of such waste.

(10) The terms ‘‘disposal package’’ and ‘‘package’’ mean the
primary container that holds, and is in contact with, solidified
high-level radioactive waste, spent nuclear fuel, or other radio-
active materials, and any overpacks that are emplaced at a re-
pository.

(11) The term ‘‘engineered barriers’’ means manmade com-
ponents of a disposal system designed to prevent the release of
radionuclides into the geologic medium involved. Such term in-
cludes the high-level radioactive waste form, high-level radio-
active waste canisters, and other materials placed over and
around such canisters.

(12) The term ‘‘high-level radioactive waste’’ means—
(A) the highly radioactive material resulting from the

reprocessing of spent nuclear fuel, including liquid waste
produced directly in reprocessing and any solid material
derived from such liquid waste that contains fission prod-
ucts in sufficient concentrations; and

(B) other highly radioactive material that the Commis-
sion, consistent with existing law, determines by rule re-
quires permanent isolation.
(13) The term ‘‘Federal agency’’ means any Executive agen-

cy, as defined in section 105 of title 5, United States Code.
(14) The term ‘‘Governor’’ means the chief executive officer

of a State.
(15) The term ‘‘Indian tribe’’ means any Indian tribe, band,

nation, or other organized group or community of Indians rec-
ognized as eligible for the services provided to Indians by the
Secretary of the Interior because of their status as Indians, in-
cluding any Alaska Native village, as defined in section 3(c) of
the Alaska Native Claims Settlement Act (43 U.S.C. 1602(c)).

(16) The term ‘‘low-level radioactive waste’’ means radio-
active material that—
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(A) is not high-level radioactive waste, spent nuclear
fuel, transuranic waste, or by-product material as defined
in section 11e(2) 1 of the Atomic Energy Act of 1954 (42
U.S.C. 2014(e)(2)); and

(B) the Commission, consistent with existing law, clas-
sifies as low-level radioactive waste.
(17) The term ‘‘Office’’ means the Office of Civilian Radio-

active Waste Management established in section 305. 2

(18) The term ‘‘repository’’ means any system licensed by
the Commission that is intended to be used for, or may be used
for, the permanent deep geologic disposal of high-level radio-
active waste and spent nuclear fuel, whether or not such sys-
tem is designed to permit the recovery, for a limited period
during initial operation, of any materials placed in such sys-
tem. Such term includes both surface and subsurface areas at
which high-level radioactive waste and spent nuclear fuel han-
dling activities are conducted.

(19) The term ‘‘reservation’’ means—
(A) any Indian reservation or dependent Indian com-

munity referred to in clause (a) or (b) of section 1151 of
title 18, United States Code; or

(B) any land selected by an Alaska Native village or
regional corporation under the provisions of the Alaska
Native Claims Settlement Act (43 U.S.C. 1601 et seq.).
(20) The term ‘‘Secretary’’ means the Secretary of Energy.
(21) The term ‘‘site characterization’’ means—

(A) siting research activities with respect to a test and
evaluation facility at a candidate site; and

(B) activities, whether in the laboratory or in the field,
undertaken to establish the geologic condition and the
ranges of the parameters of a candidate site relevant to
the location of a repository, including borings, surface ex-
cavations, excavations of exploratory shafts, limited sub-
surface lateral excavations and borings, and in situ testing
needed to evaluate the suitability of a candidate site for
the location of a repository, but not including preliminary
borings and geophysical testing needed to assess whether
site characterization should be undertaken.
(22) The term ‘‘siting research’’ means activities, including

borings, surface excavations, shaft excavations, subsurface lat-
eral excavations and borings, and in situ testing, to determine
the suitability of a site for a test and evaluation facility.

(23) The term ‘‘spent nuclear fuel’’ means fuel that has
been withdrawn from a nuclear reactor following irradiation,
the constituent elements of which have not been separated by
reprocessing.

(24) The term ‘‘State’’ means each of the several States,
the District of Columbia, the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, American Samoa, the Northern
Mariana Islands, the Trust Territory of the Pacific Islands, and
any other territory or possession of the United States.
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(25) The term ‘‘storage’’ means retention of high-level ra-
dioactive waste, spent nuclear fuel, or transuranic waste with
the intent to recover such waste or fuel for subsequent use,
processing, or disposal.

(26) The term ‘‘Storage Fund’’ means the Interim Storage
Fund established in section 137(c). 1

(27) The term ‘‘test and evaluation facility’’ means an at-
depth, prototypic, underground cavity with subsurface lateral
excavations extending from a central shaft that is used for re-
search and development purposes, including the development
of data and experience for the safe handling and disposal of so-
lidified high-level radioactive waste, transuranic waste, or
spent nuclear fuel.

(28) The term ‘‘unit of general local government’’ means
any borough, city, county, parish, town, township, village, or
other general purpose political subdivision of a State.

(29) The term ‘‘Waste Fund’’ means the Nuclear Waste
Fund established in section 302(c).

(30) The term ‘‘Yucca Mountain site’’ means the candidate
site in the State of Nevada recommended by the Secretary to
the President under section 112(b)(1)(B) on May 27, 1986.

(31) The term ‘‘affected unit of local government’’ means
the unit of local government with jurisdiction over the site of
a repository or a monitored retrievable storage facility. Such
term may, at the discretion of the Secretary, include units of
local government that are contiguous with such unit.

(32) The term ‘‘Negotiator’’ means the Nuclear Waste Ne-
gotiator.

(33) As used in title IV, the term ‘‘Office’’ means the Office
of the Nuclear Waste Negotiator established under title IV of
this Act.

(34) The term ‘‘monitored retrievable storage facility’’
means the storage facility described in section 141(b)(1).

[42 U.S.C. 10101]

SEPARABILITY

SEC. 3. If any provision of this Act, or the application of such
provision to any person or circumstance, is held invalid, the re-
mainder of this Act, or the application of such provision to persons
or circumstances other than those as to which it is held invalid,
shall not be affected thereby.
[42 U.S.C. 10102]

TERRITORIES AND POSSESSIONS

SEC. 4. Nothing in this Act shall be deemed to repeal, modify,
or amend the provisions of section 605 of the Act of March 12, 1980
(48 U.S.C. 1491).
[42 U.S.C. 10103]
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OCEAN DISPOSAL

SEC. 5. Nothing in this Act shall be deemed to affect the Ma-
rine Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C.
1401 et seq.).
[42 U.S.C. 10104]

LIMITATION ON SPENDING AUTHORITY

SEC. 6. The authority under this Act to incur indebtedness, or
enter into contracts, obligating amounts to be expended by the Fed-
eral Government shall be effective for any fiscal year only to such
extent or in such amounts as are provided in advance by appropria-
tion Acts.
[42 U.S.C. 10105]

PROTECTION OF CLASSIFIED NATIONAL SECURITY INFORMATION

SEC. 7. Nothing in this Act shall require the release or disclo-
sure to any person or to the Commission of any classified national
security information.
[42 U.S.C. 10106]

APPLICABILITY

SEC. 8. (a) ATOMIC ENERGY DEFENSE ACTIVITIES.—Subject to
the provisions of subsection (c), the provisions of this Act shall not
apply with respect to any atomic energy defense activity or to any
facility used in connection with any such activity.

(b) EVALUATION BY PRESIDENT.—(1) Not later than 2 years
after the date of the enactment of this Act, the President shall
evaluate the use of disposal capacity at one or more repositories to
be developed under subtitle A of title I for the disposal of high-level
radioactive waste resulting from atomic energy defense activities.
Such evaluation shall take into consideration factors relating to
cost efficiency, health and safety, regulation, transportation, public
acceptability, and national security.

(2) Unless the President finds, after conducting the evaluation
required in paragraph (1), that the development of a repository for
the disposal of high-level radioactive waste resulting from atomic
energy defense activities only is required, taking into account all of
the factors described in such subsection, the Secretary shall pro-
ceed promptly with arrangement for the use of one or more of the
repositories to be developed under subtitle A of title I for the dis-
posal of such waste. Such arrangements shall include the allocation
of costs of developing, constructing, and operating this repository or
repositories. The costs resulting from permanent disposal of high-
level radioactive waste from atomic energy defense activities shall
be paid by the Federal Government, into the special account estab-
lished under section 302.

(3) Any repository for the disposal of high-level radioactive
waste resulting from atomic energy defense activities only shall (A)
be subject to licensing under section 202 of the Energy Reorganiza-
tion Act of 1973 (42 U.S.C. 5842); and (B) comply with all require-
ments of the Commission for the siting, development, construction,
and operation of a repository.
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(c) APPLICABILITY TO CERTAIN REPOSITORIES.—The provisions
of this Act shall apply with respect to any repository not used ex-
clusively for the disposal of high-level radioactive waste or spent
nuclear fuel resulting from atomic energy defense activities, re-
search and development activities of the Secretary, or both.
[42 U.S.C. 10107]

APPLICABILITY

SEC. 9. TRANSPORTATION.—Nothing in this Act shall be con-
strued to affect Federal, State, or local laws pertaining to the
transportation of spent nuclear fuel or high-level radioactive waste.
[42 U.S.C. 10108]

TITLE I—DISPOSAL AND STORAGE OF HIGH-LEVEL RADIO-
ACTIVE WASTE, SPENT NUCLEAR FUEL, AND LOW-LEVEL
RADIOACTIVE WASTE

STATE AND AFFECTED INDIAN TRIBE PARTICIPATION IN DEVELOPMENT
OF PROPOSED REPOSITORIES FOR DEFENSE WASTE

SEC. 101. (a) NOTIFICATION TO STATES AND AFFECTED INDIAN
TRIBES.—Notwithstanding the provisions of section 8, upon any de-
cision by the Secretary or the President to develop a repository for
the disposal of high-level radioactive waste or spent nuclear fuel re-
sulting exclusively from atomic energy defense activities, research
and development activities of the Secretary, or both, and before
proceeding with any site-specific investigations with respect to such
repository, the Secretary shall notify the Governor and legislature
of the State in which such repository is proposed to be located, or
the governing body of the affected Indian tribe on whose reserva-
tion such repository is proposed to be located, as the case may be,
of such decision.

(b) PARTICIPATION OF STATES AND AFFECTED INDIAN TRIBES.—
Following the receipt of any notification under subsection (a), the
State or Indian tribe involved shall be entitled, with respect to the
proposed repository involved, to rights of participation and con-
sultation identical to those provided in sections 115 through 118,
except that any financial assistance authorized to be provided to
such State or affected Indian tribe under section 116(c) or 118(b)
shall be made from amounts appropriated to the Secretary for pur-
poses of carrying out this section.
[42 U.S.C. 10121]

SUBTITLE A—REPOSITORIES FOR DISPOSAL OF HIGH-LEVEL
RADIOACTIVE WASTE AND SPENT NUCLEAR FUEL

FINDINGS AND PURPOSES

SEC. 111. (a) FINDINGS.—The Congress finds that—
(1) radioactive waste creates potential risks and requires

safe and environmentally acceptable methods of disposal;
(2) a national problem has been created by the accumula-

tion of (A) spent nuclear fuel from nuclear reactors; and (B) ra-
dioactive waste from (i) reprocessing of spent nuclear fuel; (ii)
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activities related to medical research, diagnosis, and treat-
ment; and (iii) other sources;

(3) Federal efforts during the past 30 years to devise a per-
manent solution to the problems of civilian radioactive waste
disposal have not been adequate;

(4) while the Federal Government has the responsibility to
provide for the permanent disposal of high-level radioactive
waste and such spent nuclear fuel as may be disposed of in
order to protect the public health and safety and the environ-
ment, the costs of such disposal should be the responsibility of
the generators and owners of such waste and spent fuel;

(5) the generators and owners of high-level radioactive
waste and spent nuclear fuel have the primary responsibility
to provide for, and the responsibility to pay the costs of, the in-
terim storage of such waste and spent fuel until such waste
and spent fuel is accepted by the Secretary of Energy in ac-
cordance with the provisions of this Act;

(6) State and public participation in the planning and de-
velopment of repositories is essential in order to promote public
confidence in the safety of disposal of such waste and spent
fuel; and

(7) high-level radioactive waste and spent nuclear fuel
have become major subjects of public concern, and appropriate
precautions must be taken to ensure that such waste and
spent fuel do not adversely affect the public health and safety
and the environment for this or future generations.
(b) PURPOSES.—The purposes of this subtitle are—

(1) to establish a schedule for the siting, construction, and
operation of repositories that will provide a reasonable assur-
ance that the public and the environment will be adequately
protected from the hazards posed by high-level radioactive
waste and such spent nuclear fuel as may be disposed of in a
repository;

(2) to establish the Federal responsibility, and a definite
Federal policy, for the disposal of such waste and spent fuel;

(3) to define the relationship between the Federal Govern-
ment and the State governments with respect to the disposal
of such waste and spent fuel; and

(4) to establish a Nuclear Waste Fund, composed of pay-
ments made by the generators and owners of such waste and
spent fuel, that will ensure that the costs of carrying out ac-
tivities relating to the disposal of such waste and spent fuel
will be borne by the persons responsible for generating such
waste and spent fuel.

[42 U.S.C. 10131]

RECOMMENDATION OF CANDIDATE SITES FOR SITE CHARACTERIZATION

SEC. 112. (a) GUIDELINES.—Not later than 180 days after the
date of the enactment of this Act, the Secretary, following consulta-
tion with the Council on Environmental Quality, the Administrator
of the Environmental Protection Agency, the Director of the Geo-
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logical Survey, 1 and interested Governors, and the concurrence of
the Commission shall issue general guidelines for the recommenda-
tion of sites for repositories. Such guidelines shall specify detailed
geologic considerations that shall be primary criteria for the selec-
tion of sites in various geologic media. Such guidelines shall specify
factors that qualify or disqualify any site from development as a re-
pository, including factors pertaining to the location of valuable
natural resources, hydrology, geophysics, seismic activity, and
atomic energy defense activities, proximity to water supplies, prox-
imity to populations, the effect upon the rights of users of water,
and proximity to components of the National Park System, the Na-
tional Wildlife Refuge System, the National Wild and Scenic Rivers
System, the National Wilderness Preservation System, or National
Forest Lands. Such guidelines shall take into consideration the
proximity to sites where high-level radioactive waste and spent nu-
clear fuel is generated or temporarily stored and the transportation
and safety factors involved in moving such waste to a repository.
Such guidelines shall specify population factors that will disqualify
any site from development as a repository if any surface facility of
such repository would be located (1) in a highly populated area; or
(2) adjacent to an area 1 mile by 1 mile having a population of not
less than 1,000 individuals. Such guidelines also shall require the
Secretary to consider the cost and impact of transporting to the re-
pository site the solidified high-level radioactive waste and spent
fuel to be disposed of in the repository and the advantages of re-
gional distribution in the siting of repositories. Such guidelines
shall require the Secretary to consider the various geologic media
in which sites for repositories may be located and, to the extent
practicable, to recommend sites in different geologic media. The
Secretary shall use guidelines established under this subsection in
considering candidate sites for recommendation under subsection
(b). The Secretary may revise such guidelines from time to time,
consistent with the provisions of this subsection.

(b) RECOMMENDATION BY SECRETARY TO THE PRESIDENT.—
(1)(A) Following the issuance of guidelines under subsection (a) and
consultation with the Governors of affected States, the Secretary
shall nominate at least 5 sites that he determines suitable for site
characterization for selection of the first repository site.

(B) Subsequent to such nomination, the Secretary shall rec-
ommend to the President 3 of the nominated sites not later than
January 1, 1985 for characterization as candidate sites.

(C) Such recommendations under subparagraph (B) shall be
consistent with the provisions of section 305.

(D) Each nomination of a site under this subsection shall be ac-
companied by an environmental assessment, which shall include a
detailed statement of the basis for such recommendation and of the
probable impacts of the site characterization activities planned for
such site, and a discussion of alternative activities relating to site
characterization that may be undertaken to avoid such impacts.
Such environmental assessment shall include—
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(i) an evaluation by the Secretary as to whether such site
is suitable for site characterization under the guidelines estab-
lished under subsection (a);

(ii) an evaluation by the Secretary as to whether such site
is suitable for development as a repository under each such
guideline that does not require site characterization as a pre-
requisite for application of such guideline;

(iii) an evaluation by the Secretary of the effects of the site
characterization activities at such site on the public health and
safety and the environment;

(iv) a reasonable comparative evaluation by the Secretary
of such site with other sites and locations that have been con-
sidered;

(v) a description of the decision process by which such site
was recommended; and

(vi) an assessment of the regional and local impacts of lo-
cating the proposed repository at such site.
(E)(i) 1 The issuance of any environmental assessment under

this paragraph shall be considered to be a final agency action sub-
ject to judicial review in accordance with the provisions of chapter
7 of title 5, United States Code, and section 119. Such judicial re-
view shall be limited to the sufficiency of such environmental as-
sessment with respect to the items described in clauses (i) through
(vi) of subparagraph (E). 2

(F) Each environmental assessment prepared under this para-
graph shall be made available to the public.

(G) Before nominating a site, the Secretary shall notify the
Governor and legislature of the State in which such site is located,
or the governing body of the affected Indian tribe where such site
is located, as the case may be, of such nomination and the basis
for such nomination.

(2) Before nominating any site the Secretary shall hold public
hearings in the vicinity of such site to inform the residents of the
area in which such site is located of the proposed nomination of
such site and to receive their comments. At such hearings, the Sec-
retary shall also solicit and receive any recommendations of such
residents with respect to issues that should be addressed in the en-
vironmental assessment described in paragraph (1) and the site
characterization plan described in section 113(b)(1).

(3) In evaluating the sites nominated under this section prior
to any decision to recommend a site as a candidate site, the Sec-
retary shall use available geophysical, geologic, geochemical and
hydrologic, and other information and shall not conduct any pre-
liminary borings or excavations at a site unless (i) such preliminary
boring or excavation activities were in progress upon the date of
enactment of this Act or (ii) the Secretary certifies that such avail-
able information from other sources, in the absence of preliminary
borings or excavations, will not be adequate to satisfy applicable re-
quirements of this Act or any other law: Provided, That prelimi-
nary borings or excavations under this section shall not exceed a
diameter of 6 inches.
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(c) PRESIDENTIAL REVIEW OF RECOMMENDED CANDIDATE
SITES.—(1) The President shall review each candidate site rec-
ommendation made by the Secretary under subsection (b). Not
later than 60 days after the submission by the Secretary of a rec-
ommendation of a candidate site, the President, in his discretion,
may either approve or disapprove such candidate site, and shall
transmit any such decision to the Secretary and to either the Gov-
ernor and legislature of the State in which such candidate site is
located, or the governing body of the affected Indian tribe where
such candidate site is located, as the case may be. If, during such
60-day period, the President fails to approve or disapprove such
candidate site, or fails to invoke his authority under paragraph (2)
to delay his decision, such candidate site shall be considered to be
approved, and the Secretary shall notify such Governor and legisla-
ture, or governing body of the affected Indian tribe, of the approval
of such candidate site by reason of the inaction of the President.

(2) The President may delay for not more than 6 months his
decision under paragraph (1) to approve or disapprove a candidate
site, upon determining that the information provided with the rec-
ommendation of the Secretary is insufficient to permit a decision
within the 60-day period referred to in paragraph (1). The Presi-
dent may invoke his authority under this paragraph by submitting
written notice to the Congress, within such 60-day period, of his in-
tent to invoke such authority. If the President invokes such author-
ity, but fails to approve or disapprove the candidate site involved
by the end of such 6-month period, such candidate site shall be con-
sidered to be approved, and the Secretary shall notify such Gov-
ernor and legislature, or governing body of the affected Indian
tribe, of the approval of such candidate site by reason of the inac-
tion of the President.

(d) PRELIMINARY ACTIVITIES.—Except as otherwise provided in
this section, each activity of the President or the Secretary under
this section shall be considered to be a preliminary decisionmaking
activity. No such activity shall require the preparation of an envi-
ronmental impact statement under section 102(2)(C) of the Na-
tional Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)), or
to require any environmental review under subparagraph (E) or (F)
of section 102(2) of such Act.
[42 U.S.C. 10132]

SITE CHARACTERIZATION

SEC. 113. (a) IN GENERAL.—The Secretary shall carry out, in
accordance with the provisions of this section, appropriate site
characterization activities at the Yucca Mountain site. The Sec-
retary shall consider fully the comments received under subsection
(b)(2) and section 112(b)(2) and shall, to the maximum extent prac-
ticable and in consultation with the Governor of the State of Ne-
vada, conduct site characterization activities in a manner that
minimizes any significant adverse environmental impacts identified
in such comments or in the environmental assessment submitted
under subsection (b)(1). 1
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(b) COMMISSION AND STATES.—(1) Before proceeding to sink
shafts at the Yucca Mountain site, the Secretary shall submit for
such candidate site to the Commission and to the Governor or leg-
islature of the State of Nevada, for their review and comment—

(A) a general plan for site characterization activities to be
conducted at such candidate site, which plan shall include—

(i) a description of such candidate site;
(ii) a description of such site characterization activi-

ties, including the following: the extent of planned exca-
vations, plans for any onsite testing with radioactive or
nonradioactive material, plans for any investigation activi-
ties that may affect the capability of such candidate site to
isolate high-level radioactive waste and spent nuclear fuel,
and plans to control any adverse, safety-related impacts
from such site characterization activities;

(iii) plans for the decontamination and decommis-
sioning of such candidate site, and for the mitigation of
any significant adverse environmental impacts caused by
site characterization activities if it is determined unsuit-
able for application for a construction authorization for a
repository;

(iv) criteria to be used to determine the suitability of
such candidate site for the location of a repository, devel-
oped pursuant to section 112(a); and

(v) any other information required by the Commission;
(B) a description of the possible form or packaging for the

high-level radioactive waste and spent nuclear fuel to be em-
placed in such repository, a description, to the extent prac-
ticable, of the relationship between such waste form or pack-
aging and the geologic medium of such site, and a description
of the activities being conducted by the Secretary with respect
to such possible waste form or packaging or such relationship;
and

(C) a conceptual repository design that takes into account
likely site-specific requirements.
(2) Before proceeding to sink shafts at the Yucca Mountain

site, the Secretary shall (A) make available to the public the site
characterization plan described in paragraph (1); and (B) hold pub-
lic hearings in the vicinity of such candidate site to inform the resi-
dents of the area in which such candidate site is located of such
plan, and to receive their comments.

(3) During the conduct of site characterization activities at the
Yucca Mountain site, the Secretary shall report not less than once
every 6 months to the Commission and to the Governor and legisla-
ture of the State of Nevada, on the nature and extent of such ac-
tivities and the information developed from such activities.

(c) RESTRICTIONS.—(1) The Secretary may conduct at the Yucca
Mountain site only such site characterization activities as the Sec-
retary considers necessary to provide the data required for evalua-
tion of the suitability of such site for an application to be submitted
to the Commission for a construction authorization for a repository
at such site, and for compliance with the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(2) In conducting site characterization activities—
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(A) the Secretary may not use any radioactive material at
a site unless the Commission concurs that such use is nec-
essary to provide data for the preparation of the required envi-
ronmental reports and an application for a construction au-
thorization for a repository at such site; and

(B) if any radioactive material is used at a site—
(i) the Secretary shall use the minimum quantity nec-

essary to determine the suitability of such site for a reposi-
tory, but in no event more than the curie equivalent of 10
metric tons of spent nuclear fuel; and

(ii) such radioactive material shall be fully retrievable.
(3) If the Secretary at any time determines the Yucca Moun-

tain site to be unsuitable for development as a repository, the Sec-
retary shall—

(A) terminate all site characterization activities at such
site;

(B) notify the Congress, 1 the Governor and legislature of
Nevada of such termination and the reasons for such termi-
nation;

(C) remove any high-level radioactive waste, spent nuclear
fuel, or other radioactive materials at or in such site as
promptly as practicable;

(D) take reasonable and necessary steps to reclaim the site
and to mitigate any significant adverse environmental impacts
caused by site characterization activities at such site;

(E) suspend all future benefits payments under subtitle F
with respect to such site; and

(F) report to Congress not later than 6 months after such
determination the Secretary’s recommendations for further ac-
tion to assure the safe, permanent disposal of spent nuclear
fuel and high-level radioactive waste, including the need for
new legislative authority.
(d) PRELIMINARY ACTIVITIES.—Each activity of the Secretary

under this section that is in compliance with the provisions of sub-
section (c) shall be considered a preliminary decisionmaking activ-
ity. No such activity shall require the preparation of an environ-
mental impact statement under section 102(2)(C) of the National
Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C)), or to 2 re-
quire any environmental review under subparagraph (E) or (F) of
section 102(2) of such Act.
[42 U.S.C. 10133]

SITE APPROVAL AND CONSTRUCTION AUTHORIZATION

SEC. 114. (a) HEARINGS AND PRESIDENTIAL RECOMMENDA-
TION.—(1) The Secretary shall hold public hearings in the vicinity
of the Yucca Mountain site, for the purposes of informing the resi-
dents of the area of such consideration and receiving their com-
ments regarding the possible recommendation of such site. If, upon
completion of such hearings and completion of site characterization
activities at the Yucca Mountain site, under section 113, the Sec-
retary decides to recommend approval of such site to the President,
the Secretary shall notify the Governor and legislature of the State



199 Sec. 114NUCLEAR WASTE POLICY ACT OF 1982

of Nevada, of such decision. No sooner than the expiration of the
30-day period following such notification, the Secretary shall sub-
mit to the President a recommendation that the President approve
such site for the development of a repository. Any such rec-
ommendation by the Secretary shall be based on the record of in-
formation developed by the Secretary under section 113 and this
section, including the information described in subparagraph (A)
through subparagraph (G). Together with any recommendation of
a site under this paragraph, the Secretary shall make available to
the public, and submit to the President, a comprehensive statement
of the basis of such recommendation, including the following:

(A) a description of the proposed repository, including pre-
liminary engineering specifications for the facility;

(B) a description of the waste form or packaging proposed
for use at such repository, and an explanation of the relation-
ship between such waste form or packaging and the geologic
medium of such site;

(C) a discussion of data, obtained in site characterization
activities, relating to the safety of such site;

(D) a final environmental impact statement prepared for
the Yucca Mountain site pursuant to subsection (f) and the Na-
tional Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.), together with comments made concerning such environ-
mental impact statement by the Secretary of the Interior, the
Council on Environmental Quality, the Administrator, and the
Commission, except that the Secretary shall not be required in
any such environmental impact statement to consider the need
for a repository, the alternatives to geological disposal, or alter-
native sites to the Yucca Mountain site;

(E) preliminary comments of the Commission concerning
the extent to which the at-depth site characterization analysis
and the waste form proposal for such site seem to be sufficient
for inclusion in any application to be submitted by the Sec-
retary for licensing of such site as a repository;

(F) the views and comments of the Governor and legisla-
ture of any State, or the governing body of any affected Indian
tribe, as determined by the Secretary, together with the re-
sponse of the Secretary to such views;

(G) such other information as the Secretary considers ap-
propriate; and

(H) any impact report submitted under section 116(c)(2)(B)
by the State of Nevada.
(2)(A) If, after recommendation by the Secretary, the President

considers the Yucca Mountain site qualified for application for a
construction authorization for a repository, the President shall sub-
mit a recommendation of such site to Congress.

(B) The President shall submit with such recommendation a
copy of the statement of such site prepared by the Secretary under
paragraph (1).

(3)(A) The President may not recommend the approval of the
Yucca Mountain site unless the Secretary has recommended to the
President under paragraph (1) approval of such site and has sub-
mitted to the President a statement for such site as required under
such paragraph.
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(B) No recommendation of a site by the President under this
subsection shall require the preparation of an environmental im-
pact statement under section 102(2)(C) of the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4332(2)(C)), or to require any
environmental review under subparagraph (E) or (F) of section
102(2) of such Act.

(b) SUBMISSION OF APPLICATION.—If the President recommends
to the Congress the Yucca Mountain site under subsection (a) and
the site designation is permitted to take effect under section 115,
the Secretary shall submit to the Commission an application for a
construction authorization for a repository at such site not later
than 90 days after the date on which the recommendation of the
site designation is effective under such section and shall provide to
the Governor and legislature of the State of Nevada a copy of such
application.

(c) STATUS REPORT ON APPLICATION.—Not later than 1 year
after the date on which an application for a construction authoriza-
tion is submitted under subsection (b), and annually thereafter
until the date on which such authorization is granted, the Commis-
sion shall submit a report to the Congress describing the pro-
ceedings undertaken through the date of such report with regard
to such application, including a description of—

(1) any major unresolved safety issues, and the expla-
nation of the Secretary with respect to design and operation
plans for resolving such issues;

(2) any matters of contention regarding such application;
and

(3) any Commission actions regarding the granting or de-
nial of such authorization.
(d) COMMISSION ACTION.—The Commission shall consider an

application for a construction authorization for all or part of a re-
pository in accordance with the laws applicable to such applica-
tions, except that the Commission shall issue a final decision ap-
proving or disapproving the issuance of a construction authoriza-
tion not later than the expiration of 3 years after the date of the
submission of such application, except that the Commission may
extend such deadline by not more than 12 months if, not less than
30 days before such deadline, the Commission complies with the re-
porting requirements established in subsection (e)(2). The Commis-
sion decision approving the first such application shall prohibit the
emplacement in the first repository of a quantity of spent fuel con-
taining in excess of 70,000 metric tons of heavy metal or a quantity
of solidified high-level radioactive waste resulting from the reproc-
essing of such a quantity of spent fuel until such time as a second
repository is in operation. In the event that a monitored retrievable
storage facility, approved pursuant to subtitle C of this Act, 1 shall
be located, or is planned to be located, within 50 miles of the first
repository, then the Commission decision approving the first such
application shall prohibit the emplacement of a quantity of spent
fuel containing in excess of 70,000 metric tons of heavy metal or
a quantity of solidified high-level radioactive waste resulting from
the reprocessing of spent fuel in both the repository and monitored
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retrievable storage facility until such time as a second repository
is in operation.

(e) PROJECT DECISION SCHEDULE.—(1) The Secretary shall pre-
pare and update, as appropriate, in cooperation with all affected
Federal agencies, a project decision schedule that portrays the opti-
mum way to attain the operation of the repository, within the time
periods specified in this subtitle. Such schedule shall include a de-
scription of objectives and a sequence of deadlines for all Federal
agencies required to take action, including an identification of the
activities in which a delay in the start, or completion, of such ac-
tivities will cause a delay in beginning repository operation.

(2) Any Federal agency that determines that it cannot comply
with any deadline in the project decision schedule, or fails to so
comply, shall submit to the Secretary and to the Congress a writ-
ten report explaining the reason for its failure or expected failure
to meet such deadline, the reason why such agency could not reach
an agreement with the Secretary, the estimated time for comple-
tion of the activity or activities involved, the associated effect on its
other deadlines in the project decision schedule, and any rec-
ommendations it may have or actions it intends to take regarding
any improvements in its operation or organization, or changes to
its statutory directives or authority, so that it will be able to miti-
gate the delay involved. The Secretary, within 30 days after receiv-
ing any such report, shall file with the Congress his response to
such report, including the reasons why the Secretary could not
amend the project decision schedule to accommodate the Federal
agency involved.

(f) ENVIRONMENTAL IMPACT STATEMENT.—(1) Any recommenda-
tion made by the Secretary under this section shall be considered
a major Federal action significantly affecting the quality of the
human environment for purposes of the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.). A final environmental
impact statement prepared by the Secretary under such Act shall
accompany any recommendation to the President to approve a site
for a repository.

(2) With respect to the requirements imposed by the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), compli-
ance with the procedures and requirements of this Act shall be
deemed adequate consideration of the need for a repository, the
time of the initial availability of a repository, and all alternatives
to the isolation of high-level radioactive waste and spent nuclear
fuel in a repository.

(3) For purposes of complying with the requirements of the Na-
tional Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.)
and this section, the Secretary need not consider alternate sites to
the Yucca Mountain site for the repository to be developed under
this subtitle.

(4) Any environmental impact statement prepared in connec-
tion with a repository proposed to be constructed by the Secretary
under this subtitle shall, to the extent practicable, be adopted by
the Commission in connection with the issuance by the Commission
of a construction authorization and license for such repository. To
the extent such statement is adopted by the Commission, such
adoption shall be deemed to also satisfy the responsibilities of the
Commission under the National Environmental Policy Act of 1969
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(42 U.S.C. 4321 et seq.) and no further consideration shall be re-
quired, except that nothing in this subsection shall affect any inde-
pendent responsibilities of the Commission to protect the public
health and safety under the Atomic Energy Act of 1954 (42 U.S.C.
2011 et seq.).

(5) Nothing in this Act shall be construed to amend or other-
wise detract from the licensing requirements of the Nuclear Regu-
latory Commission established in title II of the Energy Reorganiza-
tion Act of 1974 (42 U.S.C. 5841 et seq.).

(6) In any such statement prepared with respect to the reposi-
tory to be constructed under this subtitle, the Nuclear Regulatory
Commission need not consider the need for a repository, the time
of initial availability of a repository, alternate sites to the Yucca
Mountain site, or nongeologic alternatives to such site.
[42 U.S.C. 10134]

REVIEW OF REPOSITORY SITE SELECTION

SEC. 115. (a) DEFINITION.—For purposes of this section, the
term ‘‘resolution of repository siting approval’’ means a joint resolu-
tion of the Congress, the matter after the resolving clause of which
is as follows: ‘‘That there hereby is approved the site at .......... for
a repository, with respect to which a notice of disapproval was sub-
mitted by .......... on ...........’’. The first blank space in such resolu-
tion shall be filled with the name of the geographic location of the
proposed site of the repository to which such resolution pertains;
the second blank space in such resolution shall be filled with the
designation of the State Governor and 1 legislature or Indian tribe
governing body submitting the notice of disapproval to which such
resolution pertains; and the last blank space in such resolution
shall be filled with the date of such submission.

(b) STATE OR INDIAN TRIBE PETITIONS.—The designation of a
site as suitable for application for a construction authorization for
a repository shall be effective at the end of the 60-day period begin-
ning on the date that the President recommends such site to the
Congress under section 114, unless the Governor and legislature of
the State in which such site is located, or the governing body of an
Indian tribe on whose reservation such site is located, as the case
may be, has submitted to the Congress a notice of disapproval
under section 116 or 118. If any such notice of disapproval has
been submitted, the designation of such site shall not be effective
except as provided under subsection (c).

(c) CONGRESSIONAL REVIEW OF PETITIONS.—If any notice of dis-
approval of a repository site designation has been submitted to the
Congress under section 116 or 118 after a recommendation for ap-
proval of such site is made by the President under section 114,
such site shall be disapproved unless, during the first period of 90
calendar days of continuous session of the Congress after the date
of the receipt by the Congress of such notice of disapproval, the
Congress passes a resolution of repository siting approval in ac-
cordance with this subsection approving such site, and such resolu-
tion thereafter becomes law.

(d) PROCEDURES APPLICABLE TO THE SENATE.—(1) The provi-
sions of this subsection are enacted by the Congress—
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(A) as an exercise of the rulemaking power of the Senate,
and as such they are deemed a part of the rules of the Senate,
but applicable only with respect to the procedure to be followed
in the Senate in the case of resolutions of repository siting ap-
proval, and such provisions supersede other rules of the Senate
only to the extent that they are inconsistent with such other
rules; and

(B) with full recognition of the constitutional right of the
Senate to change the rules (so far as relating to the procedure
of the Senate) at any time, in the same manner and to the
same extent as in the case of any other rule of the Senate.
(2)(A) Not later than the first day of session following the day

on which any notice of disapproval of a repository site selection is
submitted to the Congress under section 116 or 118, a resolution
of repository siting approval shall be introduced (by request) in the
Senate by the chairman of the committee to which such notice of
disapproval is referred, or by a Member or Members of the Senate
designated by such chairman.

(B) Upon introduction, a resolution of repository siting ap-
proval shall be referred to the appropriate committee or committees
of the Senate by the President of the Senate, and all such resolu-
tions with respect to the same repository site shall be referred to
the same committee or committees. Upon the expiration of 60 cal-
endar days of continuous session after the introduction of the first
resolution of repository siting approval with respect to any site,
each committee to which such resolution was referred shall make
its recommendations to the Senate.

(3) If any committee to which is referred a resolution of siting
approval introduced under paragraph (2)(A), or, in the absence of
such a resolution, any other resolution of siting approval intro-
duced with respect to the site involved, has not reported such reso-
lution at the end of 60 days of continuous session of Congress after
introduction of such resolution, such committee shall be deemed to
be discharged from further consideration of such resolution, and
such resolution shall be placed on the appropriate calendar of the
Senate.

(4)(A) When each committee to which a resolution of siting ap-
proval has been referred has reported, or has been deemed to be
discharged from further consideration of, a resolution described in
paragraph (3), it shall at any time thereafter be in order (even
though a previous motion to the same effect has been disagreed to)
for any Member of the Senate to move to proceed to the consider-
ation of such resolution. Such motion shall be highly privileged and
shall not be debatable. Such motion shall not be subject to amend-
ment, to a motion to postpone, or to a motion to proceed to the con-
sideration of other business. A motion to reconsider the vote by
which such motion is agreed to or disagreed to shall not be in
order. If a motion to proceed to the consideration of such resolution
is agreed to, such resolution shall remain the unfinished business
of the Senate until disposed of.

(B) Debate on a resolution of siting approval, and on all debat-
able motions and appeals in connection with such resolution, shall
be limited to not more than 10 hours, which shall be divided equal-
ly between Members favoring and Members opposing such resolu-
tion. A motion further to limit debate shall be in order and shall
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not be debatable. Such motion shall not be subject to amendment,
to a motion to postpone, or to a motion to proceed to the consider-
ation of other business, and a motion to recommit such resolution
shall not be in order. A motion to reconsider the vote by which such
resolution is agreed to or disagreed to shall not be in order.

(C) Immediately following the conclusion of the debate on a
resolution of siting approval, and a single quorum call at the con-
clusion of such debate if requested in accordance with the rules of
the Senate, the vote on final approval of such resolution shall
occur.

(D) Appeals from the decisions of the Chair relating to the ap-
plication of the rules of the Senate to the procedure relating to a
resolution of siting approval shall be decided without debate.

(5) If the Senate receives from the House a resolution of reposi-
tory siting approval with respect to any site, then the following pro-
cedure shall apply:

(A) The resolution of the House with respect to such site
shall not be referred to a committee.

(B) With respect to the resolution of the Senate with re-
spect to such site—

(i) the procedure with respect to that or other resolu-
tions of the Senate with respect to such site shall be the
same as if no resolution from the House with respect to
such site had been received; but

(ii) on any vote on final passage of a resolution of the
Senate with respect to such site, a resolution from the
House with respect to such site where the text is identical
shall be automatically substituted for the resolution of the
Senate.

(e) PROCEDURES APPLICABLE TO THE HOUSE OF REPRESENTA-
TIVES.—(1) The provisions of this section 1 are enacted by the
Congress—

(A) as an exercise of the rulemaking power of the House
of Representatives, and as such they are deemed a part of the
rules of the House, but applicable only with respect to the pro-
cedure to be followed in the House in the case of resolutions
of repository siting approval, and such provisions supersede
other rules of the House only to the extent that they are incon-
sistent with such other rules; and

(B) with full recognition of the constitutional right of the
House to change the rules (so far as relating to the procedure
of the House) at any time, in the same manner and to the
same extent as in the case of any other rule of the House.
(2) Resolutions of repository siting approval shall upon intro-

duction, be immediately referred by the Speaker of the House to
the appropriate committee or committees of the House. Any such
resolution received from the Senate shall be held at the Speaker’s
table.

(3) Upon the expiration of 60 days of continuous session after
the introduction of the first resolution of repository siting approval
with respect to any site, each committee to which such resolution
was referred shall be discharged from further consideration of such
resolution, and such resolution shall be referred to the appropriate
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calendar, unless such resolution or an identical resolution was pre-
viously reported by each committee to which it was referred.

(4) It shall be in order for the Speaker to recognize a Member
favoring a resolution to call up a resolution of repository siting ap-
proval after it has been on the appropriate calendar for 5 legisla-
tive days. When any such resolution is called up, the House shall
proceed to its immediate consideration and the Speaker shall recog-
nize the Member calling up such resolution and a Member opposed
to such resolution for 2 hours of debate in the House, to be equally
divided and controlled by such Members. When such time has ex-
pired, the previous question shall be considered as ordered on the
resolution to adoption without intervening motion. No amendment
to any such resolution shall be in order, nor shall it be in order to
move to reconsider the vote by which such resolution is agreed to
or disagreed to.

(5) If the House receives from the Senate a resolution of reposi-
tory siting approval with respect to any site, then the following pro-
cedure shall apply:

(A) The resolution of the Senate with respect to such site
shall not be referred to a committee.

(B) With respect to the resolution of the House with re-
spect to such site—

(i) the procedure with respect to that or other resolu-
tions of the House with respect to such site shall be the
same as if no resolution from the Senate with respect to
such site had been received; but

(ii) on any vote on final passage of a resolution of the
House with respect to such site, a resolution from the Sen-
ate with respect to such site where the text is identical
shall be automatically substituted for the resolution of the
House.

(f) COMPUTATION OF DAYS.—For purposes of this section—
(1) continuity of session of Congress is broken only by an

adjournment sine die; and
(2) the days on which either House is not in session be-

cause of an adjournment of more than 3 days to a day certain
are excluded in the computation of the 90-day period referred
to in subsection (c) and the 60-day period referred to in sub-
sections (d) and (e).
(g) INFORMATION PROVIDED TO CONGRESS.—In considering any

notice of disapproval submitted to the Congress under section 116
or 118, the Congress may obtain any comments of the Commission
with respect to such notice of disapproval. The provision of such
comments by the Commission shall not be construed as binding the
Commission with respect to any licensing or authorization action
concerning the repository involved.
[42 U.S.C. 10135]

PARTICIPATION OF STATES

SEC. 116. (a) NOTIFICATION OF STATES AND AFFECTED
TRIBES.—The Secretary shall identify the States with one or more
potentially acceptable sites for a repository within 90 days after the
date of enactment of this Act. Within 90 days of such identification,
the Secretary shall notify the Governor, the State legislature, and
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the tribal council of any affected Indian tribe in any State of the
potentially acceptable sites within such State. For the purposes of
this title, the term ‘‘potentially acceptable site’’ means any site at
which, after geologic studies and field mapping but before detailed
geologic data gathering, the Department undertakes preliminary
drilling and geophysical testing for the definition of site location.

(b) STATE PARTICIPATION IN REPOSITORY SITING DECISIONS.—
(1) Unless otherwise provided by State law, the Governor or 1 legis-
lature of each State shall have authority to submit a notice of dis-
approval to the Congress under paragraph (2). In any case in which
State law provides for submission of any such notice of disapproval
by any other person or entity, any reference in this subtitle to the
Governor or legislature of such State shall be considered to refer
instead to such other person or entity.

(2) Upon the submission by the President to the Congress of
a recommendation of a site for a repository, the Governor or legis-
lature of the State in which such site is located may disapprove the
site designation and submit to the Congress a notice of disapproval.
Such Governor or legislature may submit such a notice of dis-
approval to the Congress not later than the 60 days after the date
that the President recommends such site to the Congress under
section 114. A notice of disapproval shall be considered to be sub-
mitted to the Congress on the date of the transmittal of such notice
of disapproval to the Speaker of the House and the President pro
tempore of the Senate. Such notice of disapproval shall be accom-
panied by a statement of reasons explaining why such Governor or
legislature disapproved the recommended repository site involved.

(3) The authority of the Governor or legislature of each State
under this subsection shall not be applicable with respect to any
site located on a reservation.

(c) FINANCIAL ASSISTANCE.—(1)(A) The Secretary shall make
grants to the State of Nevada and any affected unit of local govern-
ment for the purpose of participating in activities required by this
section and section 117 or authorized by written agreement entered
into pursuant to section 117(c). Any salary or travel expense that
would ordinarily be incurred by such State or affected unit of local
government, may not be considered eligible for funding under this
paragraph.

(B) The Secretary shall make grants to the State of Nevada
and any affected unit of local government for purposes of enabling
such State or affected unit of local government—

(i) to review activities taken under this subtitle with re-
spect to the Yucca Mountain site for purposes of determining
any potential economic, social, public health and safety, and
environmental impacts of a repository on such State, or af-
fected unit of local government and its residents;

(ii) to develop a request for impact assistance under para-
graph (2);

(iii) to engage in any monitoring, testing, or evaluation ac-
tivities with respect to site characterization programs with re-
gard to such site;
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(iv) to provide information to Nevada residents regarding
any activities of such State, the Secretary, or the Commission
with respect to such site; and

(v) to request information from, and make comments and
recommendations to, the Secretary regarding any activities
taken under this subtitle with respect to such site.
(C) Any salary or travel expense that would ordinarily be in-

curred by the State of Nevada or any affected unit of local govern-
ment may not be considered eligible for funding under this para-
graph.

(2)(A)(i) The Secretary shall provide financial and technical as-
sistance to the State of Nevada, and any affected unit of local gov-
ernment requesting such assistance.

(ii) Such assistance shall be designed to mitigate the impact on
such State or affected unit of local government of the development
of such repository and the characterization of such site.

(iii) Such assistance to such State or affected unit of local gov-
ernment of such State shall commence upon the initiation of site
characterization activities.

(B) The State of Nevada and any affected unit of local govern-
ment may request assistance under this subsection by preparing
and submitting to the Secretary a report on the economic, social,
public health and safety, and environmental impacts that are likely
to result from site characterization activities at the Yucca Moun-
tain site. Such report shall be submitted to the Secretary after the
Secretary has submitted to the State a general plan for site charac-
terization activities under section 113(b).

(C) As soon as practicable after the Secretary has submitted
such site characterization plan, the Secretary shall seek to enter
into a binding agreement with the State of Nevada setting forth—

(i) the amount of assistance to be provided under this sub-
section to such State or affected unit of local government; and

(ii) the procedures to be followed in providing such assist-
ance.
(3)(A) In addition to financial assistance provided under para-

graphs (1) and (2), the Secretary shall grant to the State of Nevada
and any affected unit of local government an amount each fiscal
year equal to the amount such State or affected unit of local gov-
ernment, respectively, would receive if authorized to tax site char-
acterization activities at such site, and the development and oper-
ation of such repository, as such State or affected unit of local gov-
ernment taxes the non-Federal real property and industrial activi-
ties occurring within such State or affected unit of local govern-
ment.

(B) Such grants shall continue until such time as all such ac-
tivities, development, and operation are terminated at such site.

(4)(A) The State of Nevada or any affected unit of local govern-
ment may not receive any grant under paragraph (1) after the expi-
ration of the 1-year period following—

(i) the date on which the Secretary notifies the Governor
and legislature of the State of Nevada of the termination of
site characterization activities at the site in such State;

(ii) the date on which the Yucca Mountain site is dis-
approved under section 115; or



208Sec. 117 NUCLEAR WASTE POLICY ACT OF 1982

1 The date of enactment was Dec. 22, 1987.

(iii) the date on which the Commission disapproves an ap-
plication for a construction authorization for a repository at
such site;

whichever occurs first.
(B) The State of Nevada or any affected unit of local govern-

ment may not receive any further assistance under paragraph (2)
with respect to a site if repository construction activities or site
characterization activities at such site are terminated by the Sec-
retary or if such activities are permanently enjoined by any court.

(C) At the end of the 2-year period beginning on the effective
date of any license to receive and possess for a repository in a
State, no Federal funds, shall be made available to such State or
affected unit of local government under paragraph (1) or (2), except
for—

(i) such funds as may be necessary to support activities re-
lated to any other repository located in, or proposed to be lo-
cated in, such State, and for which a license to receive and pos-
sess has not been in effect for more than 1 year;

(ii) such funds as may be necessary to support State activi-
ties pursuant to agreements or contracts for impact assistance
entered into, under paragraph (2), by such State with the Sec-
retary during such 2-year period; and

(iii) such funds as may be provided under an agreement
entered into under title IV.
(5) Financial assistance authorized in this subsection shall be

made out of amounts held in the Waste Fund.
(6) No State, other than the State of Nevada, may receive fi-

nancial assistance under this subsection after the date of the enact-
ment of the Nuclear Waste Policy Amendments Act of 1987. 1

(d) ADDITIONAL NOTIFICATION AND CONSULTATION.—Whenever
the Secretary is required under any provision of this Act to notify
or consult with the governing body of an affected Indian tribe
where a site is located, the Secretary shall also notify or consult
with, as the case may be, the Governor of the State in which such
reservation is located.
[42 U.S.C. 10136]

CONSULTATION WITH STATES AND AFFECTED INDIAN TRIBES

SEC. 117. (a) PROVISION OF INFORMATION.—(1) The Secretary,
the Commission, and other agencies involved in the construction,
operation, or regulation of any aspect of a repository in a State
shall provide to the Governor and legislature of such State, and to
the governing body of any affected Indian tribe, timely and com-
plete information regarding determinations or plans made with re-
spect to the site characterization siting, development, design, li-
censing, construction, operation, regulation, or decommissioning of
such repository.

(2) Upon written request for such information by the Governor
or legislature of such State, or by the governing body of any af-
fected Indian tribe, as the case may be, the Secretary shall provide
a written response to such request within 30 days of the receipt of
such request. Such response shall provide the information re-
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quested or, in the alternative, the reasons why the information can-
not be so provided. If the Secretary fails to so respond within such
30 days, the Governor or legislature of such State, or the governing
body of any affected Indian tribe, as the case may be, may transmit
a formal written objection to such failure to respond to the Presi-
dent. If the President or Secretary fails to respond to such written
request within 30 days of the receipt by the President of such for-
mal written objection, the Secretary shall immediately suspend all
activities in such State authorized by this subtitle, and shall not
renew such activities until the Governor or legislature of such
State, or the governing body of any affected Indian tribe, as the
case may be, has received the written response to such written re-
quest required by this subsection.

(b) CONSULTATION AND COOPERATION.—In performing any
study of an area within a State for the purpose of determining the
suitability of such area for a repository pursuant to section 112(c),
and in subsequently developing and loading any repository within
such State, the Secretary shall consult and cooperate with the Gov-
ernor and legislature of such State and the governing body of any
affected Indian tribe in an effort to resolve the concerns of such
State and any affected Indian tribe regarding the public health and
safety, environmental, and economic impacts of any such reposi-
tory. In carrying out his duties under this subtitle, the Secretary
shall take such concerns into account to the maximum extent fea-
sible and as specified in written agreements entered into under
subsection (c).

(c) WRITTEN AGREEMENT.—Not later than 60 days after (1) the
approval of a site for site characterization for such a repository
under section 112(c), or (2) the written request of the State or In-
dian tribe in any affected State notified under section 116(a) to the
Secretary, whichever, 1 first occurs, the Secretary shall seek to
enter into a binding written agreement, and shall begin negotia-
tions, with such State and, where appropriate, to enter into a sepa-
rate binding agreement with the governing body of any affected In-
dian tribe, setting forth (but not limited to) the procedures under
which the requirements of subsections (a) and (b), and the provi-
sions of such written agreement, shall be carried out. Any such
written agreement shall not affect the authority of the Commission
under existing law. Each such written agreement shall, to the max-
imum extent feasible, be completed not later than 6 months after
such notification. Such written agreement shall specify
procedures—

(1) by which such State or governing body of an affected
Indian tribe, as the case may be, may study, determine, com-
ment on, and make recommendations with regard to the pos-
sible public health and safety, environmental, social, and eco-
nomic impacts of any such repository;

(2) by which the Secretary shall consider and respond to
comments and recommendations made by such State or gov-
erning body of an affected Indian tribe, including the period in
which the Secretary shall so respond;
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(3) by which the Secretary and such State or governing
body of an affected Indian tribe may review or modify the
agreement periodically;

(4) by which such State or governing body of an affected
Indian tribe is to submit an impact report and request for im-
pact assistance under section 116(c) or section 118(b), as the
case may be;

(5) by which the Secretary shall assist such State, and the
units of general local government in the vicinity of the reposi-
tory site, in resolving the offsite concerns of such State and
units of general local government, including, but not limited to,
questions of State liability arising from accidents, necessary
road upgrading and access to the site, ongoing emergency pre-
paredness and emergency response, monitoring of transpor-
tation of high-level radioactive waste and spent nuclear fuel
through such State, conduct of baseline health studies of in-
habitants in neighboring communities near the repository site
and reasonable periodic monitoring thereafter, and monitoring
of the repository site upon any decommissioning and decon-
tamination;

(6) by which the Secretary shall consult and cooperate
with such State on a regular, ongoing basis and provide for an
orderly process and timely schedule for State review and eval-
uation, including identification in the agreement of key events,
milestones, and decision points in the activities of the Sec-
retary at the potential repository site;

(7) by which the Secretary shall notify such State prior to
the transportation of any high-level radioactive waste and
spent nuclear fuel into such State for disposal at the repository
site;

(8) by which such State may conduct reasonable inde-
pendent monitoring and testing of activities on the repository
site, except that such monitoring and testing shall not unrea-
sonably interfere with or delay onsite activities;

(9) for sharing, in accordance with applicable law, of all
technical and licensing information, the utilization of available
expertise, the facilitating of permit procedures, joint project re-
view, and the formulation of joint surveillance and monitoring
arrangements to carry out applicable Federal and State laws;

(10) for public notification of the procedures specified
under the preceding paragraphs; and

(11) for resolving objections of a State and affected Indian
tribes at any stage of the planning, siting, development, con-
struction, operation, or closure of such a facility within such
State through negotiation, arbitration, or other appropriate
mechanisms.
(d) ON-SITE REPRESENTATIVE.—The Secretary shall offer to any

State, Indian tribe or unit of local government within whose juris-
diction a site for a repository or monitored retrievable storage facil-
ity is located under this title an opportunity to designate a rep-
resentative to conduct on-site oversight activities at such site. Rea-
sonable expenses of such representatives shall be paid out of the
Waste Fund.
[42 U.S.C. 10137]
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PARTICIPATION OF INDIAN TRIBES

SEC. 118. (a) PARTICIPATION OF INDIAN TRIBES IN REPOSITORY
SITING DECISIONS.—Upon the submission by the President to the
Congress of a recommendation of a site for a repository located on
the reservation of an affected Indian tribe, the governing body of
such Indian tribe may disapprove the site designation and submit
to the Congress a notice of disapproval. The governing body of such
Indian tribe may submit such a notice of disapproval to the Con-
gress not later than the 60 days after the date that the President
recommends such site to the Congress under section 114. A notice
of disapproval shall be considered to be submitted to the Congress
on the date of the transmittal of such notice of disapproval to the
Speaker of the House and the President pro tempore of the Senate.
Such notice of disapproval shall be accompanied by a statement of
reasons explaining why the governing body of such Indian tribe
disapproved the recommended repository site involved.

(b) FINANCIAL ASSISTANCE.—(1) The Secretary shall make
grants to each affected tribe notified under section 116(a) for the
purpose of participating in activities required by section 117 or au-
thorized by written agreement entered into pursuant to section
117(c). Any salary or travel expense that would ordinarily be in-
curred by such tribe, may not be considered eligible for funding
under this paragraph.

(2)(A) The Secretary shall make grants to each affected Indian
tribe where a candidate site for a repository is approved under sec-
tion 112(c). Such grants may be made to each such Indian tribe
only for purposes of enabling such Indian tribe—

(i) to review activities taken under this subtitle with re-
spect to such site for purposes of determining any potential
economic, social, public health and safety, and environmental
impacts of such repository on the reservation and its residents;

(ii) to develop a request for impact assistance under para-
graph (2);

(iii) to engage in any monitoring, testing, or evaluation ac-
tivities with respect to site characterization programs with re-
gard to such site;

(iv) to provide information to the residents of its reserva-
tion regarding any activities of such Indian tribe, the Sec-
retary, or the Commission with respect to such site; and

(v) to request information from, and make comments and
recommendations to, the Secretary regarding any activities
taken under this subtitle with respect to such site.
(B) The amount of funds provided to any affected Indian tribe

under this paragraph in any fiscal year may not exceed 100 percent
of the costs incurred by such Indian tribe with respect to the activi-
ties described in clauses (i) through (v) of subparagraph (A). Any
salary or travel expense that would ordinarily be incurred by such
Indian tribe may not be considered eligible for funding under this
paragraph.

(3)(A) The Secretary shall provide financial and technical as-
sistance to any affected Indian tribe requesting such assistance and
where there is a site with respect to which the Commission has au-
thorized construction of a repository. Such assistance shall be de-
signed to mitigate the impact on such Indian tribe of the develop-
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ment of such repository. Such assistance to such Indian tribe shall
commence within 6 months following the granting by the Commis-
sion of a construction authorization for such repository and fol-
lowing the initiation of construction activities at such site.

(B) Any affected Indian tribe desiring assistance under this
paragraph shall prepare and submit to the Secretary a report on
any economic, social, public health and safety, and environmental
impacts that are likely as a result of the development of a reposi-
tory at a site on the reservation of such Indian tribe. Such report
shall be submitted to the Secretary following the completion of site
characterization activities at such site and before the recommenda-
tion of such site to the President by the Secretary for application
for a construction authorization for a repository. As soon as prac-
ticable following the granting of a construction authorization for
such repository, the Secretary shall seek to enter into a binding
agreement with the Indian tribe involved setting forth the amount
of assistance to be provided to such Indian tribe under this para-
graph and the procedures to be followed in providing such assist-
ance.

(4) The Secretary shall grant to each affected Indian tribe
where a site for a repository is approved under section 112(c) an
amount each fiscal year equal to the amount such Indian tribe
would receive were it authorized to tax site characterization activi-
ties at such site, and the development and operation of such reposi-
tory, as such Indian tribe taxes the other commercial activities oc-
curring on such reservation. Such grants shall continue until such
time as all such activities, development, and operation are termi-
nated at such site.

(5) 1 An affected Indian tribe may not receive any grant under
paragraph (1) 2 after the expiration of the 1-year period following—

(i) the date on which the Secretary notifies such Indian
tribe of the termination of site characterization activities at the
candidate site involved on the reservation of such Indian tribe;

(ii) the date on which such site is disapproved under sec-
tion 115;

(iii) the date on which the Commission disapproves an ap-
plication for a construction authorization for a repository at
such site; 3

(iv) the date of the enactment of the Nuclear Waste Policy
Amendments Act of 1987; 4

whichever occurs first, unless there is another candidate site on the
reservation of such Indian tribe that is approved under section
112(c) and with respect to which the actions described in clauses
(i), (ii), and (iii) have not been taken.

(B) An affected Indian tribe may not receive any further assist-
ance under paragraph (2) 5 with respect to a site if repository con-
struction activities at such site are terminated by the Secretary or
if such activities are permanently enjoined by any court.

(C) At the end of the 2-year period beginning on the effective
date of any license to receive and possess for a repository at a site
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on the reservation of an affected Indian tribe, no Federal funds
shall be made available under paragraph (1) or (2) 6 to such Indian
tribe, except for—

(i) such funds as may be necessary to support activities of
such Indian tribe related to any other repository where a li-
cense to receive and possess has not been in effect for more
than 1 year; and

(ii) such funds as may be necessary to support activities of
such Indian tribe pursuant to agreements or contracts for im-
pact assistance entered into, under paragraph (2), by such In-
dian tribe with the Secretary during such 2-year period.
(6) Financial assistance authorized in this subsection shall be

made out of amounts held in the Nuclear Waste Fund established
in section 302.
[42 U.S.C. 10138]

JUDICIAL REVIEW OF AGENCY ACTIONS

SEC. 119. (a) JURISDICTION OF UNITED STATES COURTS OF AP-
PEALS.—(1) Except for review in the Supreme Court of the United
States, the United States courts of appeals shall have original and
exclusive jurisdiction over any civil action—

(A) for review of any final decision or action of the Sec-
retary, the President, or the Commission under this subtitle;

(B) alleging the failure of the Secretary, the President, or
the Commission to make any decision, or take any action, re-
quired under this subtitle;

(C) challenging the constitutionality of any decision made,
or action taken, under any provision of this subtitle;

(D) for review of any environmental impact statement pre-
pared pursuant to the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) with respect to any action under
this subtitle, or as required under section 135(c)(1), or alleging
a failure to prepare such statement with respect to any such
action;

(E) for review of any environmental assessment prepared
under section 112(b)(1) or 135(c)(2); or

(F) for review of any research and development activity
under title II.
(2) The venue of any proceeding under this section shall be in

the judicial circuit in which the petitioner involved resides or has
its principal office, or in the United States Court of Appeals for the
District of Columbia.

(c) 1 DEADLINE FOR COMMENCING ACTION.—A civil action for ju-
dicial review described under subsection (a)(1) may be brought not
later than the 180th day after the date of the decision or action or
failure to act involved, as the case may be, except that if a party
shows that he did not know of the decision or action complained
of (or of the failure to act), and that a reasonable person acting
under the circumstances would not have known, such party may
bring a civil action not later than the 180th day after the date such
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party acquired actual or constructive knowledge of such decision,
action, or failure to act.
[42 U.S.C. 10139]

EXPEDITED AUTHORIZATIONS

SEC. 120. (a) ISSUANCE OF AUTHORIZATIONS.—(1) To the extent
that the taking of any action related to the site characterization of
a site or the construction or initial operation of a repository under
this subtitle requires a certificate, right-of-way, permit, lease, or
other authorization from a Federal agency or officer, such agency
or officer shall issue or grant any such authorization at the earliest
practicable date, to the extent permitted by the applicable provi-
sions of law administered by such agency or officer. All actions of
a Federal agency or officer with respect to consideration of applica-
tions or requests for the issuance or grant of any such authoriza-
tion shall be expedited, and any such application or request shall
take precedence over any similar applications or requests not re-
lated to such repositories.

(2) The provisions of paragraph (1) shall not apply to any cer-
tificate, right-of-way, permit, lease, or other authorization issued or
granted by, or requested from, the Commission.

(b) TERMS OF AUTHORIZATIONS.—Any authorization issued or
granted pursuant to subsection (a) shall include such terms and
conditions as may be required by law, and may include terms and
conditions permitted by law.
[42 U.S.C. 10140]

CERTAIN STANDARDS AND CRITERIA

SEC. 121. (a) ENVIRONMENTAL PROTECTION AGENCY STAND-
ARDS.—Not later than 1 year after the date of the enactment of this
Act, the Administrator, pursuant to authority under other provi-
sions of law, shall, by rule, promulgate generally applicable stand-
ards for protection of the general environment from offsite releases
from radioactive material in repositories.

(b) COMMISSION REQUIREMENTS AND CRITERIA.—(1)(A) Not
later than January 1, 1984, the Commission, pursuant to authority
under other provisions of law, shall, by rule, promulgate technical
requirements and criteria that it will apply, under the Atomic En-
ergy Act of 1954 (42 U.S.C. 2011 et seq.) and the Energy Reorga-
nization Act of 1974 (42 U.S.C. 5801 et seq.), in approving or
disapproving—

(i) applications for authorization to construct repositories;
(ii) applications for licenses to receive and possess spent

nuclear fuel and high-level radioactive waste in such reposi-
tories; and

(iii) applications for authorization for closure and decom-
missioning of such repositories.
(B) Such criteria shall provide for the use of a system of mul-

tiple barriers in the design of the repository and shall include such
restrictions on the retrievability of the solidified high-level radio-
active waste and spent fuel emplaced in the repository as the Com-
mission deems appropriate.
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(C) Such requirements and criteria shall not be inconsistent
with any comparable standards promulgated by the Administrator
under subsection (a).

(2) For purposes of this Act, nothing in this section shall be
construed to prohibit the Commission from promulgating require-
ments and criteria under paragraph (1) before the Administrator
promulgates standards under subsection (a). If the Administrator
promulgates standards under subsection (a) after requirements and
criteria are promulgated by the Commission under paragraph (1),
such requirements and criteria shall be revised by the Commission
if necessary to comply with paragraph (1)(C).

(c) ENVIRONMENTAL IMPACT STATEMENT.—The promulgation of
standards or criteria in accordance with the provisions of this sec-
tion shall not require the preparation of an environmental impact
statement under section 102(2)(C) of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332(2)(C)), or to require any environ-
mental review under subparagraph (E) or (F) of section 102(2) of
such Act.
[42 U.S.C. 10141]

DISPOSAL OF SPENT NUCLEAR FUEL

SEC. 122. Notwithstanding any other provision of this subtitle,
any repository constructed on a site approved under this subtitle
shall be designed and constructed to permit the retrieval of any
spent nuclear fuel placed in such repository, during an appropriate
period of operation of the facility, for any reason pertaining to the
public health and safety, or the environment, or for the purpose of
permitting the recovery of the economically valuable contents of
such spent fuel. The Secretary shall specify the appropriate period
of retrievability with respect to any repository at the time of design
of such repository, and such aspect of such repository shall be sub-
ject to approval or disapproval by the Commission as part of the
construction authorization process under subsections (b) through
(d) of section 114.
[42 U.S.C. 10142]

TITLE TO MATERIAL

SEC. 123. Delivery, and acceptance by the Secretary, of any
high-level radioactive waste or spent nuclear fuel for a repository
constructed under this subtitle shall constitute a transfer to the
Secretary of title to such waste or spent fuel.
[42 U.S.C. 10143]

CONSIDERATION OF EFFECT OF ACQUISITION OF WATER RIGHTS

SEC. 124. The Secretary shall give full consideration to wheth-
er the development, construction, and operation of a repository may
require any purchase or other acquisition of water rights that will
have a significant adverse effect on the present or future develop-
ment of the area in which such repository is located. The Secretary
shall mitigate any such adverse effects to the maximum extent
practicable.
[42 U.S.C. 10144]
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TERMINATION OF CERTAIN PROVISIONS

SEC. 125. Sections 119 and 120 shall cease to have effect at
such time as a repository developed under this subtitle is licensed
to receive and possess high-level radioactive waste and spent nu-
clear fuel.
[42 U.S.C. 10145]

SUBTITLE B—INTERIM STORAGE PROGRAM

FINDINGS AND PURPOSES

SEC. 131. (a) FINDINGS.—The Congress finds that—
(1) the persons owning and operating civilian nuclear

power reactors have the primary responsibility for providing
interim storage of spent nuclear fuel from such reactors, by
maximizing, to the extent practical, the effective use of existing
storage facilities at the site of each civilian nuclear power reac-
tor, and by adding new onsite storage capacity in a timely
manner where practical;

(2) the Federal Government has the responsibility to en-
courage and expedite the effective use of existing storage facili-
ties and the addition of needed new storage capacity at the site
of each civilian nuclear power reactor; and

(3) the Federal Government has the responsibility to pro-
vide, in accordance with the provisions of this subtitle, not
more than 1,900 metric tons of capacity for interim storage of
spent nuclear fuel for civilian nuclear power reactors that can-
not reasonably provide adequate storage capacity at the sites
of such reactors when needed to assure the continued, orderly
operation of such reactors.
(b) PURPOSES.—The purposes of this subtitle are—

(1) to provide for the utilization of available spent nuclear
fuel pools at the site of each civilian nuclear power reactor to
the extent practical and the addition of new spent nuclear fuel
storage capacity where practical at the site of such reactor; and

(2) to provide, in accordance with the provisions of this
subtitle, for the establishment of a federally owned and oper-
ated system for the interim storage of spent nuclear fuel at one
or more facilities owned by the Federal Government with not
more than 1,900 metric tons of capacity to prevent disruptions
in the orderly operation of any civilian nuclear power reactor
that cannot reasonably provide adequate spent nuclear fuel
storage capacity at the site of such reactor when needed.

[42 U.S.C. 10151]

AVAILABLE CAPACITY FOR INTERIM STORAGE OF SPENT NUCLEAR FUEL

SEC. 132. The Secretary, the Commission, and other authorized
Federal officials shall each take such actions as such official con-
siders necessary to encourage and expedite the effective use of
available storage, and necessary additional storage, at the site of
each civilian nuclear power reactor consistent with—

(1) the protection of the public health and safety, and the
environment;

(2) economic considerations;
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(3) continued operation of such reactor;
(4) any applicable provisions of law; and
(5) the views of the population surrounding such reactor.

[42 U.S.C. 10152]

INTERIM AT REACTOR STORAGE

SEC. 133. The Commission shall, by rule, establish procedures
for the licensing of any technology approved by the Commission
under section 219(a) 1 for use at the site of any civilian nuclear
power reactor. The establishment of such procedures shall not pre-
clude the licensing, under any applicable procedures or rules of the
Commission in effect prior to such establishment, of any technology
for the storage of civilian spent nuclear fuel at the site of any civil-
ian nuclear power reactor.
[42 U.S.C. 10153]

LICENSING OF FACILITY EXPANSIONS AND TRANSSHIPMENTS

SEC. 134. (a) ORAL ARGUMENT.—In any Commission hearing
under section 189 of the Atomic Energy Act of 1954 (42 U.S.C.
2239) on an application for a license, or for an amendment to an
existing license, filed after the date of the enactment of this Act,
to expand the spent nuclear fuel storage capacity at the site of a
civilian nuclear power reactor, through the use of high-density fuel
storage racks, fuel rod compaction, the transshipment of spent nu-
clear fuel to another civilian nuclear power reactor within the same
utility system, the construction of additional spent nuclear fuel pool
capacity or dry storage capacity, or by other means, the Commis-
sion shall, at the request of any party, provide an opportunity for
oral argument with respect to any matter which the Commission
determines to be in controversy among the parties. The oral argu-
ment shall be preceded by such discovery procedures as the rules
of the Commission shall provide. The Commission shall require
each party, including the Commission staff, to submit in written
form, at the time of the oral argument, a summary of the facts,
data, and arguments upon which such party proposes to rely that
are known at such time to such party. Only facts and data in the
form of sworn testimony or written submission may be relied upon
by the parties during oral argument. Of the materials that may be
submitted by the parties during oral argument, the Commission
shall only consider those facts and data that are submitted in the
form of sworn testimony or written submission.

(b) ADJUDICATORY HEARING.—(1) At the conclusion of any oral
argument under subsection (a), the Commission shall designate
any disputed question of fact, together with any remaining ques-
tions of law, for resolution in an adjudicatory hearing only if it de-
termines that—

(A) there is a genuine and substantial dispute of fact
which can only be resolved with sufficient accuracy by the in-
troduction of evidence in an adjudicatory hearing; and

(B) the decision of the Commission is likely to depend in
whole or in part on the resolution of such dispute.
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(2) In making a determination under this subsection, the
Commission—

(A) shall designate in writing the specific facts that are in
genuine and substantial dispute, the reason why the decision
of the agency is likely to depend on the resolution of such facts,
and the reason why an adjudicatory hearing is likely to resolve
the dispute; and

(B) shall not consider—
(i) any issue relating to the design, construction, or op-

eration of any civilian nuclear power reactor already li-
censed to operate at such site, or any civilian nuclear
power reactor for which a construction permit has been
granted at such site, unless the Commission determines
that any such issue substantially affects the design, con-
struction, or operation of the facility or activity for which
such license application, authorization, or amendment is
being considered; or

(ii) any siting or design issue fully considered and de-
cided by the Commission in connection with the issuance
of a construction permit or operating license for a civilian
nuclear power reactor at such site, unless (I) such issue re-
sults from any revision of siting or design criteria by the
Commission following such decision; and (II) the Commis-
sion determines that such issue substantially affects the
design, construction, or operation of the facility or activity
for which such license application, authorization, or
amendment is being considered.

(3) The provisions of paragraph (2)(B) shall apply only with re-
spect to licenses, authorizations, or amendments to licenses or au-
thorizations, applied for under the Atomic Energy Act of 1954 (42
U.S.C. 2011 et seq.) before December 31, 2005.

(4) The provisions of this section shall not apply to the first ap-
plication for a license or license amendment received by the Com-
mission to expand onsite spent fuel storage capacity by the use of
a new technology not previously approved for use at any nuclear
powerplant by the Commission.

(c) JUDICIAL REVIEW.—No court shall hold unlawful or set
aside a decision of the Commission in any proceeding described in
subsection (a) because of a failure by the Commission to use a par-
ticular procedure pursuant to this section unless—

(1) an objection to the procedure used was presented to the
Commission in a timely fashion or there are extraordinary cir-
cumstances that excuse the failure to present a timely objec-
tion; and

(2) the court finds that such failure has precluded a fair
consideration and informed resolution of a significant issue of
the proceeding taken as a whole.

[42 U.S.C. 10154]

STORAGE OF SPENT NUCLEAR FUEL

SEC. 135. (a) STORAGE CAPACITY.—(1) Subject to section 8, the
Secretary shall provide, in accordance with paragraph (5), not more
than 1,900 metric tons of capacity for the storage of spent nuclear
fuel from civilian nuclear power reactors. Such storage capacity
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shall be provided through any one or more of the following meth-
ods, used in any combination determined by the Secretary to be ap-
propriate:

(A) use of available capacity at one or more facilities
owned by the Federal Government on the date of the enact-
ment of this Act, including the modification and expansion of
any such facilities, if the Commission determines that such use
will adequately protect the public health and safety, except
that such use shall not—

(i) render such facilities subject to licensing under the
Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.) or the
Energy Reorganization Act of 1974 (42 U.S.C. 5801 et
seq.); or

(ii) except as provided in subsection (c) require the
preparation of an environmental impact statement under
section 102(2)(C) of the National Environmental Policy Act
of 1969 (42 U.S.C. 4332(2)(C)), such 1 facility is already
being used, or has previously been used, for such storage
or for any similar purpose. 2

(B) acquisition of any modular or mobile spent nuclear fuel
storage equipment, including spent nuclear fuel storage casks,
and provision of such equipment, to any person generating or
holding title to spent nuclear fuel, at the site of any civilian
nuclear power reactor operated by such person or at any site
owned by the Federal Government on the date of enactment of
this Act;

(C) construction of storage capacity at any site of a civilian
nuclear power reactor.
(2) Storage capacity authorized by paragraph (1) shall not be

provided at any Federal or non-Federal site within which there is
a candidate site for a repository. The restriction in the preceding
sentence shall only apply until such time as the Secretary decides
that such candidate site is no longer a candidate site under consid-
eration for development as a repository.

(3) In selecting methods of providing storage capacity under
paragraph (1), the Secretary shall consider the timeliness of the
availability of each such method and shall seek to minimize the
transportation of spent nuclear fuel, the public health and safety
impacts, and the costs of providing such storage capacity.

(4) In providing storage capacity through any method described
in paragraph (1), the Secretary shall comply with any applicable
requirements for licensing or authorization of such method, except
as provided in paragraph (1)(A)(i).

(5) The Secretary shall ensure that storage capacity is made
available under paragraph (1) when needed, as determined on the
basis of the storage needs specified in contracts entered into under
section 136(a), and shall accept upon request any spent nuclear
fuel as covered under such contracts.

(6) For purposes of paragraph (1)(A), the term ‘‘facility’’ means
any building or structure.
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(b) CONTRACTS.—(1) Subject to the capacity limitation estab-
lished in subsections (a) (1) and (d) 1 the Secretary shall offer to
enter into, and may enter into, contracts under section 136(a) with
any person generating or owning spent nuclear fuel for purposes of
providing storage capacity for such spent fuel under this section
only if the Commission determines that—

(A) adequate storage capacity to ensure the continued or-
derly operation of the civilian nuclear power reactor at which
such spent nuclear fuel is generated cannot reasonably be pro-
vided by the person owning and operating such reactor at such
site, or at the site of any other civilian nuclear power reactor
operated by such person, and such capacity cannot be made
available in a timely manner through any method described in
subparagraph (B); and

(B) such person is diligently pursuing licensed alternatives
to the use of Federal storage capacity for the storage of spent
nuclear fuel expected to be generated by such person in the fu-
ture, including—

(i) expansion of storage facilities at the site of any ci-
vilian nuclear power reactor operated by such person;

(ii) construction of new or additional storage facilities
at the site of any civilian nuclear power reactor operated
by such person;

(iii) acquisition of modular or mobile spent nuclear
fuel storage equipment, including spent nuclear fuel stor-
age casks, for use at the site of any civilian nuclear power
reactor operated by such person; and

(iv) transshipment to another civilian nuclear power
reactor owned by such person.

(2) In making the determination described in paragraph (1)(A),
the Commission shall ensure maintenance of a full core reserve
storage capability at the site of the civilian nuclear power reactor
involved unless the Commission determines that maintenance of
such capability is not necessary for the continued orderly operation
of such reactor.

(3) The Commission shall complete the determinations re-
quired in paragraph (1) with respect to any request for storage ca-
pacity not later than 6 months after receipt of such request by the
Commission.

(c) ENVIRONMENTAL REVIEW.—(1) The provision of 300 or more
metric tons of storage capacity at any one Federal site under sub-
section (a)(1)(A) shall be considered to be a major Federal action re-
quiring preparation of an environmental impact statement under
section 102(2)(C) of the National Environmental Policy Act of 1969
(42 U.S.C. 4332(2)(C)).

(2)(A) The Secretary shall prepare, and make available to the
public, an environmental assessment of the probable impacts of any
provision of less than 300 metric tons of storage capacity at any
one Federal site under subsection (a)(1)(A) that requires the modi-
fication or expansion of any facility at the site, and a discussion of
alternative activities that may be undertaken to avoid such im-
pacts. Such environmental assessment shall include—
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(i) an estimate of the amount of storage capacity to be
made available at such site;

(ii) an evaluation as to whether the facilities to be used at
such site are suitable for the provision of such storage capacity;

(iii) a description of activities planned by the Secretary
with respect to the modification or expansion of the facilities
to be used at such site;

(iv) an evaluation of the effects of the provision of such
storage capacity at such site on the public health and safety,
and the environment;

(v) a reasonable comparative evaluation of current infor-
mation with respect to such site and facilities and other sites
and facilities available for the provision of such storage capac-
ity;

(vi) a description of any other sites and facilities that have
been considered by the Secretary for the provision of such stor-
age capacity; and

(vii) an assessment of the regional and local impacts of
providing such storage capacity at such site, including the im-
pacts on transportation.
(B) The issuance of any environmental assessment under this

paragraph shall be considered to be a final agency action subject
to judicial review in accordance with the provisions of chapter 7 of
title 5, United States Code. Such judicial review shall be limited to
the sufficiency of such assessment with respect to the items de-
scribed in clauses (i) through (vii) of subparagraph (A).

(3) Judicial review of any environmental impact statement or
environmental assessment prepared pursuant to this subsection
shall be conducted in accordance with the provisions of section 119.

(d) REVIEW OF SITES AND STATE PARTICIPATION.—(1) In car-
rying out the provisions of this subtitle with regard to any interim
storage of spent fuel from civilian nuclear power reactors which the
Secretary is authorized by section 135 to provide, the Secretary
shall, as soon as practicable, notify, in writing, the Governor and
the State legislature of any State and the Tribal Council of any af-
fected Indian tribe in such State in which is located a potentially
acceptable site or facility for such interim storage of spent fuel of
his intention to investigate that site or facility.

(2) During the course of investigation of such site or facility,
the Secretary shall keep the Governor, State legislature, and af-
fected Tribal Council currently informed of the progress of the
work, and results of the investigation. At the time of selection by
the Secretary of any site or existing facility, but prior to under-
taking any site-specific work or alterations, the Secretary shall
promptly notify the Governor, the legislature, and any affected
Tribal Council in writing of such selection, and subject to the provi-
sions of paragraph (6) of this subsection, shall promptly enter into
negotiations with such State and affected Tribal Council to estab-
lish a cooperative agreement under which such State and Council
shall have the right to participate in a process of consultation and
cooperation, based on public health and safety and environmental
concerns, in all stages of the planning, development, modification,
expansion, operation, and closure of storage capacity at a site or fa-
cility within such State for the interim storage of spent fuel from
civilian nuclear power reactors. Public participation in the negotia-
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tion of such an agreement shall be provided for and encouraged by
the Secretary, the State, and the affected Tribal Council. The Sec-
retary, in cooperation with the States and Indian tribes, shall de-
velop and publish minimum guidelines for public participation in
such negotiations, but the adequacy of such guidelines or any fail-
ure to comply with such guidelines shall not be a basis for judicial
review.

(3) The cooperative agreement shall include, but need not be
limited to, the sharing in accordance with applicable law of all
technical and licensing information, the utilization of available ex-
pertise, the facilitating of permitting procedures, joint project re-
view, and the formulation of joint surveillance and monitoring ar-
rangements to carry out applicable Federal and State laws. The co-
operative agreement also shall include a detailed plan or schedule
of milestones, decision points and opportunities for State or eligible
Tribal Council review and objection. Such cooperative agreement
shall provide procedures for negotiating and resolving objections of
the State and affected Tribal Council in any stage of planning, de-
velopment, modification, expansion, operation, or closure of storage
capacity at a site or facility within such State. The terms of any
cooperative agreement shall not affect the authority of the Nuclear
Regulatory Commission under existing law.

(4) For the purpose of this subsection, ‘‘process of consultation
and cooperation’’ means a methodology by which the Secretary (A)
keeps the State and eligible Tribal Council fully and currently in-
formed about the aspects of the project related to any potential im-
pact on the public health and safety and environment; (B) solicits,
receives, and evaluates concerns and objections of such State and
Council with regard to such aspects of the project on an ongoing
basis; and (C) works diligently and cooperatively to resolve,
through arbitration or other appropriate mechanisms, such con-
cerns and objections. The process of consultation and cooperation
shall not include the grant of a right to any State or Tribal Council
to exercise an absolute veto of any aspect of the planning, develop-
ment, modification, expansion, or operation of the project.

(5) The Secretary and the State and affected Tribal Council
shall seek to conclude the agreement required by paragraph (2) as
soon as practicable, but not later than 180 days following the date
of notification of the selection under paragraph (2). The Secretary
shall periodically report to the Congress thereafter on the status of
the agreements approved under paragraph (3). Any report to the
Congress on the status of negotiations of such agreement by the
Secretary shall be accompanied by comments solicited by the Sec-
retary from the State and eligible Tribal Council.

(6)(A) Upon deciding to provide an aggregate of 300 or more
metric tons of storage capacity under subsection (a)(1) at any one
site, the Secretary shall notify the Governor and legislature of the
State where such site is located, or the governing body of the In-
dian tribe in whose reservation such site is located, as the case
may be, of such decision. During the 60-day period following receipt
of notification by the Secretary of his decision to provide an aggre-
gate of 300 or more metric tons of storage capacity at any one site,
the Governor or legislature of the State in which such site is lo-
cated, or the governing body of the affected Indian tribe where such
site is located, as the case may be, may disapprove the provision
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of 300 or more metric tons of storage capacity at the site involved
and submit to the Congress a notice of such disapproval. A notice
of disapproval shall be considered to be submitted to the Congress
on the date of the transmittal of such notice of disapproval to the
Speaker of the House and the President pro tempore of the Senate.
Such notice of disapproval shall be accompanied by a statement of
reasons explaining why the provision of such storage capacity at
such site was disapproved by such Governor or legislature or the
governing body of such Indian tribe.

(B) Unless otherwise provided by State law, the Governor or
legislature of each State shall have authority to submit a notice of
disapproval to the Congress under subparagraph (A). In any case
in which State law provides for submission of any such notice of
disapproval by any other person or entity, any reference in this
subtitle to the Governor or legislature of such State shall be consid-
ered to refer instead to such other person or entity.

(C) The authority of the Governor and legislature of each State
under this paragraph shall not be applicable with respect to any
site located on a reservation.

(D) If any notice of disapproval is submitted to the Congress
under subparagraph (A), the proposed provision of 300 or more
metric tons of storage capacity at the site involved shall be dis-
approved unless, during the first period of 90 calendar days of con-
tinuous session of the Congress following the date of the receipt by
the Congress of such notice of disapproval, the Congress passes a
resolution approving such proposed provision of storage capacity in
accordance with the procedures established in this paragraph and
subsections (d) through (f) of section 115 and such resolution there-
after becomes law. For purposes of this paragraph, the term ‘‘reso-
lution’’ means a joint resolution of either House of the Congress,
the matter after the resolving clause of which is as follows: ‘‘That
there hereby is approved the provision of 300 or more metric tons
of spent nuclear fuel storage capacity at the site located
at ————————, with respect to which a notice of disapproval
was submitted by ———————— on ————————.’’. The
first blank space in such resolution shall be filled with the geo-
graphic location of the site involved; the second blank space in such
resolution shall be filled with the designation of the State Governor
and 1 legislature or affected Indian tribe governing body submitting
the notice of disapproval involved; and the last blank space in such
resolution shall be filled with the date of submission of such notice
of disapproval.

(E) For purposes of the consideration of any resolution de-
scribed in subparagraph (D), each reference in subsections (d) and
(e) of section 115 to a resolution of repository siting approval shall
be considered to refer to the resolution described in such subpara-
graph.

(7) As used in this section, the term ‘‘affected Tribal Council’’
means the governing body of any Indian tribe within whose res-
ervation boundaries there is located a potentially acceptable site for
interim storage capacity of spent nuclear fuel from civilian nuclear
power reactors, or within whose boundaries a site for such capacity
is selected by the Secretary, or whose federally defined possessory
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or usage rights to other lands outside of the reservation’s bound-
aries arising out of congressionally ratified treaties, as determined
by the Secretary of the Interior pursuant to a petition filed with
him by the appropriate governmental officials of such tribe, may be
substantially and adversely affected by the establishment of any
such storage capacity.

(e) LIMITATIONS.—Any spent nuclear fuel stored under this sec-
tion shall be removed from the storage site or facility involved as
soon as practicable, but in any event not later than 3 years fol-
lowing the date on which a repository or monitored retrievable
storage facility developed under this Act is available for disposal of
such spent nuclear fuel.

(f) REPORT.—The Secretary shall annually prepare and submit
to the Congress a report on any plans of the Secretary for providing
storage capacity under this section. Such report shall include a de-
scription of the specific manner of providing such storage selected
by the Secretary, if any. The Secretary shall prepare and submit
the first such report not later than 1 year after the date of the en-
actment of this Act.

(g) CRITERIA FOR DETERMINING ADEQUACY OF AVAILABLE STOR-
AGE CAPACITY.—Not later than 90 days after the date of the enact-
ment of this Act, the Commission pursuant to section 553 of the
Administrative Procedures Act, 1 shall propose, by rule, procedures
and criteria for making the determination required by subsection
(b) that a person owning and operating a civilian nuclear power re-
actor cannot reasonably provide adequate spent nuclear fuel stor-
age capacity at the civilian nuclear power reactor site when needed
to ensure the continued orderly operation of such reactor. Such cri-
teria shall ensure the maintenance of a full core reserve storage ca-
pability at the site of such reactor unless the Commission deter-
mines that maintenance of such capability is not necessary for the
continued orderly operation of such reactor. Such criteria shall
identify the feasibility of reasonably providing such adequate spent
nuclear fuel storage capacity, taking into account economic, tech-
nical, regulatory, and public health and safety factors, through the
use of high-density fuel storage racks, fuel rod compaction, trans-
shipment of spent nuclear fuel to another civilian nuclear power re-
actor within the same utility system, construction of additional
spent nuclear fuel pool capacity, or such other technologies as may
be approved by the Commission.

(h) APPLICATION.—Notwithstanding any other provision of law,
nothing in this Act shall be construed to encourage, authorize, or
require the private or Federal use, purchase, lease, or other acqui-
sition of any storage facility located away from the site of any civil-
ian nuclear power reactor and not owned by the Federal Govern-
ment on the date of the enactment of this Act.

(i) COORDINATION WITH RESEARCH AND DEVELOPMENT PRO-
GRAM.—To the extent available, and consistent with the provisions
of this section, the Secretary shall provide spent nuclear fuel for
the research and development program authorized in section 217 2

from spent nuclear fuel received by the Secretary for storage under
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this section. Such spent nuclear fuel shall not be subject to the pro-
visions of subsection (e).
[42 U.S.C. 10155]

INTERIM STORAGE FUND

SEC. 136. (a) CONTRACTS.—(1) During the period following the
date of the enactment of this Act, but not later than January 1,
1990, the Secretary is authorized to enter into contracts with per-
sons who generate or own spent nuclear fuel resulting from civilian
nuclear activities for the storage of such spent nuclear fuel in any
storage capacity provided under this subtitle: Provided, however,
That the Secretary shall not enter into contracts for spent nuclear
fuel in amounts in excess of the available storage capacity specified
in section 135(a). Those contracts shall provide that the Federal
Government will (1) take title at the civilian nuclear power reactor
site, to such amounts of spent nuclear fuel from the civilian nuclear
power reactor as the Commission determines cannot be stored on-
site, (2) transport the spent nuclear fuel to a federally owned and
operated interim away-from-reactor storage facility, and (3) store
such fuel in the facility pending further processing, storage, or dis-
posal. Each such contract shall (A) provide for payment to the Sec-
retary of fees determined in accordance with the provisions of this
section; and (B) specify the amount of storage capacity to be pro-
vided for the person involved.

(2) The Secretary shall undertake a study and, not later than
180 days after the date of the enactment of this Act, submit to the
Congress a report, establishing payment charges that shall be cal-
culated on an annual basis, commencing on or before January 1,
1984. Such payment charges and the calculation thereof shall be
published in the Federal Register, and shall become effective not
less than 30 days after publication. Each payment charge pub-
lished in the Federal Register under this paragraph shall remain
effective for a period of 12 months from the effective date as the
charge for the cost of the interim storage of any spent nuclear fuel.
The report of the Secretary shall specify the method and manner
of collection (including the rates and manner of payment) and any
legislative recommendations determined by the Secretary to be ap-
propriate.

(3) Fees for storage under this subtitle shall be established on
a nondiscriminatory basis. The fees to be paid by each person en-
tering into a contract with the Secretary under this subsection
shall be based upon an estimate of the pro rata costs of storage and
related activities under this subtitle with respect to such person,
including the acquisition, construction, operation, and maintenance
of any facilities under this subtitle.

(4) The Secretary shall establish in writing criteria setting
forth the terms and conditions under which such storage services
shall be made available.

(5) Except as provided in section 137, nothing in this or any
other Act requires the Secretary, in carrying out the responsibil-
ities of this section, to obtain a license or permit to possess or own
spent nuclear fuel.

(b) LIMITATION.—No spent nuclear fuel generated or owned by
any department of the United States referred to in section 101 or
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102 of title 5, United States Code, may be stored by the Secretary
in any storage capacity provided under this subtitle unless such de-
partment transfers to the Secretary, for deposit in the Interim
Storage Fund, amounts equivalent to the fees that would be paid
to the Secretary under the contracts referred to in this section if
such spent nuclear fuel were generated by any other person.

(c) ESTABLISHMENT OF INTERIM STORAGE FUND.—There hereby
is established in the Treasury of the United States a separate fund,
to be known as the Interim Storage Fund. The Storage Fund shall
consist of—

(1) all receipts, proceeds, and recoveries realized by the
Secretary under subsections (a), (b), and (e), 1 which shall be
deposited in the Storage Fund immediately upon their realiza-
tion;

(2) any appropriations made by the Congress to the Stor-
age Fund; and

(3) any unexpended balances available on the date of the
enactment of this Act for functions or activities necessary or in-
cident to the interim storage of civilian spent nuclear fuel,
which shall automatically be transferred to the Storage Fund
on such date.
(d) USE OF STORAGE FUND.—The Secretary may make expendi-

tures from the Storage Fund, subject to subsection (e), 1 for any
purpose necessary or appropriate to the conduct of the functions
and activities of the Secretary, or the provision or anticipated pro-
vision of services, under this subtitle, including—

(1) the identification, development, licensing, construction,
operation, decommissioning, and post-decommissioning mainte-
nance and monitoring of any interim storage facility provided
under this subtitle;

(2) the administrative cost of the interim storage program;
(3) the costs associated with acquisition, design, modifica-

tion, replacement, operation, and construction of facilities at an
interim storage site, consistent with the restrictions in section
135;

(4) the cost of transportation of spent nuclear fuel; and
(5) impact assistance as described in subsection (e).

(e) IMPACT ASSISTANCE.—(1) Beginning the first fiscal year
which commences after the date of the enactment of this Act, the
Secretary shall make annual impact assistance payments to a
State or appropriate unit of local government, or both, in order to
mitigate social or economic impacts occasioned by the establish-
ment and subsequent operation of any interim storage capacity
within the jurisdicational 2 boundaries of such government or gov-
ernments and authorized under this subtitle: Provided, however,
That such impact assistance payments shall not exceed (A) ten per
centum of the costs incurred in paragraphs (1) and (2), or (B) $15
per kilogram of spent fuel, whichever is less;

(2) Payments made available to States and units of local gov-
ernment pursuant to this section shall be—
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(A) allocated in a fair and equitable manner with a priority
to those States or units of local government suffering the most
severe impacts; and

(B) utilized by States or units of local governments only for
(i) planning, (ii) construction and maintenance of public serv-
ices, (iii) provision of public services related to the providing of
such interim storage authorized under this title, and (iv) com-
pensation for loss of taxable property equivalent to that if the
storage had been provided under private ownership.
(3) Such payments shall be subject to such terms and condi-

tions as the Secretary determines necessary to ensure that the pur-
poses of this subsection shall be achieved. The Secretary shall issue
such regulations as may be necessary to carry out the provisions
of this subsection.

(4) Payments under this subsection shall be made available
solely from the fees determined under subsection (a).

(5) The Secretary is authorized to consult with States and ap-
propriate units of local government in advance of commencement
of establishment of storage capacity authorized under this subtitle
in an effort to determine the level of the payment such government
would be eligible to receive pursuant to this subsection.

(6) As used in this subsection, the term ‘‘unit of local govern-
ment’’ means a county, parish, township, municipality, and shall
include a borough existing in the State of Alaska on the date of the
enactment of this subsection, and any other unit of government
below the State level which is a unit of general government as de-
termined by the Secretary.

(f) ADMINISTRATION OF STORAGE FUND.—(1) The Secretary of
the Treasury shall hold the Storage Fund and, after consultation
with the Secretary, annually report to the Congress on the finan-
cial condition and operations of the Storage Fund during the pre-
ceding fiscal year.

(2) The Secretary shall submit the budget of the Storage Fund
to the Office of Management and Budget triennially along with the
budget of the Department of Energy submitted at such time in ac-
cordance with chapter 11 of title 31, United States Code. The budg-
et of the Storage Fund shall consist of estimates made by the Sec-
retary of expenditures from the Storage Fund and other relevant
financial matters for the succeeding 3 fiscal years, and shall be in-
cluded in the Budget of the United States Government. The Sec-
retary may make expenditures from the Storage Fund, subject to
appropriations which shall remain available until expended. Appro-
priations shall be subject to triennial authorization.

(3) If the Secretary determines that the Storage Fund contains
at any time amounts in excess of current needs, the Secretary may
request the Secretary of the Treasury to invest such amounts, or
any portion of such amounts as the Secretary determines to be ap-
propriate, in obligations of the United States—

(A) having maturities determined by the Secretary of the
Treasury to be appropriate to the needs of the Storage Fund;
and

(B) bearing interest at rates determined to be appropriate
by the Secretary of the Treasury, taking into consideration the
current average market yield on outstanding marketable obli-
gations of the United States with remaining periods to matu-
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rity comparable to the maturities of such investments, except
that the interest rate on such investments shall not exceed the
average interest rate applicable to existing borrowings.
(4) Receipts, proceeds, and recoveries realized by the Secretary

under this section, and expenditures of amounts from the Storage
Fund, shall be exempt from annual apportionment under the provi-
sions of subchapter II of chapter 15 of title 31, United States Code.

(5) If at any time the moneys available in the Storage Fund
are insufficient to enable the Secretary to discharge his responsibil-
ities under this subtitle, the Secretary shall issue to the Secretary
of the Treasury obligations in such forms and denominations, bear-
ing such maturities, and subject to such terms and conditions as
may be agreed to by the Secretary and the Secretary of the Treas-
ury. The total of such obligations shall not exceed amounts pro-
vided in appropriation Acts. Redemption of such obligations shall
be made by the Secretary from moneys available in the Storage
Fund. Such obligations shall bear interest at a rate determined by
the Secretary of the Treasury, which shall be not less than a rate
determined by taking into consideration the average market yield
on outstanding marketable obligations of the United States of com-
parable maturities during the month preceding the issuance of the
obligations under this paragraph. The Secretary of the Treasury
shall purchase any issued obligations, and for such purpose the
Secretary of the Treasury is authorized to use as a public debt
transaction the proceeds from the sale of any securities issued
under chapter 31 of title 31, United States Code, and the purposes
for which securities may be issued under such Act 1 are extended
to include any purchase of such obligations. The Secretary of the
Treasury may at any time sell any of the obligations acquired by
him under this paragraph. All redemptions, purchases, and sales
by the Secretary of the Treasury of obligations under this para-
graph shall be treated as public debt transactions of the United
States.

(6) Any appropriations made available to the Storage Fund for
any purpose described in subsection (d) shall be repaid into the
general fund of the Treasury, together with interest from the date
of availability of the appropriations until the date of repayment.
Such interest shall be paid on the cumulative amount of appropria-
tions available to the Storage Fund, less the average undisbursed
cash balance in the Storage Fund account during the fiscal year in-
volved. The rate of such interest shall be determined by the Sec-
retary of the Treasury taking into consideration the average mar-
ket yield during the month preceding each fiscal year on out-
standing marketable obligations of the United States of comparable
maturity. Interest payments may be deferred with the approval of
the Secretary of the Treasury, but any interest payments so de-
ferred shall themselves bear interest.
[42 U.S.C. 10156]

SEC. 137. 2 (a) TRANSPORTATION.—(1) Transportation of spent
nuclear fuel under section 136(a) shall be subject to licensing and
regulation by the Commission and by the Secretary of Transpor-
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tation as provided for transportation of commercial spent nuclear
fuel under existing law.

(2) The Secretary, in providing for the transportation of spent
nuclear fuel under this Act, shall utilize by contract private indus-
try to the fullest extent possible in each aspect of such transpor-
tation. The Secretary shall use direct Federal services for such
transportation only upon a determination of the Secretary of Trans-
portation, in consultation with the Secretary, that private industry
is unable or unwilling to provide such transportation services at
reasonable cost.
[42 U.S.C. 10157]

SUBTITLE C—MONITORED RETRIEVABLE STORAGE

MONITORED RETRIEVABLE STORAGE

SEC. 141. (a) FINDINGS.—The Congress finds that—
(1) long-term storage of high-level radioactive waste or

spent nuclear fuel in monitored retrievable storage facilities is
an option for providing safe and reliable management of such
waste or spent fuel;

(2) the executive branch and the Congress should proceed
as expeditiously as possible to consider fully a proposal for con-
struction of one or more monitored retrievable storage facilities
to provide such long-term storage;

(3) the Federal Government has the responsibility to en-
sure that site-specific designs for such facilities are available
as provided in this section;

(4) the generators and owners of the high-level radioactive
waste and spent nuclear fuel to be stored in such facilities
have the responsibility to pay the costs of the long-term stor-
age of such waste and spent fuel; and

(5) disposal of high-level radioactive waste and spent nu-
clear fuel in a repository developed under this Act should pro-
ceed regardless of any construction of a monitored retrievable
storage facility pursuant to this section.
(b) SUBMISSION OF PROPOSAL BY SECRETARY.—(1) On or before

June 1, 1985, the Secretary shall complete a detailed study of the
need for and feasibility of, and shall submit to the Congress a pro-
posal for, the construction of one or more monitored retrievable
storage facilities for high-level radioactive waste and spent nuclear
fuel. Each such facility shall be designed—

(A) to accommodate spent nuclear fuel and high-level ra-
dioactive waste resulting from civilian nuclear activities;

(B) to permit continuous monitoring, management, and
maintenance of such spent fuel and waste for the foreseeable
future;

(C) to provide for the ready retrieval of such spent fuel and
waste for further processing or disposal; and

(D) to safely store such spent fuel and waste as long as
may be necessary by maintaining such facility through appro-
priate means, including any required replacement of such facil-
ity.
(2) Such proposal shall include—
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(A) the establishment of a Federal program for the siting,
development, construction, and operation of facilities capable of
safely storing high-level radioactive waste and spent nuclear
fuel, which facilities are to be licensed by the Commission;

(B) a plan for the funding of the construction and oper-
ation of such facilities, which plan shall provide that the costs
of such activities shall be borne by the generators and owners
of the high-level radioactive waste and spent nuclear fuel to be
stored in such facilities;

(C) site-specific designs, specifications, and cost estimates
sufficient to (i) solicit bids for the construction of the first such
facility; (ii) support congressional authorization of the construc-
tion of such facility; and (iii) enable completion and operation
of such facility as soon as practicable following congressional
authorization of such facility; and

(D) a plan for integrating facilities constructed pursuant to
this section with other storage and disposal facilities author-
ized in this Act.
(3) In formulating such proposal, the Secretary shall consult

with the Commission and the Administrator, and shall submit
their comments on such proposal to the Congress at the time such
proposal is submitted.

(4) The proposal shall include, for the first such facility, at
least 3 alternative sites and at least 5 alternative combinations of
such proposed sites and facility designs consistent with the criteria
of paragraph (b)(1). 1 The Secretary shall recommend the combina-
tion among the alternatives that the Secretary deems preferable.
The environmental assessment under subsection (c) shall include a
full analysis of the relative advantages and disadvantages of all 5
such alternative combinations of proposed sites and proposed facil-
ity designs.

(c) ENVIRONMENTAL IMPACT STATEMENTS.—(1) Preparation and
submission to the Congress of the proposal required in this section
shall not require the preparation of an environmental impact state-
ment under section 102(2)(C) of the National Environmental Policy
Act of 1969 (42 U.S.C. 4332(2)(C)). The Secretary shall prepare, in
accordance with regulations issued by the Secretary implementing
such Act, an environmental assessment with respect to such pro-
posal. Such environmental assessment shall be based upon avail-
able information regarding alternative technologies for the storage
of spent nuclear fuel and high-level radioactive waste. The Sec-
retary shall submit such environmental assessment to the Con-
gress at the time such proposal is submitted.

(2) If the Congress by law, after review of the proposal sub-
mitted by the Secretary under subsection (b), specifically author-
izes construction of a monitored retrievable storage facility, the re-
quirements of the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) shall apply with respect to construction of such
facility, except that any environmental impact statement prepared
with respect to such facility shall not be required to consider the
need for such facility or any alternative to the design criteria for
such facility set forth in subsection (b)(1).
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(d) LICENSING.—Any facility authorized pursuant to this sec-
tion shall be subject to licensing under section 202(3) of the Energy
Reorganization Act of 1974 (42 U.S.C. 5842(3)). In reviewing the
application filed by the Secretary for licensing of the first such fa-
cility, the Commission may not consider the need for such facility
or any alternative to the design criteria for such facility set forth
in subsection (b)(1).

(e) CLARIFICATION.—Nothing in this section limits the consider-
ation of alternative facility designs consistent with the criteria of
paragraph (b)(1) in any environmental impact statement, or in any
licensing procedure of the Commission, with respect to any mon-
itored, retrievable facility authorized pursuant to this section.

(f) IMPACT ASSISTANCE.—(1) Upon receipt by the Secretary of
congressional authorization to construct a facility described in sub-
section (b), the Secretary shall commence making annual impact
aid payments to appropriate units of general local government in
order to mitigate any social or economic impacts resulting from the
construction and subsequent operation of any such facility within
the jurisdictional boundaries of any such unit.

(2) Payments made available to units of general local govern-
ment under this subsection shall be—

(A) allocated in a fair and equitable manner, with priority
given to units of general local government determined by the
Secretary to be most severely affected; and

(B) utilized by units of general local government only for
planning, construction, maintenance, and provision of public
services related to the siting of such facility.
(3) Such payments shall be subject to such terms and condi-

tions as the Secretary determines are necessary to ensure achieve-
ment of the purposes of this subsection. The Secretary shall issue
such regulations as may be necessary to carry out the provisions
of this subsection.

(4) Such payments shall be made available entirely from funds
held in the Nuclear Waste Fund established in section 302(c) and
shall be available only to the extent provided in advance in appro-
priation Acts.

(5) The Secretary may consult with appropriate units of gen-
eral local government in advance of commencement of construction
of any such facility in an effort to determine the level of payments
each such unit is eligible to receive under this subsection.

(g) LIMITATION.—No monitored retrievable storage facility de-
veloped pursuant to this section may be constructed in any State
in which there is located any site approved for site characterization
under section 112. The restriction in the preceding sentence shall
only apply until such time as the Secretary decides that such can-
didate site is no longer a candidate site under consideration for de-
velopment as a repository. Such restriction shall continue to apply
to any site selected for construction as a repository.

(h) PARTICIPATION OF STATES AND INDIAN TRIBES.—Any facility
authorized pursuant to this section shall be subject to the provi-
sions of sections 115, 116(a), 116(b), 116(d), 117, and 118. For pur-
poses of carrying out the provisions of this subsection, any ref-
erence in sections 115 through 118 to a repository shall be consid-
ered to refer to a monitored retrievable storage facility.
[42 U.S.C. 10161]
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AUTHORIZATION OF MONITORED RETRIEVABLE STORAGE

SEC. 142. (a) NULLIFICATION OF OAK RIDGE SITING PRO-
POSAL.—The proposal of the Secretary (EC–1022, 100th Congress)
to locate a monitored retrievable storage facility at a site on the
Clinch River in the Roane County portion of Oak Ridge, Tennessee,
with alternative sites on the Oak Ridge Reservation of the Depart-
ment of Energy and on the former site of a proposed nuclear power-
plant in Hartsville, Tennessee, is annulled and revoked. In car-
rying out the provisions of sections 144 and 145, the Secretary
shall make no presumption or preference to such sites by reason
of their previous selection.

(b) AUTHORIZATION.—The Secretary is authorized to site, con-
struct, and operate one monitored retrievable storage facility sub-
ject to the conditions described in sections 143 through 149.
[42 U.S.C. 10162]

MONITORED RETRIEVABLE STORAGE COMMISSION

SEC. 143. (a) 1 ESTABLISHMENT.—(1)(A) There is established a
Monitored Retrievable Storage Review Commission (hereinafter in
this section referred to as the ‘‘MRS Commission’’), that shall con-
sist of 3 members who shall be appointed by and serve at the
pleasure of the President pro tempore of the Senate and the Speak-
er of the House of Representatives.

(B) Members of the MRS Commission shall be appointed not
later than 30 days after the date of the enactment of the Nuclear
Waste Policy Amendments Act of 1987 2 from among persons who
as a result of training, experience and attainments are exception-
ally well qualified to evaluate the need for a monitored retrievable
storage facility as a part of the Nation’s nuclear waste manage-
ment system.

(C) The MRS Commission shall prepare a report on the need
for a monitored retrievable storage facility as a part of a national
nuclear waste management system that achieves the purposes of
this Act. In preparing the report under this subparagraph, the
MRS Commission shall—

(i) review the status and adequacy of the Secretary’s eval-
uation of the systems advantages and disadvantages of bring-
ing such a facility into the national nuclear waste disposal sys-
tem;

(ii) obtain comment and available data on monitored re-
trievable storage from affected parties, including States con-
taining potentially acceptable sites;

(iii) evaluate the utility of a monitored retrievable storage
facility from a technical perspective; and

(iv) make a recommendation to Congress as to whether
such a facility should be included in the national nuclear waste
management system in order to achieve the purposes of this
Act, including meeting needs for packaging and handling of
spent nuclear fuel, improving the flexibility of the repository
development schedule, and providing temporary storage of
spent nuclear fuel accepted for disposal.
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(2) In preparing the report and making its recommendation
under paragraph (1) the MRS Commission shall compare such a fa-
cility to the alternative of at-reactor storage of spent nuclear fuel
prior to disposal of such fuel in a repository under this Act. Such
comparison shall take into consideration the impact on—

(A) repository design and construction;
(B) waste package design, fabrication and standardization;
(C) waste preparation;
(D) waste transportation systems;
(E) the reliability of the national system for the disposal

of radioactive waste;
(F) the ability of the Secretary to fulfill contractual com-

mitments of the Department under this Act to accept spent nu-
clear fuel for disposal; and

(G) economic factors, including the impact on the costs
likely to be imposed on ratepayers of the Nation’s electric utili-
ties for temporary at-reactor storage of spent nuclear fuel prior
to final disposal in a repository, as the costs likely to be im-
posed on ratepayers of the Nation’s electric utilities in building
and operating such a facility.
(3) The report under this subsection, together with the rec-

ommendation of the MRS Commission, shall be transmitted to Con-
gress on November 1, 1989.

(4)(A)(i) Each member of the MRS Commission shall be paid at
the rate provided for level III of the Executive Schedule for each
day (including travel time) such member is engaged in the work of
the MRS Commission, and shall receive travel expenses, including
per diem in lieu of subsistence in the same manner as is permitted
under sections 5702 and 5703 of title 5, United States Code.

(ii) The MRS Commission may appoint and fix compensation,
not to exceed the rate of basic pay payable for GS–18 of the Gen-
eral Schedule, for such staff as may be necessary to carry out its
functions.

(B)(i) The MRS Commission may hold hearings, sit and act at
such times and places, take such testimony and receive such evi-
dence as the MRS Commission considers appropriate. Any member
of the MRS Commission may administer oaths or affirmations to
witnesses appearing before the MRS Commission.

(ii) The MRS Commission may request any Executive agency,
including the Department, to furnish such assistance or informa-
tion, including records, data, files, or documents, as the Commis-
sion considers necessary to carry out its functions. Unless prohib-
ited by law, such agency shall promptly furnish such assistance or
information.

(iii) To the extent permitted by law, the Administrator of the
General Services Administration shall, upon request of the MRS
Commission, provide the MRS Commission with necessary admin-
istrative services, facilities, and support on a reimbursable basis.

(iv) The MRS Commission may procure temporary and inter-
mittent services from experts and consultants to the same extent
as is authorized by section 3109(b) of title 5, United States Code,
at rates and under such rules as the MRS Commission considers
reasonable.
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(C) The MRS Commission shall cease to exist 60 days after the
submission to Congress of the report required under this sub-
section.
[42 U.S.C. 10163]

SURVEY

SEC. 144. After the MRS Commission submits its report to the
Congress under section 143, the Secretary may conduct a survey
and evaluation of potentially suitable sites for a monitored retriev-
able storage facility. In conducting such survey and evaluation, the
Secretary shall consider the extent to which siting a monitored re-
trievable storage facility at each site surveyed would—

(1) enhance the reliability and flexibility of the system for
the disposal of spent nuclear fuel and high-level radioactive
waste established under this Act;

(2) minimize the impacts of transportation and handling of
such fuel and waste;

(3) provide for public confidence in the ability of such sys-
tem to safely dispose of the fuel and waste;

(4) impose minimal adverse effects on the local community
and the local environment;

(5) provide a high probability that the facility will meet ap-
plicable environmental, health, and safety requirements in a
timely fashion;

(6) provide such other benefits to the system for the dis-
posal of spent nuclear fuel and high-level radioactive waste as
the Secretary deems appropriate; and

(7) unduly burden a State in which significant volumes of
high-level radioactive waste resulting from atomic energy de-
fense activities are stored.

[42 U.S.C. 10164]

SITE SELECTION

SEC. 145. (a) IN GENERAL.—The Secretary may select the site
evaluated under section 144 that the Secretary determines on the
basis of available information to be the most suitable for a mon-
itored retrievable storage facility that is an integral part of the sys-
tem for the disposal of spent nuclear fuel and high-level radioactive
waste established under this Act.

(b) LIMITATION.—The Secretary may not select a site under
subsection (a) until the Secretary recommends to the President the
approval of a site for development as a repository under section
114(a).

(c) SITE SPECIFIC ACTIVITIES.—The Secretary may conduct such
site specific activities at each site surveyed under section 144 as he
determines may be necessary to support an application to the Com-
mission for a license to construct a monitored retrievable storage
facility at such site.

(d) ENVIRONMENTAL ASSESSMENT.—Site specific activities and
selection of a site under this section shall not require the prepara-
tion of an environmental impact statement under section 102(2)(C)
of the National Environmental Policy Act of 1969 (42 U.S.C.
4332(2)(C)). The Secretary shall prepare an environmental assess-
ment with respect to such selection in accordance with regulations
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issued by the Secretary implementing such Act. Such environ-
mental assessment shall be based upon available information re-
garding alternative technologies for the storage of spent nuclear
fuel and high-level radioactive waste. The Secretary shall submit
such environmental assessment to the Congress at the time such
site is selected.

(e) NOTIFICATION BEFORE SELECTION.—(1) At least 6 months
before selecting a site under subsection (a), the Secretary shall no-
tify the Governor and legislature of the State in which such site is
located, or the governing body of the affected Indian tribe where
such site is located, as the case may be, of such potential selection
and the basis for such selection.

(2) Before selecting any site under subsection (a), the Secretary
shall hold at least one public hearing in the vicinity of such site
to solicit any recommendations of interested parties with respect to
issues raised by the selection of such site.

(f) NOTIFICATION OF SELECTION.—The Secretary shall promptly
notify Congress and the appropriate State or Indian tribe of the se-
lection under subsection (a).

(g) LIMITATION.—No monitored retrievable storage facility au-
thorized pursuant to section 142(b) may be constructed in the State
of Nevada.
[42 U.S.C. 10165]

NOTICE OF DISAPPROVAL

SEC. 146. (a) IN GENERAL.—The selection of a site under sec-
tion 145 shall be effective at the end of the period of 60 calendar
days beginning on the date of notification under such subsection, 1

unless the governing body of the Indian tribe on whose reservation
such site is located, or, if the site is not on a reservation, the Gov-
ernor and the legislature of the State in which the site is located,
has submitted to Congress a notice of disapproval with respect to
such site. If any such notice of disapproval has been submitted
under this subsection, the selection of the site under section 145
shall not be effective except as provided under section 115(c).

(b) REFERENCES.—For purposes of carrying out the provisions
of this subsection, 2 references in section 115(c) to a repository shall
be considered to refer to a monitored retrievable storage facility
and references to a notice of disapproval of a repository site des-
ignation under section 116(b) or 118(a) shall be considered to refer
to a notice of disapproval under this section.
[42 U.S.C. 10166]

BENEFITS AGREEMENT

SEC. 147. Once selection of a site for a monitored retrievable
storage facility is made by the Secretary under section 145, the In-
dian tribes on whose reservation the site is located, or, in the case
that the site is not located on a reservation, the State in which the
site is located, shall be eligible to enter into a benefits agreement
with the Secretary under section 170.
[42 U.S.C. 10167]
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CONSTRUCTION AUTHORIZATION

SEC. 148. (a) ENVIRONMENTAL IMPACT STATEMENT.—(1) Once
the selection of a site is effective under section 146, the require-
ments of the National Environmental Policy Act of 1969 (42 U.S.C
4321 et seq.) shall apply with respect to construction of a mon-
itored retrievable storage facility, except that any environmental
impact statement prepared with respect to such facility shall not
be required to consider the need for such facility or any alternative
to the design criteria for such facility set forth in section 141(b)(1).

(2) Nothing in this section shall be construed to limit the con-
sideration of alternative facility designs consistent with the criteria
described in section 141(b)(1) in any environmental impact state-
ment, or in any licensing procedure of the Commission, with re-
spect to any monitored retrievable storage facility authorized under
section 142(b).

(b) APPLICATION FOR CONSTRUCTION LICENSE.—Once the selec-
tion of a site for a monitored retrievable storage facility is effective
under section 146, the Secretary may submit an application to the
Commission for a license to construct such a facility as part of an
integrated nuclear waste management system and in accordance
with the provisions of this section and applicable agreements under
this Act affecting such facility.

(c) LICENSING.—Any monitored retrievable storage facility au-
thorized pursuant to section 142(b) shall be subject to licensing
under section 202(3) of the Energy Reorganization Act of 1974 (42
U.S.C. 5842(3)). In reviewing the application filed by the Secretary
for licensing of such facility, the Commission may not consider the
need for such facility or any alternative to the design criteria for
such facility set forth in section 141(b)(1).

(d) LICENSING CONDITIONS.—Any license issued by the Com-
mission for a monitored retrievable storage facility under this sec-
tion shall provide that—

(1) construction of such facility may not begin until the
Commission has issued a license for the construction of a re-
pository under section 115(d); 1

(2) construction of such facility or acceptance of spent nu-
clear fuel or high-level radioactive waste shall be prohibited
during such time as the repository license is revoked by the
Commission or construction of the repository ceases;

(3) the quantity of spent nuclear fuel or high-level radio-
active waste at the site of such facility at any one time may
not exceed 10,000 metric tons of heavy metal until a repository
under this Act first accepts spent nuclear fuel or solidified
high-level radioactive waste; and

(4) the quantity of spent nuclear fuel or high-level radio-
active waste at the site of such facility at any one time may
not exceed 15,000 metric tons of heavy metal.

[42 U.S.C. 10168]

FINANCIAL ASSISTANCE

SEC. 149. The provisions of section 116(c) or 118(b) with re-
spect to grants, technical assistance, and other financial assistance
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shall apply to the State, to affected Indian tribes and to affected
units of local government in the case of a monitored retrievable
storage facility in the same manner as for a repository.
[42 U.S.C. 10169]

SUBTITLE D—LOW-LEVEL RADIOACTIVE WASTE

FINANCIAL ARRANGEMENTS FOR LOW-LEVEL RADIOACTIVE WASTE SITE
CLOSURE

SEC. 151. (a) FINANCIAL ARRANGEMENTS.—(1) The Commission
shall establish by rule, regulation, or order, after public notice, and
in accordance with section 181 of the Atomic Energy Act of 1954
(42 U.S.C. 2231), such standards and instructions as the Commis-
sion may deem necessary or desirable to ensure in the case of each
license for the disposal of low-level radioactive waste that an ade-
quate bond, surety, or other financial arrangement (as determined
by the Commission) will be provided by a licensee to permit com-
pletion of all requirements established by the Commission for the
decontamination, decommissioning, site closure, and reclamation of
sites, structures, and equipment used in conjunction with such low-
level radioactive waste. Such financial arrangements shall be pro-
vided and approved by the Commission, or, in the case of sites
within the boundaries of any agreement State under section 274 of
the Atomic Energy Act of 1954 (42 U.S.C. 2021), by the appropriate
State or State entity, prior to issuance of licenses for low-level ra-
dioactive waste disposal or, in the case of licenses in effect on the
date of the enactment of this Act, prior to termination of such li-
censes.

(2) If the Commission determines that any long-term mainte-
nance or monitoring, or both, will be necessary at a site described
in paragraph (1), the Commission shall ensure before termination
of the license involved that the licensee has made available such
bonding, surety, or other financial arrangements as may be nec-
essary to ensure that any necessary long-term maintenance or
monitoring needed for such site will be carried out by the person
having title and custody for such site following license termination.

(b) TITLE AND CUSTODY.—(1) The Secretary shall have author-
ity to assume title and custody of low-level radioactive waste and
the land on which such waste is disposed of, upon request of the
owner of such waste and land and following termination of the li-
cense issued by the Commission for such disposal, if the Commis-
sion determines that—

(A) the requirements of the Commission for site closure,
decommissioning, and decontamination have been met by the
licensee involved and that such licensee is in compliance with
the provisions of subsection (a);

(B) such title and custody will be transferred to the Sec-
retary without cost to the Federal Government; and

(C) Federal ownership and management of such site is nec-
essary or desirable in order to protect the public health and
safety, and the environment.
(2) If the Secretary assumes title and custody of any such

waste and land under this subsection, the Secretary shall maintain



238Sec. 160 NUCLEAR WASTE POLICY ACT OF 1982

1 The date of enactment was Dec. 22, 1987.
2 So in original. Probably should be ‘‘site’’.

such waste and land in a manner that will protect the public
health and safety, and the environment.

(c) SPECIAL SITES.—If the low-level radioactive waste involved
is the result of a licensed activity to recover zirconium, hafnium,
and rare earths from source material, the Secretary, upon request
of the owner of the site involved, shall assume title and custody of
such waste and the land on which it is disposed when such site has
been decontaminated and stabilized in accordance with the require-
ments established by the Commission and when such owner has
made adequate financial arrangements approved by the Commis-
sion for the long-term maintenance and monitoring of such site.
[42 U.S.C. 10171]

SUBTITLE E—REDIRECTION OF THE NUCLEAR WASTE PROGRAM

SELECTION OF YUCCA MOUNTAIN SITE

SEC. 160. (a) IN GENERAL.—(1) The Secretary shall provide for
an orderly phase-out of site specific activities at all candidate sites
other than the Yucca Mountain site.

(2) The Secretary shall terminate all site specific activities
(other than reclamation activities) at all candidate sites, other than
the Yucca Mountain site, within 90 days after the date of enact-
ment of the Nuclear Waste Policy Amendments Act of 1987. 1

(b) Effective on the date of enactment of the Nuclear Waste
Policy Amendments Act of 1987, 1 the State of Nevada shall be eli-
gible to enter into a benefits agreement with the Secretary under
section 170.
[42 U.S.C. 10172]

SITING A SECOND REPOSITORY

SEC. 161. (a) CONGRESSIONAL ACTION REQUIRED.—The Sec-
retary may not conduct site-specific activities with respect to a sec-
ond repository unless Congress has specifically authorized and ap-
propriated funds for such activities.

(b) REPORT.—The Secretary shall report to the President and
to Congress on or after January 1, 2007, but not later than Janu-
ary 1, 2010, on the need for a second repository.

(c) TERMINATION OF GRANITE RESEARCH.—Not later than 6
months after the date of the enactment of the Nuclear Waste Policy
Amendments Act of 1987, 1 the Secretary shall phase out in an or-
derly manner funding for all research programs in existence on
such date of enactment designated to evaluate the suitability of
crystalline rock as a potential repository host medium.

(d) ADDITIONAL SITING CRITERIA.—In the event that the Sec-
retary at any time after such date of enactment considers any
sites 2 in crystalline rock for characterization or selection as a re-
pository, the Secretary shall consider (as a supplement to the siting
guidelines under section 112) such potentially disqualifying factors
as—

(1) seasonally increases in population;
(2) proximity to public drinking water supplies, including

those of metropolitan areas; and
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(3) the impact that characterization or siting decisions
would have on lands owned or placed in trust by the United
States for Indian tribes.

[42 U.S.C. 10172a]

SUBTITLE F—BENEFITS

BENEFITS AGREEMENTS

SEC. 170. (a) IN GENERAL.—(1) The Secretary may enter into
a benefits agreement with the State of Nevada concerning a reposi-
tory or with a State or an Indian tribe concerning a monitored re-
trievable storage facility for the acceptance of high-level radioactive
waste or spent nuclear fuel in that State or on the reservation of
that tribe, as appropriate.

(2) The State or Indian tribe may enter into such an agreement
only if the State Attorney General or the appropriate governing au-
thority of the Indian tribe or the Secretary of the Interior, in the
absence of an appropriate governing authority, as appropriate, cer-
tifies to the satisfaction of the Secretary that the laws of the State
or Indian tribe provide adequate authority for that entity to enter
into the benefits agreement.

(3) Any benefits agreement with a State under this section
shall be negotiated in consultation with affected units of local gov-
ernment in such State.

(4) Benefits and payments under this subtitle may be made
available only in accordance with a benefits agreement under this
section.

(b) AMENDMENT.—A benefits agreement entered into under
subsection (a) may be amended only by the mutual consent of the
parties to the agreement and terminated only in accordance with
section 173.

(c) AGREEMENT WITH NEVADA.—The Secretary shall offer to
enter into a benefits agreement with the Governor of Nevada. Any
benefits agreement with a State under this subsection shall be ne-
gotiated in consultation with any affected units of local government
in such State.

(d) MONITORED RETRIEVABLE STORAGE.—The Secretary shall
offer to enter into a benefits agreement relating to a monitored re-
trievable storage facility with the governing body of the Indian
tribe on whose reservation the site for such facility is located, or,
if the site is not located on a reservation, with the Governor of the
State in which the site is located and in consultation with affected
units of local government in such State.

(e) LIMITATION.—Only one benefits agreement for a repository
and only one benefits agreement for a monitored retrievable stor-
age facility may be in effect at any one time.

(f) JUDICIAL REVIEW.—Decisions of the Secretary under this
section are not subject to judicial review.
[42 U.S.C. 10173]

CONTENT OF AGREEMENTS

SEC. 171. (a) IN GENERAL.—(1) In addition to the benefits to
which a State, an affected unit of local government or Indian tribe
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is entitled under title I, 1 the Secretary shall make payments to a
State or Indian tribe that is a party to a benefits agreement under
section 170 in accordance with the following schedule:

BENEFITS SCHEDULE
[Amounts in millions]

Event MRS Repository

(A) Annual payments prior to first spent fuel receipt ............................................................................ $5 $10
(B) Upon first spent fuel receipt ............................................................................................................ 10 20
(C) Annual payments after first spent fuel receipt until closure of the facility ................................... 10 20

(2) For purposes of this section, the term—
(A) ‘‘MRS’’ means a monitored retrievable storage facility,
(B) ‘‘spent fuel’’ means high-level radioactive waste or

spent nuclear fuel, and
(C) ‘‘first spent fuel receipt’’ does not include receipt of

spent fuel or high-level radioactive waste for purposes of test-
ing or operational demonstration.
(3) Annual payments prior to first spent fuel receipt under

paragraph (1)(A) shall be made on the date of execution of the ben-
efits agreement and thereafter on the anniversary date of such exe-
cution. Annual payments after the first spent fuel receipt until clo-
sure of the facility under paragraph (1)(C) shall be made on the an-
niversary date of such first spent fuel receipt.

(4) If the first spent fuel payment under paragraph (1)(B) is
made within six months after the last annual payment prior to the
receipt of spent fuel under paragraph (1)(A), such first spent fuel
payment under paragraph (1)(B) shall be reduced by an amount
equal to one-twelfth of such annual payment under paragraph
(1)(A) for each full month less than six that has not elapsed since
the last annual payment under paragraph (1)(A).

(5) Notwithstanding paragraph (1), (2), or 2 (3), no payment
under this section may be made before January 1, 1989, and any
payment due under this title before January 1, 1989, shall be made
on or after such date.

(6) Except as provided in paragraph (7), the Secretary may not
restrict the purposes for which the payments under this section
may be used.

(7)(A) Any State receiving a payment under this section shall
transfer an amount equal to not less than one-third of the amount
of such payment to affected units of local government of such State.

(B) A plan for this transfer and appropriate allocation of such
portion among such governments shall be included in the benefits
agreement under section 170 covering such payments.

(C) In the event of a dispute concerning such plan, the Sec-
retary shall resolve such dispute, consistent with this Act and ap-
plicable State law.

(b) CONTENTS.—A benefits agreement under section 170 shall
provide that—

(1) a Review Panel be established in accordance with sec-
tion 172;
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(2) the State or Indian tribe that is party to such agree-
ment waive its rights under title I to disapprove the rec-
ommendation of a site for a repository;

(3) the parties to the agreement shall share with one an-
other information relevant to the licensing process for the re-
pository or monitored retrievable storage facility, as it becomes
available;

(4) the State or Indian tribe that is party to such agree-
ment participate in the design of the repository or monitored
retrievable storage facility and in the preparation of documents
required under law or regulations governing the effects of the
facility on the public health and safety; and

(5) the State or Indian tribe waive its rights, if any, to im-
pact assistance under sections 116(c)(1)(B)(ii), 116(c)(2),
118(b)(2)(A)(ii), and 118(b)(3).
(c) 1 The Secretary shall make payments to the States or af-

fected Indian tribes under a benefits agreement under this section
from the Waste Fund. The signature of the Secretary on a valid
benefits agreement under section 170 shall constitute a commit-
ment by the United States to make payments in accordance with
such agreement.
[42 U.S.C. 10173a]

REVIEW PANEL

SEC. 172. (a) IN GENERAL.—The Review Panel required to be
established by section 171(b)(1) of this Act shall consist of a Chair-
man selected by the Secretary in consultation with the Governor of
the State or governing body of the Indian tribe, as appropriate,
that is party to such agreement and 6 other members as follows:

(1) 2 members selected by the Governor of such State or
governing body of such Indian tribe;

(2) 2 members selected by units of local government af-
fected by the repository or monitored retrievable storage facil-
ity;

(3) 1 member to represent persons making payments into
the Waste Fund, to be selected by the Secretary; and

(4) 1 member to represent other public interests, to be se-
lected by the Secretary.
(b) TERMS.—(1) The members of the Review Panel shall serve

for terms of 4 years each.
(2) Members of the Review Panel who are not full-time employ-

ees of the Federal Government, shall receive a per diem compensa-
tion for each day spent conducting work of the Review Panel, in-
cluding their necessary travel or other expenses while engaged in
the work of the Review Panel.

(3) Expenses of the Panel shall be paid by the Secretary from
the Waste Fund.

(c) DUTIES.—The Review Panel shall—
(1) advise the Secretary on matters relating to the pro-

posed repository or monitored retrievable storage facility, in-
cluding issues relating to design, construction, operation, and
decommissioning of the facility;
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(2) evaluate performance of the repository or monitored re-
trievable storage facility, as it considers appropriate;

(3) recommend corrective actions to the Secretary;
(4) assist in the presentation of State or affected Indian

tribe and local perspectives to the Secretary; and
(5) participate in the planning for and the review of

preoperational data on environmental, demographic, and socio-
economic conditions of the site and the local community.
(d) INFORMATION.—The Secretary shall promptly make avail-

able promptly 1 any information in the Secretary’s possession re-
quested by the Panel 2 or its Chairman.

(e) FEDERAL ADVISORY COMMITTEE ACT.—The requirements of
the Federal Advisory Committee Act shall not apply to a Review
Panel established under this title.
[42 U.S.C. 10173b]

TERMINATION

SEC. 173. (a) IN GENERAL.—The Secretary may terminate a
benefits agreement under this title if—

(1) the site under consideration is disqualified for its fail-
ure to comply with guidelines and technical requirements es-
tablished by the Secretary in accordance with this Act; or

(2) the Secretary determines that the Commission cannot
license the facility within a reasonable time.
(b) TERMINATION BY STATE OR INDIAN TRIBE.—A State or In-

dian tribe may terminate a benefits agreement under this title only
if the Secretary disqualifies the site under consideration for its fail-
ure to comply with technical requirements established by the Sec-
retary in accordance with this Act or the Secretary determines that
the Commission cannot license the facility within a reasonable
time.

(c) DECISIONS OF THE SECRETARY.—Decisions of the Secretary
under this section shall be in writing, shall be available to Con-
gress and the public, and are not subject to judicial review.
[42 U.S.C. 10173c]

SUBTITLE G—OTHER BENEFITS

CONSIDERATION IN SITING FACILITIES

SEC. 174. The Secretary, in siting Federal research projects,
shall give special consideration to proposals from States where a
repository is located.
[42 U.S.C. 10174]

REPORT

SEC. 175. (a) IN GENERAL.—Within one year of the date of the
enactment of the Nuclear Waste Policy Amendments Act of 1987, 3

the Secretary shall report to Congress on the potential impacts of
locating a repository at the Yucca Mountain site, including the rec-
ommendations of the Secretary for mitigation of such impacts and
a statement of which impacts should be dealt with by the Federal
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Government, which should be dealt with by the State with State
resources, including the benefits payments under section 171, and
which should be a joint Federal-State responsibility. The report
under this subsection shall include the analysis of the Secretary of
the authorities available to mitigate these impacts and the appro-
priate sources of funds for such mitigation.

(b) IMPACTS TO BE CONSIDERED.—Potential impacts to be ad-
dressed in the report under this 1 subsection (a) shall include im-
pacts on—

(1) education, including facilities and personnel for elemen-
tary and secondary schools, community colleges, vocational and
technical schools and universities;

(2) public health, including the facilities and personnel for
treatment and distribution of water, the treatment of sewage,
the control of pests and the disposal of solid waste;

(3) law enforcement, including facilities and personnel for
the courts, police and sheriff’s departments, district attorneys
and public defenders and prisons;

(4) fire protection, including personnel, the construction of
fire stations, and the acquisition of equipment;

(5) medical care, including emergency services and hos-
pitals;

(6) cultural and recreational needs, including facilities and
personnel for libraries and museums and the acquisition and
expansion of parks;

(7) distribution of public lands to allow for the timely ex-
pansion of existing, or creation of new, communities and the
construction of necessary residential and commercial facilities;

(8) vocational training and employment services;
(9) social services, including public assistance programs,

vocational and physical rehabilitation programs, mental health
services, and programs relating to the abuse of alcohol and
controlled substances;

(10) transportation, including any roads, terminals, air-
ports, bridges, or railways associated with the facility and the
repair and maintenance of roads, terminals, airports, bridges,
or railways damaged as a result of the construction, operation,
and 2 closure of the facility;

(11) equipment and training for State and local personnel
in the management of accidents involving high-level radio-
active waste;

(12) availability of energy;
(13) tourism and economic development, including the po-

tential loss of revenue and future economic growth; and
(14) other needs of the State and local governments that

would not have arisen but for the characterization of the site
and the constructions operation, and eventual closure of the re-
pository facility.

[42 U.S.C. 10174a]
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SUBTITLE H—TRANSPORTATION

TRANSPORTATION

SEC. 180. (a) No spent nuclear fuel or high-level radioactive
waste may be transported by or for the Secretary under subtitle A
or under subtitle C except in packages that have been certified for
such purposes by the Commission.

(b) The Secretary shall abide by regulations of the Commission
regarding advance notification of State and local governments prior
to transportation of spent nuclear fuel or high-level radioactive
waste under subtitle A or under subtitle C.

(c) The Secretary shall provide technical assistance and funds
to States for training for public safety officials of appropriate units
of local government and Indian tribes through whose jurisdiction
the Secretary plans to transport spent nuclear fuel or high-level ra-
dioactive waste under subtitle A or under subtitle C. Training shall
cover procedures required for safe routine transportation of these
materials, as well as procedures for dealing with emergency re-
sponse situations. The Waste Fund shall be the source of funds for
work carried out under this subsection.
[42 U.S.C. 10175]

TITLE II—RESEARCH, DEVELOPMENT, AND DEMONSTRA-
TION REGARDING DISPOSAL OF HIGH-LEVEL RADIO-
ACTIVE WASTE AND SPENT NUCLEAR FUEL

PURPOSE

SEC. 211. It is the purpose of this title—
(1) to provide direction to the Secretary with respect to the

disposal of high-level radioactive waste and spent nuclear fuel;
(2) to authorize the Secretary, pursuant to this title—

(A) to provide for the construction, operation, and
maintenance of a deep geologic test and evaluation facility;
and

(B) to provide for a focused and integrated high-level
radioactive waste and spent nuclear fuel research and de-
velopment program, including the development of a test
and evaluation facility to carry out research and provide
an integrated demonstration of the technology for deep
geologic disposal of high-level radioactive waste, and the
development of the facilities to demonstrate dry storage of
spent nuclear fuel; and
(3) to provide for an improved cooperative role between the

Federal Government and States, affected Indian tribes, and
units of general local government in the siting of a test and
evaluation facility.

[42 U.S.C. 10191]

APPLICABILITY

SEC. 212. The provisions of this title are subject to section 8
and shall not apply to facilities that are used for the disposal of
high-level radioactive waste, low-level radioactive waste, trans-
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uranic waste, or spent nuclear fuel resulting from atomic energy
defense activities.
[42 U.S.C. 10192]

IDENTIFICATION OF SITES

SEC. 213. (a) GUIDELINES.—Not later than 6 months after the
date of the enactment of this Act and notwithstanding the failure
of other agencies to promulgate standards pursuant to applicable
law, the Secretary, in consultation with the Commission, the Direc-
tor of the Geological Survey, 1 the Administrator, the Council on
Environmental Quality, and such other Federal agencies as the
Secretary considers appropriate, is authorized to issue, pursuant to
section 553 of title 5, United States Code, general guidelines for the
selection of a site for a test and evaluation facility. Under such
guidelines the Secretary shall specify factors that qualify or dis-
qualify a site for development as a test and evaluation facility, in-
cluding factors pertaining to the location of valuable natural re-
sources, hydrogeophysics, seismic activity, and atomic energy de-
fense activities, proximity to water supplies, proximity to popu-
lations, the effect upon the rights of users of water, and proximity
to components of the National Park System, the National Wildlife
Refuge System, the National Wild and Scenic Rivers System, the
National Wilderness Preservation System, or National Forest
Lands. Such guidelines shall require the Secretary to consider the
various geologic media in which the site for a test and evaluation
facility may be located and, to the extent practicable, to identify
sites in different geologic media. The Secretary shall use guidelines
established under this subsection in considering and selecting sites
under this title.

(b) SITE IDENTIFICATION BY THE SECRETARY.—(1) Not later
than 1 year after the date of the enactment of this Act, and fol-
lowing promulgation of guidelines under subsection (a), the Sec-
retary is authorized to identify 3 or more sites, at least 2 of which
shall be in different geologic media in the continental United
States, and at least 1 of which shall be in media other than salt.
Subject to Commission requirements, the Secretary shall give pref-
erence to sites for the test and evaluation facility in media pos-
sessing geochemical characteristics that retard aqueous transport
of radionuclides. In order to provide a greater possible protection
of public health and safety as operating experience is gained at the
test and evaluation facility, and with the exception of the primary
areas under review by the Secretary on the date of the enactment
of this Act for the location of a test and evaluation facility or repos-
itory, all sites identified under this subsection shall be more than
15 statute miles from towns having a population of greater than
1,000 persons as determined by the most recent census unless such
sites contain high-level radioactive waste prior to identification
under this title. Each identification of a site shall be supported by
an environmental assessment, which shall include a detailed state-
ment of the basis for such identification and of the probable im-
pacts of the siting research activities planned for such site, and a
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discussion of alternative activities relating to siting research that
may be undertaken to avoid such impacts. Such environmental as-
sessment shall include—

(A) an evaluation by the Secretary as to whether such site
is suitable for siting research under the guidelines established
under subsection (a);

(B) an evaluation by the Secretary of the effects of the
siting research activities at such site on the public health and
safety and the environment;

(C) a reasonable comparative evaluation by the Secretary
of such site with other sites and locations that have been con-
sidered;

(D) a description of the decision process by which such site
was recommended; and

(E) an assessment of the regional and local impacts of lo-
cating the proposed test and evaluation facility at such site.
(2) When the Secretary identifies a site, the Secretary shall as

soon as possible notify the Governor of the State in which such site
is located, or the governing body of the affected Indian tribe where
such site is located, of such identification and the basis of such
identification. Additional sites for the location of the test and eval-
uation facility authorized in section 302(d) may be identified after
such 1 year period, following the same procedure as if such sites
had been identified within such period.
[42 U.S.C. 10193]

SITING RESEARCH AND RELATED ACTIVITIES

SEC. 214. (a) IN GENERAL.—Not later than 30 months after the
date on which the Secretary completes the identification of sites
under section 213, the Secretary is authorized to complete suffi-
cient evaluation of 3 sites to select a site for expanded siting re-
search activities and for other activities under section 218. 1 The
Secretary is authorized to conduct such preconstruction activities
relative to such site selection for the test and evaluation facility as
he deems appropriate. Additional sites for the location of the test
and evaluation facility authorized in section 302(d) may be evalu-
ated after such 30-month period, following the same procedures as
if such sites were to be evaluated within such period.

(b) PUBLIC MEETINGS AND ENVIRONMENTAL ASSESSMENT.—Not
later than 6 months after the date on which the Secretary com-
pletes the identification of sites under section 213, and before be-
ginning siting research activities, the Secretary shall hold at least
1 public meeting in the vicinity of each site to inform the residents
of the area of the activities to be conducted at such site and to re-
ceive their views.

(c) RESTRICTIONS.—Except as provided in section 218 1 with re-
spect to a test and evaluation facility, in conducting siting research
activities pursuant to subsection (a)—

(1) the Secretary shall use the minimum quantity of high-
level radioactive waste or other radioactive materials, if any,
necessary to achieve the test or research objectives;
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(2) the Secretary shall ensure that any radioactive mate-
rial used or placed on a site shall be fully retrievable; and

(3) upon termination of siting research activities at a site
for any reason, the Secretary shall remove any radioactive ma-
terial at or in the site as promptly as practicable.
(d) TITLE TO MATERIAL.—The Secretary may take title, in the

name of the Federal Government, to the high-level radioactive
waste, spent nuclear fuel, or other radioactive material emplaced
in a test and evaluation facility. If the Secretary takes title to any
such material, the Secretary shall enter into the appropriate finan-
cial arrangements described in subsection (a) or (b) of section 302
for the disposal of such material.
[42 U.S.C. 10194]

TEST AND EVALUATION FACILITY SITING REVIEW AND REPORTS

SEC. 215. (a) CONSULTATION AND COOPERATION.—The Governor
of a State, or the governing body of an affected Indian tribe, noti-
fied of a site identification under section 213 shall have the right
to participate in a process of consultation and cooperation as soon
as the site involved has been identified pursuant to such section
and throughout the life of the test and evaluation facility. For pur-
poses of this section, the term ‘‘process of consultation and coopera-
tion’’ means a methodology—

(1) by which the Secretary—
(A) keeps the Governor or governing body involved

fully and currently informed about any potential economic
or public health and safety impacts in all stages of the
siting, development, construction, and operation of a test
and evaluation facility;

(B) solicits, receives, and evaluates concerns and objec-
tions of such Governor or governing body with regard to
such test and evaluation facility on an ongoing basis; and

(C) works diligently and cooperatively to resolve such
concerns and objections; and
(2) by which the State or affected Indian tribe involved can

exercise reasonable independent monitoring and testing of on-
site activities related to all stages of the siting, development,
construction and operation of the test and evaluation facility,
except that any such monitoring and testing shall not unrea-
sonably interfere with onsite activities.
(b) WRITTEN AGREEMENTS.—The Secretary shall enter into

written agreements with the Governor of the State in which an
identified site is located or with the governing body of any affected
Indian tribe where an identified site is located in order to expedite
the consultation and cooperation process. Any such written agree-
ment shall specify—

(1) procedures by which such Governor or governing body
may study, determine, comment on, and make recommenda-
tions with regard to the possible health, safety, and economic
impacts of the test and evaluation facility;

(2) procedures by which the Secretary shall consider and
respond to comments and recommendations made by such Gov-
ernor or governing body, including the period in which the Sec-
retary shall so respond;
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(3) the documents the Department is to submit to such
Governor or governing body, the timing for such submissions,
the timing for such Governor or governing body to identify
public health and safety concerns and the process to be fol-
lowed to try to eliminate those concerns;

(4) procedures by which the Secretary and either such
Governor or governing body may review or modify the agree-
ment periodically; and

(5) procedures for public notification of the procedures
specified under subparagraphs (A) through (D).
(c) LIMITATION.—Except as specifically provided in this section,

nothing in this title is intended to grant any State or affected In-
dian tribe any authority with respect to the siting, development, or
loading of the test and evaluation facility.
[42 U.S.C. 10195]

FEDERAL AGENCY ACTIONS

SEC. 216. (a) COOPERATION AND COORDINATION.—Federal agen-
cies shall assist the Secretary by cooperating and coordinating with
the Secretary in the preparation of any necessary reports under
this title and the mission plan under section 301.

(b) ENVIRONMENTAL REVIEW.—(1) No action of the Secretary or
any other Federal agency required by this title or section 301 with
respect to a test and evaluation facility to be taken prior to the ini-
tiation of onsite construction of a test and evaluation facility shall
require the preparation of an environmental impact statement
under section 102(2)(C) of the Environmental Policy Act of 1969 (42
U.S.C. 4332(2)(C)), or to require the preparation of environmental
reports, except as otherwise specifically provided for in this title.

(2) The Secretary and the heads of all other Federal agencies
shall, to the maximum extent possible, avoid duplication of efforts
in the preparation of reports under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.).
[42 U.S.C. 10196]

RESEARCH AND DEVELOPMENT ON DISPOSAL OF HIGH-LEVEL
RADIOACTIVE WASTE

SEC. 217. (a) PURPOSE.—Not later than 64 months after the
date of the enactment of this Act, the Secretary is authorized to,
to the extent practicable, begin at a site evaluated under section
214, as part of and as an extension of siting research activities of
such site under such section, the mining and construction of a test
and evaluation facility. Prior to the mining and construction of
such facility, the Secretary shall prepare an environmental assess-
ment. The purpose of such facility shall be—

(1) to supplement and focus the repository site character-
ization process;

(2) to provide the conditions under which known techno-
logical components can be integrated to demonstrate a func-
tioning repository-like system;

(3) to provide a means of identifying, evaluating, and re-
solving potential repository licensing issues that could not be
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resolved during the siting research program conducted under
section 212; 1

(4) to validate, under actual conditions, the scientific mod-
els used in the design of a repository;

(5) to refine the design and engineering of repository com-
ponents and systems and to confirm the predicted behavior of
such components and systems;

(6) to supplement the siting data, the generic and specific
geological characteristics developed under section 214 relating
to isolating disposal materials in the physical environment of
a repository;

(7) to evaluate the design concepts for packaging, han-
dling, and emplacement of high-level radioactive waste and
spent nuclear fuel at the design rate; and

(8) to establish operating capability without exposing
workers to excessive radiation.
(b) DESIGN.—The Secretary shall design each test and evalua-

tion facility—
(1) to be capable of receiving not more than 100 full-sized

canisters of solidified high-level radioactive waste (which can-
isters shall not exceed an aggregate weight of 100 metric tons),
except that spent nuclear fuel may be used instead of such
waste if such waste cannot be obtained under reasonable condi-
tions;

(2) to permit full retrieval of solidified high-level radio-
active waste, or other radioactive material used by the Sec-
retary for testing, upon completion of the technology dem-
onstration activities; and

(3) based upon the principle that the high-level radioactive
waste, spent nuclear fuel, or other radioactive material in-
volved shall be isolated from the biosphere in such a way that
the initial isolation is provided by engineered barriers func-
tioning as a system with the geologic environment.
(c) OPERATION.—(1) Not later than 88 months after the date of

the enactment of this Act, the Secretary shall begin an in situ test-
ing program at the test and evaluation facility in accordance with
the mission plan developed under section 301, for purposes of—

(A) conducting in situ tests of bore hole sealing, geologic
media fracture sealing, and room closure to establish the tech-
niques and performance for isolation of high-level radioactive
waste, spent nuclear fuel, or other radioactive materials from
the biosphere;

(B) conducting in situ tests with radioactive sources and
materials to evaluate and improve reliable models for radio-
nuclide migration, absorption, and containment within the en-
gineered barriers and geologic media involved, if the Secretary
finds there is reasonable assurance that such radioactive
sources and materials will not threaten the use of such site as
a repository;

(C) conducting in situ tests to evaluate and improve mod-
els for ground water or brine flow through fractured geologic
media;
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(D) conducting in situ tests under conditions representing
the real time and the accelerated time behavior of the engi-
neered barriers within the geologic environment involved;

(E) conducting in situ tests to evaluate the effects of heat
and pressure on the geologic media involved, on the hydrology
of the surrounding area, and on the integrity of the disposal
packages;

(F) conducting in situ tests under both normal and abnor-
mal repository conditions to establish safe design limits for dis-
posal packages and to determine the effects of the gross release
of radionuclides into surroundings, and the effects of various
credible failure modes, including—

(i) seismic events leading to the coupling of aquifers
through the test and evaluation facility;

(ii) thermal pulses significantly greater than the max-
imum calculated; and

(iii) human intrusion creating a direct pathway to the
biosphere; and
(G) conducting such other research and development ac-

tivities as the Secretary considers appropriate, including such
activities necessary to obtain the use of high-level radioactive
waste, spent nuclear fuel, or other radioactive materials (such
as any highly radioactive material from the Three Mile Island
nuclear powerplant or from the West Valley Demonstration
Project) for test and evaluation purposes, if such other activi-
ties are reasonably necessary to support the repository pro-
gram and if there is reasonable assurance that the radioactive
sources involved will not threaten the use of such site as a re-
pository.
(2) The in situ testing authorized in this subsection shall be de-

signed to ensure that the suitability of the site involved for licens-
ing by the Commission as a repository will not be adversely af-
fected.

(d) USE OF EXISTING DEPARTMENT FACILITIES.—During the
conducting of siting research activities under section 214 and for
such period thereafter as the Secretary considers appropriate, the
Secretary shall use Department facilities owned by the Federal
Government on the date of the enactment of this Act for the con-
ducting of generically applicable tests regarding packaging, han-
dling, and emplacement technology for solidified high-level radio-
active waste and spent nuclear fuel from civilian nuclear activities.

(e) ENGINEERED BARRIERS.—The system of engineered barriers
and selected geology used in a test and evaluation facility shall
have a design life at least as long as that which the Commission
requires by regulations issued under this Act, or under the Atomic
Energy Act of 1954 (42 U.S.C. 2011 et seq.), for repositories.

(f) ROLE OF COMMISSION.—(1)(A) Not later than 1 year after
the date of the enactment of this Act, the Secretary and the Com-
mission shall reach a written understanding establishing the proce-
dures for review, consultation, and coordination in the planning,
construction, and operation of the test and evaluation facility under
this section. Such understanding shall establish a schedule, con-
sistent with the deadlines set forth in this subtitle, for submission
by the Secretary of, and review by the Commission of and nec-
essary action on—
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(i) the mission plan prepared under section 301; and
(ii) such reports and other information as the Commission

may reasonably require to evaluate any health and safety im-
pacts of the test and evaluation facility.
(B) Such understanding shall also establish the conditions

under which the Commission may have access to the test and eval-
uation facility for the purpose of assessing any public health and
safety concerns that it may have. No shafts may be excavated for
the test and evaluation until the Secretary and the Commission
enter into such understanding.

(2) Subject to section 305, the test and evaluation facility, and
the facilities authorized in section 217, 1 shall be constructed and
operated as research, development, and demonstration facilities,
and shall not be subject to licensing under section 202 of the En-
ergy Reorganization Act of 1974 (42 U.S.C. 5842).

(3)(A) The Commission shall carry out a continuing analysis of
the activities undertaken under this section to evaluate the ade-
quacy of the consideration of public health and safety issues.

(B) The Commission shall report to the President, the Sec-
retary, and the Congress as the Commission considers appropriate
with respect to the conduct of activities under this section.

(g) ENVIRONMENTAL REVIEW.—The Secretary shall prepare an
environmental impact statement under section 102(2)(C) of the Na-
tional Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C))
prior to conducting tests with radioactive materials at the test and
evaluation facility. Such environmental impact statement shall in-
corporate, to the extent practicable, the environmental assessment
prepared under section 217(a). 2 Nothing in this subsection may be
construed to limit siting research activities conducted under section
214. This subsection shall apply only to activities performed exclu-
sively for a test and evaluation facility.

(h) LIMITATIONS.—(1) If the test and evaluation facility is not
located at the site of a repository, the Secretary shall obtain the
concurrence of the Commission with respect to the decontamination
and decommissioning of such facility.

(2) If the test and evaluation facility is not located at a can-
didate site or repository site, the Secretary shall conduct only the
portion of the in situ testing program required in subsection (c) de-
termined by the Secretary to be useful in carrying out the purposes
of this Act.

(3) The operation of the test and evaluation facility shall termi-
nate not later than—

(A) 5 years after the date on which the initial repository
begins operation; or

(B) at such time as the Secretary determines that the con-
tinued operation of a test and evaluation facility is not nec-
essary for research, development, and demonstration purposes;

whichever occurs sooner.
(4) Notwithstanding any other provisions of this subsection, as

soon as practicable following any determination by the Secretary,
with the concurrence of the Commission, that the test and evalua-
tion facility is unsuitable for continued operation, the Secretary
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shall take such actions as are necessary to remove from such site
any radioactive material placed on such site as a result of testing
and evaluation activities conducted under this section. Such re-
quirement may be waived if the Secretary, with the concurrence of
the Commission, finds that short-term testing and evaluation ac-
tivities using radioactive material will not endanger the public
health and safety.
[42 U.S.C. 10197]

RESEARCH AND DEVELOPMENT ON SPENT NUCLEAR FUEL

SEC. 218. (a) DEMONSTRATION AND COOPERATIVE PROGRAMS.—
The Secretary shall establish a demonstration program, in coopera-
tion with the private sector, for the dry storage of spent nuclear
fuel at civilian nuclear power reactor sites, with the objective of es-
tablishing one or more technologies that the Commission may, by
rule, approve for use at the sites of civilian nuclear power reactors
without, to the maximum extent practicable, the need for addi-
tional site-specific approvals by the Commission. Not later than 1
year after the date of the enactment of this Act, the Secretary shall
select at least 1, but not more than 3, sites evaluated under section
214 at such power reactors. In selecting such site or sites, the Sec-
retary shall give preference to civilian nuclear power reactors that
will soon have a shortage of interim storage capacity for spent nu-
clear fuel. Subject to reaching agreement as provided in subsection
(b), the Secretary shall undertake activities to assist such power re-
actors with demonstration projects at such sites, which may use
one of the following types of alternate storage technologies: spent
nuclear fuel storage casks, caissons, or silos. The Secretary shall
also undertake a cooperative program with civilian nuclear power
reactors to encourage the development of the technology for spent
nuclear fuel rod consolidation in existing power reactor water stor-
age basins.

(b) COOPERATIVE AGREEMENTS.—To carry out the programs de-
scribed in subsection (a), the Secretary shall enter into a coopera-
tive agreement with each utility involved that specifies, at a min-
imum, that—

(1) such utility shall select the alternate storage technique
to be used, make the land and spent nuclear fuel available for
the dry storage demonstration, submit and provide site-specific
documentation for a license application to the Commission, ob-
tain a license relating to the facility involved, construct such
facility, operate such facility after licensing, pay the costs re-
quired to construct such facility, and pay all costs associated
with the operation and maintenance of such facility;

(2) the Secretary shall provide, on a cost-sharing basis,
consultative and technical assistance, including design support
and generic licensing documentation, to assist such utility in
obtaining the construction authorization and appropriate li-
cense from the Commission; and

(3) the Secretary shall provide generic research and devel-
opment of alternative spent nuclear fuel storage techniques to
enhance utility-provided, at-reactor storage capabilities, if au-
thorized in any other provision of this Act or in any other pro-
vision of law.
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(c) DRY STORAGE RESEARCH AND DEVELOPMENT.—(1) The con-
sultative and technical assistance referred to in subsection (b)(2)
may include, but shall not be limited to, the establishment of a re-
search and development program for the dry storage of not more
than 300 metric tons of spent nuclear fuel at facilities owned by the
Federal Government on the date of the enactment of this Act. The
purpose of such program shall be to collect necessary data to assist
the utilities involved in the licensing process.

(2) To the extent available, and consistent with the provisions
of section 135, the Secretary shall provide spent nuclear fuel for
the research and development program authorized in this sub-
section from spent nuclear fuel received by the Secretary for stor-
age under section 135. Such spent nuclear fuel shall not be subject
to the provisions of section 135(e).

(d) FUNDING.—The total contribution from the Secretary from
Federal funds and the use of Federal facilities or services shall not
exceed 25 percent of the total costs of the demonstration program
authorized in subsection (a), as estimated by the Secretary. All re-
maining costs of such program shall be paid by the utilities in-
volved or shall be provided by the Secretary from the Interim Stor-
age Fund established in section 136.

(e) RELATION TO SPENT NUCLEAR FUEL STORAGE PROGRAM.—
The spent nuclear fuel storage program authorized in section 135
shall not be construed to authorize the use of research development
or demonstration facilities owned by the Department unless—

(1) a period of 30 calendar days (not including any day in
which either House of Congress is not in session because of ad-
journment of more than 3 calendar days to a day certain) has
passed after the Secretary has transmitted to the Committee
on Science, Space, and Technology of the House of Representa-
tives 1 and the Committee on Energy and Natural Resources of
the Senate a written report containing a full and complete
statement concerning (A) the facility involved; (B) any nec-
essary modifications; (C) the cost thereof; and (D) the impact
on the authorized research and development program; or

(2) each such committee, before the expiration of such pe-
riod, has transmitted to the Secretary a written notice to the
effect that such committee has no objection to the proposed use
of such facility.

[42 U.S.C. 10198]

PAYMENTS TO STATES AND INDIAN TRIBES

SEC. 219. (a) PAYMENTS.—Subject to subsection (b), the Sec-
retary shall make payments to each State or affected Indian tribe
that has entered into an agreement pursuant to section 215. The
Secretary shall pay an amount equal to 100 percent of the expenses
incurred by such State or Indian tribe in engaging in any moni-
toring, testing, evaluation, or other consultation and cooperation
activity under section 215 with respect to any site. The amount
paid by the Secretary under this paragraph shall not exceed
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$3,000,000 per year from the date on which the site involved was
identified to the date on which the decontamination and decommis-
sion of the facility is complete pursuant to section 217(h). Any such
payment may only be made to a State in which a potential site for
a test and evaluation facility has been identified under section 213,
or to an affected Indian tribe where the potential site has been
identified under such section.

(b) LIMITATION.—The Secretary shall make any payment to a
State under subsection (a) only if such State agrees to provide, to
each unit of general local government within the jurisdictional
boundaries of which the potential site or effectively selected site in-
volved is located, at least one-tenth of the payments made by the
Secretary to such State under such subsection. A State or affected
Indian tribe receiving any payment under subsection (a) shall oth-
erwise have discretion to use such payment for whatever purpose
it deems necessary, including the State or tribal activities pursuant
to agreements entered into in accordance with section 215. Annual
payments shall be prorated on a 365-day basis to the specified
dates.
[42 U.S.C. 10199]

STUDY OF RESEARCH AND DEVELOPMENT NEEDS FOR MONITORED
RETRIEVABLE STORAGE PROPOSAL

SEC. 220. Not later than 6 months after the date of the enact-
ment of this Act, the Secretary shall submit to the Congress a re-
port describing the research and development activities the Sec-
retary considers necessary to develop the proposal required in sec-
tion 141(b) with respect to a monitored retrievable storage facility.
[42 U.S.C. 10200]

JUDICIAL REVIEW

SEC. 221. Judicial review of research and development activi-
ties under this title shall be in accordance with the provisions of
section 119.
[42 U.S.C. 10201]

SEC. 222. RESEARCH ON ALTERNATIVES FOR THE PERMANENT
DISPOSAL OF HIGH-LEVEL RADIOACTIVE WASTE.— 1The Secretary
shall continue and accelerate a program of research, development,
and investigation of alternative means and technologies for the per-
manent disposal of high-level radioactive waste from civilian nu-
clear activities and Federal research and development activities ex-
cept that funding shall be made from amounts appropriated to the
Secretary for purposes of carrying out this section. Such program
shall include examination of various waste disposal options.
[42 U.S.C. 10202]

TECHNICAL ASSISTANCE TO NON-NUCLEAR WEAPON STATES IN THE
FIELD OF SPENT FUEL STORAGE AND DISPOSAL

SEC. 223. (a) It shall be the policy of the United States to co-
operate with and provide technical assistance to non-nuclear weap-
on states in the field of spent fuel storage and disposal.
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(b)(1) Within 90 days of enactment of this Act, the Secretary
and the Commission shall publish a joint notice in the Federal Reg-
ister stating that the United States is prepared to cooperate with
and provide technical assistance to non-nuclear weapon states in
the fields of at-reactor spent fuel storage; away-from-reactor spent
fuel storage; monitored, retrievable spent fuel storage; geologic dis-
posal of spent fuel; and the health, safety, and environmental regu-
lation of such activities. The notice shall summarize the resources
that can be made available for international cooperation and assist-
ance in these fields through existing programs of the Department
and the Commission, including the availability of: (i) data from
past or ongoing research and development projects; (ii) consulta-
tions with expert Department or Commission personnel or contrac-
tors; and (iii) liaison with private business entities and organiza-
tions working in these fields.

(2) The joint notice described in the preceding subparagraph
shall be updated and reissued annually for 5 succeeding years.

(c) Following publication of the annual joint notice referred to
in paragraph (2), 2 the Secretary of State shall inform the govern-
ments of non-nuclear weapon states and, as feasible, the organiza-
tions operating nuclear powerplants in such states, that the United
States is prepared to cooperate with and provide technical assist-
ance to non-nuclear weapon states in the fields of spent fuel stor-
age and disposal, as set forth in the joint notice. The Secretary of
State shall also solicit expressions of interest from non-nuclear
weapon state governments and non-nuclear weapon state nuclear
power reactor operators concerning their participation in expanded
United States cooperation and technical assistance programs in
these fields. The Secretary of State shall transmit any such expres-
sions of interest to the Department and the Commission.

(d) With his budget presentation materials for the Department
and the Commission for fiscal years 1984 through 1989, the Presi-
dent shall include funding requests for an expanded program of co-
operation and technical assistance with non-nuclear weapon states
in the fields of spent fuel storage and disposal as appropriate in
light of expressions of interest in such cooperation and assistance
on the part of non-nuclear weapon state governments and non-nu-
clear weapon state nuclear power reactor operators.

(e) For the purposes of this subsection, 1 the term ‘‘non-nuclear
weapon state’’ shall have the same meaning as that set forth in ar-
ticle IX of the Treaty on the Non-Proliferation of Nuclear Weapons
(21 U.S.C. 438). 2

(f) Nothing in this subsection shall authorize the Department
or the Commission to take any action not authorized under existing
law.
[42 U.S.C. 10203]

SUBSEABED DISPOSAL

SEC. 224. (a) øRepealed by section 1051(d) of Public Law 104–
66 (109 Stat. 716).¿
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3 The date of enactment was Dec. 22, 1987.

(b) OFFICE OF SUBSEABED DISPOSAL RESEARCH.—(1) There is
hereby established an Office of Subseabed Disposal Research with-
in the Office of Science of the Department of Energy. The Office
shall be headed by the Director, who shall be member of the Senior
Executive Service appointed by the Director of the Office of
Science, and compensated at a rate determined by applicable law.

(2) The Director of the Office of Subseabed Disposal Research
shall be responsible for carrying out research, development, and
demonstration activities on all aspects of subseabed disposal of
high-level radioactive waste and spent nuclear fuel, subject to the
general supervision of the Secretary. The Director of the Office
shall be directly responsible to the Director of the Office of Science,
and the first such Director shall be appointed within 30 days of the
date of enactment of the Nuclear Waste Policy Amendments Act of
1987. 3

(3) In carrying out his responsibilities under this Act, the Sec-
retary may make grants to, or enter into contracts with, the Sub-
seabed Consortium described in subsection (d) of this section, and
other persons.

(4)(A) Within 60 days of the date of enactment of the Nuclear
Waste Policy Amendments Act of 1987, 3 the Secretary shall estab-
lish a university-based Subseabed Consortium involving leading
oceanographic universities and institutions, national laboratories,
and other organizations to investigate the technical and institu-
tional feasibility of subseabed disposal.

(B) The Subseabed Consortium shall develop a research plan
and budget to achieve the following objectives by 1995:

(i) demonstrate the capacity to identify and characterize
potential subseabed disposal sites;

(ii) develop conceptual designs for a subseabed disposal
system, including estimated costs and institutional require-
ments; and

(iii) identify and assess the potential impacts of subseabed
disposal on the human and marine environment.
(C) In 1990, and again in 1995, the Subseabed Consortium

shall report to Congress on the progress being made in achieving
the objectives of paragraph (2).
[42 U.S.C. 10204]

TITLE III—OTHER PROVISIONS RELATING TO RADIOACTIVE
WASTE

MISSION PLAN

SEC. 301. (a) CONTENTS OF MISSION PLAN.—The Secretary
shall prepare a comprehensive report, to be known as the mission
plan, which shall provide an informational basis sufficient to per-
mit informed decisions to be made in carrying out the repository
program and the research, development, and demonstration pro-
grams required under this Act. The mission plan shall include—

(1) an identification of the primary scientific, engineering,
and technical information, including any necessary demonstra-
tion of engineering or systems integration, with respect to the
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siting and construction of a test and evaluation facility and re-
positories;

(2) an identification of any information described in para-
graph (1) that is not available because of any unresolved sci-
entific, engineering, or technical questions, or undemonstrated
engineering or systems integration, a schedule including spe-
cific major milestones for the research, development, and tech-
nology demonstration program required under this Act and any
additional activities to be undertaken to provide such informa-
tion, a schedule for the activities necessary to achieve impor-
tant programmatic milestones, and an estimate of the costs re-
quired to carry out such research, development, and dem-
onstration programs;

(3) an evaluation of financial, political, legal, or institu-
tional problems that may impede the implementation of this
Act, the plans of the Secretary to resolve such problems, and
recommendations for any necessary legislation to resolve such
problems;

(4) any comments of the Secretary with respect to the pur-
pose and program of the test and evaluation facility;

(5) a discussion of the significant results of research and
development programs conducted and the implications for each
of the different geologic media under consideration for the
siting of repositories, and, on the basis of such information, a
comparison of the advantages and disadvantages associated
with the use of such media for repository sites;

(6) the guidelines issued under section 112(a);
(7) a description of known sites at which site characteriza-

tion activities should be undertaken, a description of such
siting characterization activities, including the extent of
planned excavations, plans for onsite testing with radioactive
or nonradioactive material, plans for any investigations activi-
ties which may affect the capability of any such site to isolate
high-level radioactive waste or spent nuclear fuel, plans to con-
trol any adverse, safety-related impacts from such site charac-
terization activities, and plans for the decontamination and de-
commissioning of such site if it is determined unsuitable for li-
censing as a repository;

(8) an identification of the process for solidifying high-level
radioactive waste or packaging spent nuclear fuel, including a
summary and analysis of the data to support the selection of
the solidification process and packaging techniques, an anal-
ysis of the requirements for the number of solidification pack-
aging facilities needed, a description of the state of the art for
the materials proposed to be used in packaging such waste or
spent fuel and the availability of such materials including im-
pacts on strategic supplies and any requirements for new or re-
activated facilities to produce any such materials needed, and
a description of a plan, and the schedule for implementing
such plan, for an aggressive research and development pro-
gram to provide when needed a high-integrity disposal package
at a reasonable price;

(9) an estimate of (A) the total repository capacity required
to safely accommodate the disposal of all high-level radioactive
waste and spent nuclear fuel expected to be generated through
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December 31, 2020, in the event that no commercial reprocess-
ing of spent nuclear fuel occurs, as well as the repository ca-
pacity that will be required if such reprocessing does occur; (B)
the number and type of repositories required to be constructed
to provide such disposal capacity; (C) a schedule for the con-
struction of such repositories; and (D) an estimate of the period
during which each repository listed in such schedule will be ac-
cepting high-level radioactive waste or spent nuclear fuel for
disposal;

(10) an estimate, on an annual basis, of the costs required
(A) to construct and operate the repositories anticipated to be
needed under paragraph (9) based on each of the assumptions
referred to in such paragraph; (B) to construct and operate a
test and evaluation facility, or any other facilities, other than
repositories described in subparagraph (A), determined to be
necessary; and (C) to carry out any other activities under this
Act; and

(11) an identification of the possible adverse economic and
other impacts to the State or Indian tribe involved that may
arise from the development of a test and evaluation facility or
repository at a site.
(b) SUBMISSION OF MISSION PLAN.—(1) Not later than 15

months after the date of the enactment of this Act, the Secretary
shall submit a draft mission plan to the States, the affected Indian
tribes, the Commission, and other Government agencies as the Sec-
retary deems appropriate for their comments.

(2) In preparing any comments on the mission plan, such agen-
cies shall specify with precision any objections that they may have.
Upon submission of the mission plan to such agencies, the Sec-
retary shall publish a notice in the Federal Register of the submis-
sion of the mission plan and of its availability for public inspection,
and, upon receipt of any comments of such agencies respecting the
mission plan, the Secretary shall publish a notice in the Federal
Register of the receipt of comments and of the availability of the
comments for public inspection. If the Secretary does not revise the
mission plan to meet objections specified in such comments, the
Secretary shall publish in the Federal Register a detailed state-
ment for not so revising the mission plan.

(3) The Secretary, after reviewing any other comments made
by such agencies and revising the mission plan to the extent that
the Secretary may consider to be appropriate, shall submit the mis-
sion plan to the appropriate committees of the Congress not later
than 17 months after the date of the enactment of this Act. The
mission plan shall be used by the Secretary at the end of the first
period of 30 calendar days (not including any day on which either
House of Congress is not in session because of adjournment of more
than 3 calendar days to a day certain) following receipt of the mis-
sion plan by the Congress.
[42 U.S.C. 10221]

NUCLEAR WASTE FUND

SEC. 302. (a) CONTRACTS.—(1) In the performance of his func-
tions under this Act, the Secretary is authorized to enter into con-
tracts with any person who generates or holds title to high-level ra-
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dioactive waste, or spent nuclear fuel, of domestic origin for the ac-
ceptance of title, subsequent transportation, and disposal of such
waste or spent fuel. Such contracts shall provide for payment to the
Secretary of fees pursuant to paragraphs (2) and (3) sufficient to
offset expenditures described in subsection (d).

(2) For electricity generated by a civilian nuclear power reactor
and sold on or after the date 90 days after the date of enactment
of this Act, the fee under paragraph (1) shall be equal to 1.0 mil
per kilowatt-hour.

(3) For spent nuclear fuel, or solidified high-level radioactive
waste derived from spent nuclear fuel, which fuel was used to gen-
erate electricity in a civilian nuclear power reactor prior to the ap-
plication of the fee under paragraph (2) to such reactor, the Sec-
retary shall, not later than 90 days after the date of enactment of
this Act, establish a 1 time fee per kilogram of heavy metal in
spent nuclear fuel, or in solidified high-level radioactive waste.
Such fee shall be in an amount equivalent to an average charge of
1.0 mil per kilowatt-hour for electricity generated by such spent
nuclear fuel, or such solidified high-level waste derived therefrom,
to be collected from any person delivering such spent nuclear fuel
or high-level waste, pursuant to section 123, to the Federal Govern-
ment. Such fee shall be paid to the Treasury of the United States
and shall be deposited in the separate fund established by sub-
section (c) 126(b). 1 In paying such a fee, the person delivering
spent fuel, or solidified high-level radioactive wastes derived there-
from, to the Federal Government shall have no further financial ob-
ligation to the Federal Government for the long-term storage and
permanent disposal of such spent fuel, or the solidified high-level
radioactive waste derived therefrom.

(4) Not later than 180 days after the date of enactment of this
Act, the Secretary shall establish procedures for the collection and
payment of the fees established by paragraph (2) and paragraph
(3). The Secretary shall annually review the amount of the fees es-
tablished by paragraphs (2) and (3) above to evaluate whether col-
lection of the fee will provide sufficient revenues to offset the costs
as defined in subsection (d) herein. In the event the Secretary de-
termines that either insufficient or excess revenues are being col-
lected, in order to recover the costs incurred by the Federal Gov-
ernment that are specified in subsection (d), the Secretary shall
propose an adjustment to the fee to insure 1 full cost recovery. The
Secretary shall immediately transmit this proposal for such an ad-
justment to Congress. The adjusted fee proposed by the Secretary
shall be effective after a period of 90 days of continuous session
have elapsed following the receipt of such transmittal unless dur-
ing such 90-day period either House of Congress adopts a resolu-
tion disapproving the Secretary’s proposed adjustment in accord-
ance with the procedures set forth for congressional review of an
energy action under section 551 of the Energy Policy and Conserva-
tion Act.

(5) Contracts entered into under this section shall provide
that—
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(A) following commencement of operation of a repository,
the Secretary shall take title to the high-level radioactive
waste or spent nuclear fuel involved as expeditiously as prac-
ticable upon the request of the generator or owner of such
waste or spent fuel; and

(B) in return for the payment of fees established by this
section, the Secretary, beginning not later than January 31,
1998, will dispose of the high-level radioactive waste or spent
nuclear fuel involved as provided in this subtitle. 2

(6) The Secretary shall establish in writing criteria setting
forth the terms and conditions under which such disposal services
shall be made available.

(b) ADVANCE CONTRACTING REQUIREMENT.—(1)(A) The Com-
mission shall not issue or renew a license to any person to use a
utilization or production facility under the authority of section 103
or 104 of the Atomic Energy Act of 1954 (42 U.S.C. 2133, 2134)
unless—

(i) such person has entered into a contract with the Sec-
retary under this section; or

(ii) the Secretary affirms in writing that such person is ac-
tively and in good faith negotiating with the Secretary for a
contract under this section.
(B) The Commission, as it deems necessary or appropriate,

may require as a precondition to the issuance or renewal of a li-
cense under section 103 or 104 of the Atomic Energy Act of 1954
(42 U.S.C. 2133, 2134) that the applicant for such license shall
have entered into an agreement with the Secretary for the disposal
of high-level radioactive waste and spent nuclear fuel that may re-
sult from the use of such license.

(2) Except as provided in paragraph (1), no spent nuclear fuel
or high-level radioactive waste generated or owned by any person
(other than a department of the United States referred to in section
101 or 102 of title 5, United States Code) may be disposed of by
the Secretary in any repository constructed under this Act unless
the generator or owner of such spent fuel or waste has entered into
a contract with the Secretary under this section by not later than—

(A) June 30, 1983; or
(B) the date on which such generator or owner commences

generation of, or takes title to, such spent fuel or waste;
whichever occurs later.

(3) The rights and duties of a party to a contract entered into
under this section may be assignable with transfer of title to the
spent nuclear fuel or high-level radioactive waste involved.

(4) No high-level radioactive waste or spent nuclear fuel gen-
erated or owned by any department of the United States referred
to in section 101 or 102 of title 5, United States Code, may be dis-
posed of by the Secretary in any repository constructed under this
Act unless such department transfers to the Secretary, for deposit
in the Nuclear Waste Fund, amounts equivalent to the fees that
would be paid to the Secretary under the contracts referred to in
this section if such waste or spent fuel were generated by any other
person.
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(c) ESTABLISHMENT OF NUCLEAR WASTE FUND.—There hereby
is established in the Treasury of the United States a separate fund,
to be known as the Nuclear Waste Fund. The Waste Fund shall
consist of—

(1) all receipts, proceeds, and recoveries realized by the
Secretary under subsections (a), (b), and (e), which shall be de-
posited in the Waste Fund immediately upon their realization;

(2) any appropriations made by the Congress to the Waste
Fund; and

(3) any unexpended balances available on the date of the
enactment of this Act for functions or activities necessary or in-
cident to the disposal of civilian high-level radioactive waste or
civilian spent nuclear fuel, which shall automatically be trans-
ferred to the Waste Fund on such date.
(d) USE OF WASTE FUND.—The Secretary may make expendi-

tures from the Waste Fund, subject to subsection (e), only for pur-
poses of radioactive waste disposal activities under titles I and II,
including—

(1) the identification, development, licensing, construction,
operation, decommissioning, and post-decommissioning mainte-
nance and monitoring of any repository, monitored,1 retriev-
able storage facility 2 or test and evaluation facility constructed
under this Act;

(2) the conducting of nongeneric research, development,
and demonstration activities under this Act;

(3) the administrative cost of the radioactive waste dis-
posal program;

(4) any costs that may be incurred by the Secretary in con-
nection with the transportation, treating, or packaging of spent
nuclear fuel or high-level radioactive waste to be disposed of in
a repository, to be stored in a monitored,1 retrievable storage
site 2 or to be used in a test and evaluation facility;

(5) the costs associated with acquisition, design, modifica-
tion, replacement, operation, and construction of facilities at a
repository site, a monitored, 1 retrievable storage site 2 or a test
and evaluation facility site and necessary or incident to such
repository, monitored,1 retrievable storage facility 2 or test and
evaluation facility; and

(6) the provision of assistance to States, units of general
local government, and Indian tribes under sections 116, 118,
and 219. 3

No amount may be expended by the Secretary under this subtitle
for the construction or expansion of any facility unless such con-
struction or expansion is expressly authorized by this or subse-
quent legislation. The Secretary hereby is authorized to construct
one repository and one test and evaluation facility.

(e) ADMINISTRATION OF WASTE FUND.—(1) The Secretary of the
Treasury shall hold the Waste Fund and, after consultation with
the Secretary, annually report to the Congress on the financial con-
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dition and operations of the Waste Fund during the preceding fiscal
year.

(2) The Secretary shall submit the budget of the Waste Fund
to the Office of Management and Budget triennially along with the
budget of the Department of Energy submitted at such time in ac-
cordance with chapter 11 of title 31, United States Code. The budg-
et of the Waste Fund shall consist of the estimates made by the
Secretary of expenditures from the Waste Fund and other relevant
financial matters for the succeeding 3 fiscal years, and shall be in-
cluded in the Budget of the United States Government. The Sec-
retary may make expenditures from the Waste Fund, subject to ap-
propriations which shall remain available until expended. Appro-
priations shall be subject to triennial authorization.

(3) If the Secretary determines that the Waste Fund contains
at any time amounts in excess of current needs, the Secretary may
request the Secretary of the Treasury to invest such amounts, or
any portion of such amounts as the Secretary determines to be ap-
propriate, in obligations of the United States—

(A) having maturities determined by the Secretary of the
Treasury to be appropriate to the needs of the Waste Fund;
and

(B) bearing interest at rates determined to be appropriate
by the Secretary of the Treasury, taking into consideration the
current average market yield on outstanding marketable obli-
gations of the United States with remaining periods to matu-
rity comparable to the maturities of such investments, except
that the interest rate on such investments shall not exceed the
average interest rate applicable to existing borrowings.
(4) Receipts, proceeds, and recoveries realized by the Secretary

under this section, and expenditures of amounts from the Waste
Fund, shall be exempt from annual apportionment under the provi-
sions of subchapter II of chapter 15 of title 31, United States Code.

(5) If at any time the moneys available in the Waste Fund are
insufficient to enable the Secretary to discharge his responsibilities
under this subtitle, the Secretary shall issue to the Secretary of the
Treasury obligations in such forms and denominations, bearing
such maturities, and subject to such terms and conditions as may
be agreed to by the Secretary and the Secretary of the Treasury.
The total of such obligations shall not exceed amounts provided in
appropriation Acts. Redemption of such obligations shall be made
by the Secretary from moneys available in the Waste Fund. Such
obligations shall bear interest at a rate determined by the Sec-
retary of the Treasury, which shall be not less than a rate deter-
mined by taking into consideration the average market yield on
outstanding marketable obligations of the United States of com-
parable maturities during the month preceding the issuance of the
obligations under this paragraph. The Secretary of the Treasury
shall purchase any issued obligations, and for such purpose the
Secretary of the Treasury is authorized to use as a public debt
transaction the proceeds from the sale of any securities issued
under chapter 31 of title 31, United States Code, and the purposes
for which securities may be issued under such Act 1 are extended
to include any purchase of such obligations. The Secretary of the
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Treasury may at any time sell any of the obligations acquired by
him under this paragraph. All redemptions, purchases, and sales
by the Secretary of the Treasury of obligations under this para-
graph shall be treated as public debt transactions of the United
States.

(6) Any appropriations made available to the Waste Fund for
any purpose described in subsection (d) shall be repaid into the
general fund of the Treasury, together with interest from the date
of availability of the appropriations until the date of repayment.
Such interest shall be paid on the cumulative amount of appropria-
tions available to the Waste Fund, less the average undisbursed
cash balance in the Waste Fund account during the fiscal year in-
volved. The rate of such interest shall be determined by the Sec-
retary of the Treasury taking into consideration the average mar-
ket yield during the month preceding each fiscal year on out-
standing marketable obligations of the United States of comparable
maturity. Interest payments may be deferred with the approval of
the Secretary of the Treasury, but any interest payments so de-
ferred shall themselves bear interest.
[42 U.S.C. 10222]

ALTERNATIVE MEANS OF FINANCING

SEC. 303. The Secretary shall undertake a study with respect
to alternative approaches to managing the construction and oper-
ation of all civilian radioactive waste management facilities, includ-
ing the feasibility of establishing a private corporation for such
purposes. In conducting such study, the Secretary shall consult
with the Director of the Office of Management and Budget, the
Chairman of the Commission, and such other Federal agency rep-
resentatives as may be appropriate. Such study shall be completed,
and a report containing the results of such study shall be sub-
mitted to the Congress, within 1 year after the date of the enact-
ment of this Act.
[42 U.S.C. 10223]

OFFICE OF CIVILIAN RADIOACTIVE WASTE MANAGEMENT

SEC. 304. (a) ESTABLISHMENT.—There hereby is established
within the Department of Energy an Office of Civilian Radioactive
Waste Management. The Office shall be headed by a Director, who
shall be appointed by the President, by and with the advice and
consent of the Senate, and who shall be compensated at the rate
payable for level IV of the Executive Schedule under section 5315
of title 5, United States Code.

(b) FUNCTIONS OF DIRECTOR.—The Director of the Office shall
be responsible for carrying out the functions of the Secretary under
this Act, subject to the general supervision of the Secretary. The
Director of the Office shall be directly responsible to the Secretary.

(c) ANNUAL REPORT TO CONGRESS.—The Director of the Office
shall annually prepare and submit to the Congress a comprehen-
sive report on the activities and expenditures of the Office.

(d) AUDIT BY GAO.—If requested by either House of the Con-
gress (or any committee thereof) or if considered necessary by the
Comptroller General, the General Accounting Office shall conduct
an audit of the Office, in accord with such regulations as the Comp-
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troller General may prescribe. The Comptroller General shall have
access to such books, records, accounts, and other materials of the
Office as the Comptroller General determines to be necessary for
the preparation of such audit. The Comptroller General shall sub-
mit a report on the results of each audit conducted under this sec-
tion.
[42 U.S.C. 10224]

LOCATION OF TEST AND EVALUATION FACILITY

SEC. 305. (a) REPORT TO CONGRESS.—Not later than 1 year
after the date of the enactment of this Act, the Secretary shall
transmit to the Congress a report setting forth whether the Sec-
retary plans to locate the test and evaluation facility at the site of
a repository.

(b) PROCEDURES.—(1) If the test and evaluation facility is to be
located at any candidate site or repository site (A) site selection
and development of such facility shall be conducted in accordance
with the procedures and requirements established in title I with re-
spect to the site selection and development of repositories; and (B)
the Secretary may not commence construction of any surface facil-
ity for such test and evaluation facility prior to issuance by the
Commission of a construction authorization for a repository at the
site involved.

(2) No test and evaluation facility may be converted into a re-
pository unless site selection and development of such facility was
conducted in accordance with the procedures and requirements es-
tablished in title I with respect to the site selection and develop-
ment of respositories. 1

(3) The Secretary may not commence construction of a test and
evaluation facility at a candidate site or site recommended as the
location for a repository prior to the date on which the designation
of such site is effective under section 115.
[42 U.S.C. 10225]

NUCLEAR REGULATORY COMMISSION TRAINING AUTHORIZATION

SEC. 306. NUCLEAR REGULATORY COMMISSION TRAINING AU-
THORIZATION.—The Nuclear Regulatory Commission is authorized
and directed to promulgate regulations, or other appropriate Com-
mission regulatory guidance, for the training and qualifications of
civilian nuclear powerplant operators, supervisors, technicians and
other appropriate operating personnel. Such regulations or guid-
ance shall establish simulator training requirements for applicants
for civilian nuclear powerplant operator licenses and for operator
requalification programs; requirements governing NRC 2 adminis-
tration of requalification examinations; requirements for operating
tests at civilian nuclear powerplant simulators, and instructional
requirements for civilian nuclear powerplant licensee personnel
training programs. Such regulations or other regulatory guidance
shall be promulgated by the Commission within the 12-month pe-
riod following enactment of this Act, and the Commission within
the 12-month period following enactment of this Act shall submit
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a report to Congress setting forth the actions the Commission has
taken with respect to fulfilling its obligations under this section.
[42 U.S.C. 10226]

TITLE IV—NUCLEAR WASTE NEGOTIATOR

DEFINITION

SEC. 401. For purposes of this title, the term ‘‘State’’ means
each of the several States and the District of Columbia.
[42 U.S.C. 10241]

THE OFFICE OF THE NUCLEAR WASTE NEGOTIATOR

SEC. 402. (a) ESTABLISHMENT.—There is established the Office
of the Nuclear Waste Negotiator that shall be an independent es-
tablishment in the executive branch.

(b) THE NUCLEAR WASTE NEGOTIATOR.—(1) The Office shall be
headed by a Nuclear Waste Negotiator who shall be appointed by
the President, by and with the advice and consent of the Senate.
The Negotiator shall hold office at the pleasure of the President,
and shall be compensated at the rate provided for level III of the
Executive Schedule in section 5314 of title 5, United States Code.

(2) The Negotiator shall attempt to find a State or Indian tribe
willing to host a repository or monitored retrievable storage facility
at a technically qualified site on reasonable terms and shall nego-
tiate with any State or Indian tribe which expresses an interest in
hosting a repository or monitored retrievable storage facility.
[42 U.S.C. 10242]

DUTIES OF THE NEGOTIATOR

SEC. 403. (a) NEGOTIATIONS WITH POTENTIAL HOSTS.—(1) The
Negotiator shall—

(A) seek to enter into negotiations on behalf of the United
States with—

(i) the Governor of any State in which a potential site
is located; and

(ii) the governing body of any Indian tribe on whose
reservation a potential site is located; and
(B) attempt to reach a proposed agreement between the

United States and any such State or Indian tribe specifying
the terms and conditions under which such State or tribe
would agree to host a repository or monitored retrievable stor-
age facility within such State or reservation.
(2) In any case in which State law authorizes any person or en-

tity other than the Governor to negotiate a proposed agreement
under this section on behalf of the State, any reference in this title
to the Governor shall be considered to refer instead to such other
person or entity.

(b) CONSULTATION WITH AFFECTED STATES, SUBDIVISIONS OF
STATES, AND TRIBES.—In addition to entering into negotiations
under subsection (a), the Negotiator shall consult with any State,
affected unit of local government, or any Indian tribe that the Ne-
gotiator determines may be affected by the siting of a repository or
monitored retrievable storage facility and may include in any pro-
posed agreement such terms and conditions relating to the interest
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of such States, affected units of local government, or Indian tribes
as the Negotiator determines to be reasonable and appropriate.

(c) CONSULTATION WITH OTHER FEDERAL AGENCIES.—The Ne-
gotiator may solicit and consider the comments of the Secretary,
the Nuclear Regulatory Commission, or any other Federal agency
on the suitability of any potential site for site characterization.
Nothing in this subsection shall be construed to require the Sec-
retary, the Nuclear Regulatory Commission, or any other Federal
agency to make a finding that any such site is suitable for site
characterization.

(d) PROPOSED AGREEMENT.—(1) The Negotiator shall submit to
the Congress any proposed agreement between the United States
and a State or Indian tribe negotiated under subsection (a) and an
environmental assessment prepared under section 404(a) for the
site concerned.

(2) Any such proposed agreement shall contain such terms and
conditions (including such financial and institutional arrange-
ments) as the Negotiator and the host State or Indian tribe deter-
mine to be reasonable and appropriate and shall contain such pro-
visions as are necessary to preserve any right to participation or
compensation of such State, affected unit of local government, or
Indian tribe under sections 116(c), 117, and 118(b).

(3)(A) No proposed agreement entered into under this section
shall have legal effect unless enacted into Federal Law.

(B) A State or Indian tribe shall enter into an agreement under
this section in accordance with the laws of such State or tribe.
Nothing in this section may be construed to prohibit the dis-
approval of a proposed agreement between a State and the United
States under this section by a referendum or an act of the legisla-
ture of such State.

(4) Notwithstanding any proposed agreement under this sec-
tion, the Secretary may construct a repository or monitored retriev-
able storage facility at a site agreed to under this title only if au-
thorized by the Nuclear Regulatory Commission in accordance with
the Atomic Energy Act of 1954 (42 U.S.C. 2012 et seq.), title II of
the Energy Reorganization Act of 1982 (42 U.S.C. 5841 et seq.) and
any other law applicable to authorization of such construction.
[42 U.S.C. 10243]

ENVIRONMENTAL ASSESSMENT OF SITES

SEC. 404. (a) IN GENERAL.—Upon the request of the Nego-
tiator, the Secretary shall prepare an environmental assessment of
any site that is the subject of negotiations under section 403(a).

(b) CONTENTS.—(1) Each environmental assessment prepared
for a repository site shall include a detailed statement of the prob-
able impacts of characterizing such site and the construction and
operation of a repository at such site.

(2) Each environmental assessment prepared for a monitored
retrievable storage facility site shall include a detailed statement
of the probable impacts of construction and operation of such a fa-
cility at such site.

(c) JUDICIAL REVIEW.—The issuance of an environmental as-
sessment under subsection (a) shall be considered to be a final
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agency action subject to judicial review in accordance with the pro-
visions of chapter 7 of title 5, United States Code, and section 119.

(d) PUBLIC HEARINGS.—(1) In preparing an environmental as-
sessment for any repository or monitored retrievable storage facil-
ity site, the Secretary shall hold public hearings in the vicinity of
such site to inform the residents of the area in which such site is
located that such site is being considered and to receive their com-
ments.

(2) At such hearings, the Secretary shall solicit and receive any
recommendations of such residents with respect to issues that
should be addressed in the environmental assessment required
under subsection (a) and the site characterization plan described in
section 113(b)(1).

(e) PUBLIC AVAILABILITY.—Each environmental assessment
prepared under subsection (a) shall be made available to the public.

(f) EVALUATION OF SITES.—(1) In preparing an environmental
assessment under subsection (a), the Secretary shall use available
geophysical, geologic, geochemical and hydrologic, and other infor-
mation and shall not conduct any preliminary borings or exca-
vations at any site that is the subject of such assessment unless—

(A) such preliminary boring or excavation activities were
in progress on or before the date of the enactment of the Nu-
clear Waste Policy Amendments Act of 1987; 1 or

(B) the Secretary certifies that, in the absence of prelimi-
nary borings or excavations, adequate information will not be
available to satisfy the requirements of this Act or any other
law.
(2) No preliminary boring or excavation conducted under this

section shall exceed a diameter of 40 inches.
[42 U.S.C. 10244]

SITE CHARACTERIZATION; LICENSING

SEC. 405. (a) SITE CHARACTERIZATION.—Upon enactment of leg-
islation to implement an agreement to site a repository negotiated
under section 403(a), the Secretary shall conduct appropriate site
characterization activities for the site that is the subject of such
agreement subject to the conditions and terms of such agreement.
Any such site characterization activities shall be conducted in ac-
cordance with section 113, except that references in such section to
the Yucca Mountain site and the State of Nevada shall be deemed
to refer to the site that is the subject of the agreement and the
State or Indian tribe entering into the agreement.

(b) LICENSING.—(1) Upon the completion of site characteriza-
tion activities carried out under subsection (a), the Secretary shall
submit to the Nuclear Regulatory Commission an application for
construction authorization for a repository at such site.

(2) The Nuclear Regulatory Commission shall consider an ap-
plication for a construction authorization for a repository or mon-
itored retrievable storage facility in accordance with the laws appli-
cable to such applications, except that the Nuclear Regulatory
Commission shall issue a final decision approving or disapproving
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the issuance of a construction authorization not later than 3 years
after the date of the submission of such application.
[42 U.S.C. 10245]

MONITORED RETRIEVABLE STORAGE

SEC. 406. (a) CONSTRUCTION AND OPERATION.—Upon enact-
ment of legislation to implement an agreement negotiated under
section 403(a) to site a monitored retrievable storage facility, the
Secretary shall construct and operate such facility as part of an in-
tegrated nuclear waste management system in accordance with the
terms and conditions of such agreement.

(b) FINANCIAL ASSISTANCE.—The Secretary may make grants
to any State, Indian tribe, or affected unit of local government to
assess the feasibility of siting a monitored retrievable storage facil-
ity under this section at a site under the jurisdiction of such State,
tribe, or affected unit of local government.
[42 U.S.C. 10246]

ENVIRONMENTAL IMPACT STATEMENT

SEC. 407. (a) IN GENERAL.—Issuance of a construction author-
ization for a repository or monitored retrievable storage facility
under section 405(b) shall be considered a major Federal action sig-
nificantly affecting the quality of the human environment for pur-
poses of the National Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.).

(b) PREPARATION.—A final environmental impact statement
shall be prepared by the Secretary under such Act and shall accom-
pany any application to the Nuclear Regulatory Commission for a
construction authorization.

(c) ADOPTION.—(1) Any such environmental impact statement
shall, to the extent practicable, be adopted by the Nuclear Regu-
latory Commission, in accordance with section 1506.3 of title 40,
Code of Federal Regulations, in connection with the issuance by the
Nuclear Regulatory Commission of a construction authorization
and license for such repository or monitored retrievable storage fa-
cility.

(2)(A) In any such statement prepared with respect to a reposi-
tory to be constructed under this title at the Yucca Mountain site,
the Nuclear Regulatory Commission need not consider the need for
a repository, the time of initial availability of a repository, alter-
nate sites to the Yucca Mountain site, or nongeologic alternatives
to such site.

(B) In any such statement prepared with respect to a reposi-
tory to be constructed under this title at a site other than the
Yucca Mountain site, the Nuclear Regulatory Commission need not
consider the need for a repository, the time of initial availability of
a repository, or nongeologic alternatives to such site but shall con-
sider the Yucca Mountain site as an alternate to such site in the
preparation of such statement.
[42 U.S.C. 10247]

ADMINISTRATIVE POWERS OF THE NEGOTIATOR

SEC. 408. In carrying out his functions under this title, the Ne-
gotiator may—
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(1) appoint such officers and employees as he determines
to be necessary and prescribe their duties;

(2) obtain services as authorized by section 3109 of title 5,
United States Code, at rates not to exceed the rate prescribed
for grade GS–18 of the General Schedule by section 5332 of
title 5, United States Code;

(3) promulgate such rules and regulations as may be nec-
essary to carry out such functions;

(4) utilize the services, personnel, and facilities of other
Federal agencies (subject to the consent of the head of any
such agency);

(5) for purposes of performing administrative functions
under this title, and to the extent funds are appropriated,
enter into and perform such contracts, leases, cooperative
agreements, or other transactions as may be necessary and on
such terms as the Negotiator determines to be appropriate,
with any agency or instrumentality of the United States, or
with any public or private person or entity;

(6) accept voluntary and uncompensated services, notwith-
standing the provisions of sections 1342 of title 31, United
States Code;

(7) adopt an official seal, which shall be judicially noticed;
(8) use the United States mails in the same manner and

under the same conditions as other departments and agencies
of the United States;

(9) hold such hearings as are necessary to determine the
views of interested parties and the general public; and

(10) appoint advisory committees under the Federal Advi-
sory Committee Act (5 U.S.C. App.).

[42 U.S.C. 10248]

COOPERATION OF OTHER DEPARTMENTS AND AGENCIES

SEC. 409. Each department, agency, and instrumentality of the
United States, including any independent agency, may furnish the
Negotiator such information as he determines to be necessary to
carry out his functions under this title.
[42 U.S.C. 10249]

TERMINATION OF THE OFFICE

SEC. 410. The Office shall cease to exist not later than 30 days
after the date 7 years after the date of the enactment of the Nu-
clear Waste Policy Amendments Act of 1987. 1

[42 U.S.C. 10250]

AUTHORIZATION OF APPROPRIATIONS

SEC. 411. Notwithstanding subsection (d) of section 302, and
subject to subsection (e) of such section, there are authorized to be
appropriated for expenditures from amounts in the Waste Fund es-
tablished in subsection (c) of such section, such sums as may be
necessary to carry out the provisions of this title.
[42 U.S.C. 10251]
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TITLE V—NUCLEAR WASTE TECHNICAL REVIEW BOARD

DEFINITIONS

SEC. 501. As used in this title:
(1) The term ‘‘Chairman’’ means the Chairman of the Nu-

clear Waste Technical Review Board.
(2) The term ‘‘Board’’ means the Nuclear Waste Technical

Review Board established under section 502.
[42 U.S.C. 10261]

NUCLEAR WASTE TECHNICAL REVIEW BOARD

SEC. 502. (a) ESTABLISHMENT.—There is established a Nuclear
Waste Technical Review Board that shall be an independent estab-
lishment within the executive branch.

(b) MEMBERS.—(1) The Board shall consist of 11 members who
shall be appointed by the President not later than 90 days after the
date of the enactment of the Nuclear Waste Policy Amendments
Act of 1987 1 from among persons nominated by the National Acad-
emy of Sciences in accordance with paragraph (3).

(2) The President shall designate a member of the Board to
serve as chairman.

(3)(A) The National Academy of Sciences shall, not later than
90 days after the date of the enactment of the Nuclear Waste Pol-
icy Amendments Act of 1987, 1 nominate not less than 22 persons
for appointment to the Board from among persons who meet the
qualifications described in subparagraph (C).

(B) The National Academy of Sciences shall nominate not less
than 2 persons to fill any vacancy on the Board from among per-
sons who meet the qualifications described in subparagraph (C).

(C)(i) Each person nominated for appointment to the Board
shall be—

(I) eminent in a field of science or engineering, including
environmental sciences; and

(II) selected solely on the basis of established records of
distinguished service.
(ii) The membership of the Board shall be representative of the

broad range of scientific and engineering disciplines related to ac-
tivities under this title.

(iii) No person shall be nominated for appointment to the
Board who is an employee of—

(I) the Department of Energy;
(II) a national laboratory under contract with the Depart-

ment of Energy; or
(III) an entity performing high-level radioactive waste or

spent nuclear fuel activities under contract with the Depart-
ment of Energy.
(4) Any vacancy on the Board shall be filled by the nomination

and appointment process described in paragraphs (1) and (3).
(5) Members of the Board shall be appointed for terms of 4

years, each such term to commence 120 days after the date of en-
actment of the Nuclear Waste Policy Amendments Act of 1987, 1 ex-
cept that of the 11 members first appointed to the Board, 5 shall
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serve for 2 years and 6 shall serve for 4 years, to be designated by
the President at the time of appointment.
[42 U.S.C. 10262]

FUNCTIONS

SEC. 503. The Board shall evaluate the technical and scientific
validity of activities undertaken by the Secretary after the date of
the enactment of the Nuclear Waste Policy Amendments Act of
1987, 1 including—

(1) site characterization activities; and
(2) activities relating to the packaging or transportation of

high-level radioactive waste or spent nuclear fuel.
[42 U.S.C. 10263]

INVESTIGATORY POWERS

SEC. 504. (a) HEARINGS.—Upon request of the Chairman or a
majority of the members of the Board, the Board may hold such
hearings, sit and act at such times and places, take such testimony,
and receive such evidence, as the Board considers appropriate. Any
member of the Board may administer oaths or affirmations to wit-
nesses appearing before the Board.

(b) PRODUCTION OF DOCUMENTS.—(1) Upon the request of the
Chairman or a majority of the members of the Board, and subject
to existing law, the Secretary (or any contractor of the Secretary)
shall provide the Board with such records, files, papers, data, or in-
formation as may be necessary to respond to any inquiry of the
Board under this title.

(2) Subject to existing law, information obtainable under para-
graph (1) shall not be limited to final work products of the Sec-
retary, but shall include drafts of such products and documentation
of work in progress.
[42 U.S.C. 10264]

COMPENSATION OF MEMBERS

SEC. 505. (a) IN GENERAL.—Each member of the Board shall be
paid at the rate of pay payable for level III of the Executive Sched-
ule for each day (including travel time) such member is engaged in
the work of the Board.

(b) TRAVEL EXPENSES.—Each member of the Board may receive
travel expenses, including per diem in lieu of subsistence, in the
same manner as is permitted under sections 5702 and 5703 of title
5, United States Code.
[42 U.S.C. 10265]

STAFF

SEC. 506. (a) CLERICAL STAFF.—(1) Subject to paragraph (2),
the Chairman may appoint and fix the compensation of such cler-
ical staff as may be necessary to discharge the responsibilities of
the Board.

(2) Clerical staff shall be appointed subject to the provisions of
title 5, United States Code, governing appointments in the competi-
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tive service, and shall be paid in accordance with the provisions of
chapter 51 and subchapter III of chapter 53 of such title relating
to classification and General Schedule pay rates.

(b) PROFESSIONAL STAFF.—(1) Subject to paragraphs (2) and
(3), the Chairman may appoint and fix the compensation of such
professional staff as may be necessary to discharge the responsibil-
ities of the Board.

(2) Not more than 10 professional staff members may be ap-
pointed under this subsection.

(3) Professional staff members may be appointed without re-
gard to the provisions of title 5, United States Code, governing ap-
pointments in the competitive service, and may be paid without re-
gard to the provisions of chapter 51 and subchapter III of chapter
53 of such title relating to classification and General Schedule pay
rates, except that no individual so appointed may receive pay in ex-
cess of the annual rate of basic pay payable for GS–18 of the Gen-
eral Schedule.
[42 U.S.C. 10266]

SUPPORT SERVICES

SEC. 507. (a) GENERAL SERVICES.—To the extent permitted by
law and requested by the Chairman, the Administrator of General
Services shall provide the Board with necessary administrative
services, facilities, and support on a reimbursable basis.

(b) ACCOUNTING, RESEARCH, AND TECHNOLOGY ASSESSMENT
SERVICES.—The Comptroller General, the Librarian of Congress,
and the Director of the Office of Technology Assessment shall, to
the extent permitted by law and subject to the availability of funds,
provide the Board with such facilities, support, funds and services,
including staff, as may be necessary for the effective performance
of the functions of the Board.

(c) ADDITIONAL SUPPORT.—Upon the request of the Chairman,
the Board may secure directly from the head of any department or
agency of the United States information necessary to enable it to
carry out this title.

(d) MAILS.—The Board may use the United States mails in the
same manner and under the same conditions as other departments
and agencies of the United States.

(e) EXPERTS AND CONSULTANTS.—Subject to such rules as may
be prescribed by the Board, the Chairman may procure temporary
and intermittent services under section 3109(b) of title 5 of the
United States Code, but at rates for individuals not to exceed the
daily equivalent of the maximum annual rate of basic pay payable
for GS–18 of the General Schedule.
[42 U.S.C. 10267]

REPORT

SEC. 508. The Board shall report not less than 2 times per year
to Congress and the Secretary its findings, conclusions, and rec-
ommendations. The first such report shall be submitted not later



273 Sec. 510NUCLEAR WASTE POLICY ACT OF 1982

1 The date of enactment was Dec. 22, 1987.

than 12 months after the date of the enactment of the Nuclear
Waste Policy Amendments Act of 1987. 1

[42 U.S.C. 10268]

AUTHORIZATION OF APPROPRIATIONS

SEC. 509. Notwithstanding subsection (d) of section 302, and
subject to subsection (e) of such section, there are authorized to be
appropriated for expenditures from amounts in the Waste Fund es-
tablished in subsection (c) of such section such sums as may be
necessary to carry out the provisions of this title.
[42 U.S.C. 10269]

TERMINATION OF THE BOARD

SEC. 510. The Board shall cease to exist not later than 1 year
after the date on which the Secretary begins disposal of high-level
radioactive waste or spent nuclear fuel in a repository.
[42 U.S.C. 10270]
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ENERGY POLICY ACT OF 1992 1

An Act to provide for improved energy efficiency.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the ‘‘Energy Policy
Act of 1992’’.

(b) TABLE OF CONTENTS.—
* * * * * * *

TITLE VIII—HIGH-LEVEL RADIOACTIVE WASTE
Sec. 801. Nuclear waste disposal.
Sec. 802. Office of the Nuclear Waste Negotiator.
Sec. 803. Nuclear Waste Management Plan.

* * * * * * *

SEC. 2. DEFINITION.
For purposes of this Act, the term ‘‘Secretary’’ means the Sec-

retary of Energy.
[42 U.S.C. 13201]

* * * * * * *

TITLE VIII—HIGH-LEVEL RADIOACTIVE
WASTE

SEC. 801. NUCLEAR WASTE DISPOSAL.
(a) ENVIRONMENTAL PROTECTION AGENCY STANDARDS.—

(1) PROMULGATION.—Notwithstanding the provisions of
section 121(a) of the Nuclear Waste Policy Act of 1982 (42
U.S.C. 10141(a)), section 161 b. of the Atomic Energy Act of
1954 (42 U.S.C. 2201(b)), and any other authority of the Ad-
ministrator of the Environmental Protection Agency to set gen-
erally applicable standards for the Yucca Mountain site, the
Administrator shall, based upon and consistent with the find-
ings and recommendations of the National Academy of
Sciences, promulgate, by rule, public health and safety stand-
ards for protection of the public from releases from radioactive
materials stored or disposed of in the repository at the Yucca
Mountain site. Such standards shall prescribe the maximum
annual effective dose equivalent to individual members of the
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public from releases to the accessible environment from radio-
active materials stored or disposed of in the repository. The
standards shall be promulgated not later than 1 year after the
Administrator receives the findings and recommendations of
the National Academy of Sciences under paragraph (2) and
shall be the only such standards applicable to the Yucca Moun-
tain site.

(2) STUDY BY NATIONAL ACADEMY OF SCIENCES.—Within 90
days after the date of the enactment of this Act, the Adminis-
trator shall contract with the National Academy of Sciences to
conduct a study to provide, by not later than December 31,
1993, findings and recommendations on reasonable standards
for protection of the public health and safety, including—

(A) whether a health-based standard based upon doses
to individual members of the public from releases to the
accessible environment (as that term is defined in the reg-
ulations contained in subpart B of part 191 of title 40,
Code of Federal Regulations, as in effect on November 18,
1985) will provide a reasonable standard for protection of
the health and safety of the general public;

(B) whether it is reasonable to assume that a system
for post-closure oversight of the repository can be devel-
oped, based upon active institutional controls, that will
prevent an unreasonable risk of breaching the repository’s
engineered or geologic barriers or increasing the exposure
of individual members of the public to radiation beyond al-
lowable limits; and

(C) whether it is possible to make scientifically sup-
portable predictions of the probability that the repository’s
engineered or geologic barriers will be breached as a result
of human intrusion over a period of 10,000 years.
(3) APPLICABILITY.—The provisions of this section shall

apply to the Yucca Mountain site, rather than any other au-
thority of the Administrator to set generally applicable stand-
ards for radiation protection.
(b) NUCLEAR REGULATORY COMMISSION REQUIREMENTS AND

CRITERIA.—
(1) MODIFICATIONS.—Not later than 1 year after the Ad-

ministrator promulgates standards under subsection (a), the
Nuclear Regulatory Commission shall, by rule, modify its tech-
nical requirements and criteria under section 121(b) of the Nu-
clear Waste Policy Act of 1982 (42 U.S.C. 10141(b)), as nec-
essary, to be consistent with the Administrator’s standards
promulgated under subsection (a).

(2) REQUIRED ASSUMPTIONS.—The Commission’s require-
ments and criteria shall assume, to the extent consistent with
the findings and recommendations of the National Academy of
Sciences, that, following repository closure, the inclusion of en-
gineered barriers and the Secretary’s post-closure oversight of
the Yucca Mountain site, in accordance with subsection (c),
shall be sufficient to—

(A) prevent any activity at the site that poses an un-
reasonable risk of breaching the repository’s engineered or
geologic barriers; and
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(B) prevent any increase in the exposure of individual
members of the public to radiation beyond allowable lim-
its.

(c) POST-CLOSURE OVERSIGHT.—Following repository closure,
the Secretary of Energy shall continue to oversee the Yucca Moun-
tain site to prevent any activity at the site that poses an unreason-
able risk of—

(1) breaching the repository’s engineered or geologic bar-
riers; or

(2) increasing the exposure of individual members of the
public to radiation beyond allowable limits.

[42 U.S.C. 10141 note]

SEC. 802. OFFICE OF THE NUCLEAR WASTE NEGOTIATOR.
(a) EXTENSION.—[Amended section 410 of the Nuclear Waste

Policy Act of 1982 (42 U.S.C. 10250).]
(b) DEFINITION OF STATE.—[Amended section 401 of the Nu-

clear Waste Policy Act of 1982 (42 U.S.C. 10241).]
SEC. 803. NUCLEAR WASTE MANAGEMENT PLAN.

(a) PREPARATION AND SUBMISSION OF REPORT.—The Secretary
of Energy, in consultation with the Nuclear Regulatory Commission
and the Environmental Protection Agency, shall prepare and sub-
mit to the Congress a report on whether current programs and
plans for management of nuclear waste as mandated by the Nu-
clear Waste Policy Act of 1982 (42 U.S.C. 10101 et seq.) are ade-
quate for management of any additional volumes or categories of
nuclear waste that might be generated by any new nuclear power
plants that might be constructed and licensed after the date of the
enactment of this Act. The Secretary shall prepare the report for
submission to the President and the Congress within 1 year after
the date of the enactment of this Act. The report shall examine any
new relevant issues related to management of spent nuclear fuel
and high-level radioactive waste that might be raised by the
addition of new nuclear-generated electric capacity, including
anticipated increased volumes of spent nuclear fuel or high-level
radioactive waste, any need for additional interim storage capacity
prior to final disposal, transportation of additional volumes of
waste, and any need for additional repositories for deep geologic
disposal.

(b) OPPORTUNITY FOR PUBLIC COMMENT.—In preparation of the
report required under subsection (a), the Secretary of Energy shall
offer members of the public an opportunity to provide information
and comment and shall solicit the views of the Nuclear Regulatory
Commission, the Environmental Protection Agency, and other in-
terested parties.

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as may be necessary to carry out this
section.
[42 U.S.C. 10101 note]

* * * * * * *
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WASTE ISOLATION PILOT PLANT LAND WITHDRAWAL
ACT 1

An Act to withdraw land for the Waste Isolation Pilot Plant, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the ‘‘Waste Isola-
tion Pilot Plant Land Withdrawal Act’’. 2

(b) TABLE OF CONTENTS.—
Sec. 1. Short title; table of contents.
Sec. 2. Definitions.
Sec. 3. Land withdrawal and reservation for WIPP.
Sec. 4. Establishment of management responsibilities.
[Sec. 5. Repealed.]
Sec. 6. Test phase activities.
Sec. 7. Disposal operations.
Sec. 8. Environmental Protection Agency disposal regulations.
Sec. 9. Compliance with environmental laws and regulations.
Sec. 10. Sense of Congress on commencement of emplacement of transuranic waste.
Sec. 11. Mine safety.
Sec. 12. Ban on high-level radioactive waste and spent nuclear fuel.
Sec. 13. Decommissioning of WIPP.
Sec. 14. Savings provisions.
Sec. 15. Economic assistance and miscellaneous payments.
Sec. 16. Transportation.
Sec. 17. Access to information.
Sec. 18. Judicial review of EPA actions.
Sec. 19. Technology study.
Sec. 20. Statement for purposes of Public Law 96–164.
Sec. 21. Consultation and cooperation agreement.
Sec. 22. Buy American requirements.
Sec. 23. Authorizations of appropriations.

SEC. 2. DEFINITIONS.
For purposes of this Act:

(1) ADMINISTRATOR.—The term ‘‘Administrator’’ means the
Administrator of the Environmental Protection Agency.

(2) AGREEMENT.—The term ‘‘Agreement’’ means the July 1,
1981, Agreement for Consultation and Cooperation, as amend-
ed by the November 30, 1984 ‘‘First Modification’’, the August
4, 1987 ‘‘Second Modification’’, and the March 18, 1988 ‘‘Third
Modification’’, or as it may be amended after the date of enact-
ment of this Act, between the State and the United States De-
partment of Energy as authorized by section 213(b) of the De-
partment of Energy National Security and Military Applica-
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tions of Nuclear Energy Authorization Act of 1980 (Pub. L. 96–
164; 93 Stat. 1259, 1265).

(3) CONTACT-HANDLED TRANSURANIC WASTE.—The term
‘‘contact-handled transuranic waste’’ means transuranic waste
with a surface dose rate not greater than 200 millirem per
hour.

(4) DECOMMISSIONING PHASE.—The term ‘‘decommissioning
phase’’ means the period of time beginning with the end of the
disposal phase and ending when all shafts at the WIPP reposi-
tory have been back-filled and sealed.

(5) DISPOSAL.—The term ‘‘disposal’’ means permanent iso-
lation of transuranic waste from the accessible environment
with no intent of recovery, whether or not such isolation per-
mits the recovery of such waste.

(6) DISPOSAL PHASE.—The term ‘‘disposal phase’’ means
the period of time, during which transuranic waste is disposed
of at WIPP, beginning with the initial emplacement of trans-
uranic waste underground for disposal and ending when the
last container of transuranic waste, as determined by the Sec-
retary, is emplaced underground for disposal.

(7) DISPOSAL REGULATIONS.—The term ‘‘disposal regula-
tions’’ means the environmental regulations for the disposal of
spent nuclear fuel, high-level radioactive waste, and trans-
uranic waste under section 8.

(8) EEG.—The term ‘‘EEG’’ means the Environmental
Evaluation Group for the Waste Isolation Pilot Plant referred
to in section 1433 of the National Defense Authorization Act,
Fiscal Year 1989 (Pub. L. 100–456; 102 Stat. 1918, 2073).

(9) ENGINEERED BARRIERS.—The term ‘‘engineered bar-
riers’’ means backfill, room seals, panel seals, and any other
manmade barrier components of the disposal system.

(10) HIGH-LEVEL RADIOACTIVE WASTE.—The term ‘‘high-
level radioactive waste’’ has the meaning given such term in
section 2(12) of the Nuclear Waste Policy Act of 1982 (42
U.S.C. 10101(12)).

(11) NO-MIGRATION DETERMINATION.—The term ‘‘No-Migra-
tion Determination’’ means the Final Conditional No-Migration
Determination for the Department of Energy Waste Isolation
Pilot Plant published by the Environmental Protection Agency
on November 14, 1990 (55 Fed. Reg. 47700), and any amend-
ments thereto, pursuant to the Solid Waste Disposal Act (42
U.S.C. 6901 et seq.).

(12) REMOTE-HANDLED TRANSURANIC WASTE.—The term
‘‘remote-handled transuranic waste’’ means transuranic waste
with a surface dose rate of 200 millirem per hour or greater.

(13) RETRIEVAL.—The term ‘‘retrieval’’ means the removal
of transuranic waste and the container in which it has been re-
tained and any material contaminated by such waste from the
underground repository at WIPP.

(14) SECRETARY.—The term ‘‘the Secretary’’ means the Sec-
retary of Energy.

(15) SPENT NUCLEAR FUEL.—The term ‘‘spent nuclear fuel’’
has the meaning given such term in section 2(23) of the Nu-
clear Waste Policy Act of 1982 (42 U.S.C. 10101(23)).
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(16) STATE.—The term ‘‘the State’’ means the State of New
Mexico.

(17) SUPPLEMENTAL STIPULATED AGREEMENT.—The term
‘‘Supplemental Stipulated Agreement’’ means the Supple-
mental Stipulated Agreement Resolving Certain State Off-Site
Concerns Over WIPP, dated December 27, 1982, to the Stipu-
lated Agreement Between DOE and the State in State of New
Mexico ex rel. Bingaman v. DOE, Case No. CA 81–0363 JB (D.
N. Mex.), dated July 1, 1981.

(18) TRANSURANIC WASTE.—The term ‘‘transuranic waste’’
means waste containing more than 100 nanocuries of alpha-
emitting transuranic isotopes per gram of waste, with half-
lives greater than 20 years, except for—

(A) high-level radioactive waste;
(B) waste that the Secretary has determined, with the

concurrence of the Administrator, does not need the degree
of isolation required by the disposal regulations; or

(C) waste that the Nuclear Regulatory Commission
has approved for disposal on a case-by-case basis in ac-
cordance with part 61 of title 10, Code of Federal Regula-
tions.
(19) WIPP.—The term ‘‘WIPP’’ means the Waste Isolation

Pilot Plant project authorized under section 213 of the Depart-
ment of Energy National Security and Military Applications of
Nuclear Energy Authorization Act of 1980 (Pub. L. 96–164; 93
Stat. 1259, 1265) to demonstrate the safe disposal of radio-
active waste materials generated by atomic energy defense ac-
tivities.

(20) WITHDRAWAL.—The term ‘‘Withdrawal’’ means the
geographical area consisting of the lands described in section
3(c).

SEC. 3. LAND WITHDRAWAL AND RESERVATION FOR WIPP.
(a) LAND WITHDRAWAL, JURISDICTION, AND RESERVATION.—

(1) LAND WITHDRAWAL.—Subject to valid existing rights,
and except as otherwise provided in this Act, the lands de-
scribed in subsection (c) are withdrawn from all forms of entry,
appropriation, and disposal under the public land laws, includ-
ing without limitation the mineral leasing laws, the geo-
thermal leasing laws, the material sale laws (except as pro-
vided in section 4(b)(4) of this Act), and the mining laws.

(2) JURISDICTION.—Except as otherwise provided in this
Act, jurisdiction over the Withdrawal is transferred from the
Secretary of the Interior to the Secretary.

(3) RESERVATION.—Such lands are reserved for the use of
the Secretary for the construction, experimentation, operation,
repair and maintenance, disposal, shutdown, monitoring, de-
commissioning, and other authorized activities associated with
the purposes of WIPP as set forth in section 213 of the Depart-
ment of Energy National Security and Military Applications of
Nuclear Energy Authorization Act of 1980 (Pub. L. 96–164; 93
Stat. 1259, 1265), and this Act.
(b) REVOCATION OF PUBLIC LAND ORDERS.—Public Land Order

6403 of June 29, 1983, as modified by Public Land Order 6826 of
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January 28, 1991, and any memoranda of understanding accom-
panying such land orders, are revoked.

(c) LAND DESCRIPTION.—
(1) BOUNDARIES.—The boundaries depicted on the map

issued by the Bureau of Land Management of the Department
of the Interior, entitled ‘‘WIPP Withdrawal Site Map,’’ dated
October 9, 1990, and on file with the Bureau of Land Manage-
ment, New Mexico State Office, are established as the bound-
aries of the Withdrawal.

(2) LEGAL DESCRIPTION AND MAP.—Within 30 days after
the date of the enactment of this Act, the Secretary of the Inte-
rior shall—

(A) publish in the Federal Register a notice containing
a legal description of the Withdrawal; and

(B) file copies of the map described in paragraph (1)
and the legal description of the Withdrawal with the Con-
gress, the Secretary, the Governor of the State, and the
Archivist of the United States.

(d) TECHNICAL CORRECTIONS.—The map and legal description
referred to in subsection (c) shall have the same force and effect as
if they were included in this Act. The Secretary of the Interior may
correct clerical and typographical errors in the map and legal de-
scription.

(e) WATER RIGHTS.—This Act does not establish, nor may any
provision be construed to establish, a reservation to the United
States with respect to any water or water rights. Nothing in this
Act shall affect any water rights acquired by the United States
prior to the date of enactment of this Act. The United States may
apply for and obtain water rights for purposes associated with this
Act only in accordance with the substantive and procedural re-
quirements of the laws of the State.
SEC. 4. ESTABLISHMENT OF MANAGEMENT RESPONSIBILITIES.

(a) GENERAL AUTHORITY.—The Secretary shall be responsible
for the management of the Withdrawal, consistent with the Federal
Land Policy and Management Act of 1976 (43 U.S.C. 1701 et seq.),
this Act, and other applicable law, and shall consult with the Sec-
retary of the Interior and the State in discharging such responsi-
bility.

(b) MANAGEMENT PLAN.—
(1) DEVELOPMENT.—Within 1 year after the date of the en-

actment of this Act, the Secretary, in consultation with the
Secretary of the Interior and the State, shall develop a man-
agement plan for the use of the Withdrawal until the end of
the decommissioning phase.

(2) PRIORITY OF WIPP-RELATED USES.—Any use of the With-
drawal for activities not associated with WIPP shall be subject
to such conditions and restrictions as may be necessary to per-
mit the conduct of WIPP-related activities.

(3) NON-WIPP RELATED USES.—The management plan de-
veloped under paragraph (1) shall provide for the maintenance
of wildlife habitat and shall provide that the Secretary may
permit such non-WIPP related uses of the Withdrawal as the
Secretary determines to be appropriate, including domestic
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livestock grazing and hunting and trapping in accordance with
the following requirements:

(A) GRAZING.—The Secretary may permit grazing to
continue where established before the date of the enact-
ment of this Act, subject to such regulations, policies, and
practices as the Secretary, in consultation with the Sec-
retary of the Interior, determines to be necessary or appro-
priate. The management of grazing shall be conducted in
accord with applicable grazing laws and policies,
including—

(i) the Act entitled ‘‘An Act to stop injury to public
grazing lands by preventing overgrazing and soil dete-
rioration, to provide for their orderly use, improve-
ment, and development, to stabilize the livestock in-
dustry dependent upon the public range, and for other
purposes,’’ approved June 28, 1934 (43 U.S.C. 315 et
seq., commonly referred to as the ‘‘Taylor Grazing
Act’’);

(ii) title IV of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1751 et seq.); and

(iii) the Public Rangelands Improvement Act of
1978 (43 U.S.C. 1901 et seq.).
(B) HUNTING AND TRAPPING.—The Secretary may per-

mit hunting and trapping within the Withdrawal in ac-
cordance with applicable laws and regulations of the
United States and the State, except that the Secretary,
after consultation with the Secretary of the Interior and
the State, may issue regulations designating zones where,
and establishing periods when, no hunting or trapping is
permitted for reasons of public safety, administration, or
public use and enjoyment.
(4) DISPOSAL OF SALT TAILINGS.—The Secretary shall dis-

pose of salt tailings extracted from the Withdrawal that the
Secretary determines are not needed for backfill at WIPP. Dis-
position of such tailings shall be made under sections 2 and 3
of the Act of July 31, 1947, (30 U.S.C. 602, 603; commonly re-
ferred to as the ‘‘Materials Act of 1947’’).

(5) MINING.—
(A) IN GENERAL.—Except as provided in subparagraph

(B), no surface or subsurface mining or oil or gas produc-
tion, including slant drilling from outside the boundaries
of the Withdrawal, shall be permitted at any time (includ-
ing after decommissioning) on lands on or under the With-
drawal.

(B) EXCEPTION.—Existing rights under Federal Oil
and Gas Leases No. NMNM 02953 and No. NMNM
02953C shall not be affected unless the Administrator de-
termines, after consultation with the Secretary and the
Secretary of the Interior, that the acquisition of such
leases by the Secretary is required to comply with the final
disposal regulations.

(c) CLOSURE TO PUBLIC.—If during the land withdrawal made
by section 3(a) the Secretary determines, in consultation with the
Secretary of the Interior, that the health and safety of the public
or the common defense and security require the closure to the pub-
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lic use of any road, trail, or other portion of the Withdrawal, the
Secretary may take whatever action the Secretary determines to be
necessary to effect and maintain the closure and shall provide no-
tice to the public of such closure.

(d) MEMORANDUM OF UNDERSTANDING.—The Secretary and the
Secretary of the Interior shall enter into a memorandum of under-
standing to implement the management plan developed under sub-
section (b). Such memorandum shall remain in effect until the end
of the decommissioning phase.

(e) SUBMISSION OF PLAN.—Within 1 year after the date of the
enactment of this Act, the Secretary shall submit the management
plan developed under subsection (b) to the Congress and the State.
Any amendments to the plan shall be submitted promptly to the
Congress and the State.

øSEC. 5. Repealed by section 3184(a) of P.L. 104–201 (110 Stat.
2851)¿

SEC. 6. TEST PHASE ACTIVITIES.
(a) STUDY.—The following study shall be conducted:

(1) IN GENERAL.—Within 3 years after the date of the en-
actment of this Act, the Secretary shall complete a study on re-
mote-handled transuranic waste in consultation with affected
States, the Administrator, and after the solicitation of views of
other interested parties.

(2) REQUIREMENTS OF STUDY.—Such study shall include an
analysis of the impact of remote-handled transuranic waste on
the performance assessment of WIPP and a comparison of re-
mote-handled transuranic waste with contact-handled trans-
uranic waste on such issues as gas generation, flammability,
explosiveness, solubility, and brine and geochemical inter-
actions.

(3) PUBLICATION.—The Secretary shall publish the findings
of such study in the Federal Register.
(b) PERFORMANCE ASSESSMENT REPORT.—

(1) IN GENERAL.—The Secretary shall publish a perform-
ance assessment report as necessary to demonstrate the long-
term performance of WIPP. Each such report shall be provided
to the State, the Administrator, the National Academy of
Sciences, and the EEG for their review and comment.

(2) RESPONSES BY SECRETARY TO COMMENTS.—If, within
120 days of the publication of a performance assessment report
under paragraph (1), the State, the Administrator, the Na-
tional Academy of Sciences, or the EEG provide written com-
ments on the report, the Secretary shall submit written re-
sponses to the comments to the State, the Administrator, the
National Academy of Sciences, and the EEG, and to other ap-
propriate entities or persons after consultation with the State,
within 120 days of receipt of the comments.

SEC. 7. DISPOSAL OPERATIONS.
(a) TRANSURANIC WASTE LIMITATIONS.—

(1) REM LIMITS FOR REMOTE-HANDLED TRANSURANIC
WASTE.—
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(A) 1,000 REMS PER HOUR.—No transuranic waste re-
ceived at WIPP may have a surface dose rate in excess of
1,000 rems per hour.

(B) 100 REMS PER HOUR.—No more than 5 percent by
volume of the remote-handled transuranic waste received
at WIPP may have a surface dose rate in excess of 100
rems per hour.
(2) CURIE LIMITS FOR REMOTE-HANDLED TRANSURANIC

WASTE.—
(A) CURIES PER LITER.—Remote-handled transuranic

waste received at WIPP shall not exceed 23 curies per liter
maximum activity level (averaged over the volume of the
canister).

(B) TOTAL CURIES.—The total curies of the remote-
handled transuranic waste received at WIPP shall not ex-
ceed 5,100,000 curies.
(3) CAPACITY OF WIPP.—The total capacity of WIPP by vol-

ume is 6.2 million cubic feet of transuranic waste.
(b) REQUIREMENTS FOR COMMENCEMENT OF DISPOSAL

OPERATIONS.—The Secretary may commence emplacement of trans-
uranic waste underground for disposal at WIPP only upon com-
pletion of—

(1) the Administrator’s certification under section 8(d)(1)
that the WIPP facility will comply with the final disposal
regulations;

(2) the acquisition by the Secretary (whether by purchase,
condemnation, or otherwise) of Federal Oil and Gas Leases No.
NMNM 02953 and No. NMNM 02953C, unless the Adminis-
trator determines under section 4(b)(5) that such acquisition is
not required; and

(3) the 30-day period beginning on the date on which the
Secretary notifies Congress that the requirements of section
9(a)(1) have been met.

SEC. 8. ENVIRONMENTAL PROTECTION AGENCY DISPOSAL REGULA-
TIONS.

(a) REINSTATEMENT.—
(1) IN GENERAL.—Except as provided in paragraph (2), the

disposal regulations issued by the Administrator on September
19, 1985, and contained in subpart B of part 191 of title 40,
Code of Federal Regulations, shall be in effect.

(2) EXCEPTIONS.—Paragraph (1) shall not apply to—
(A) the 3 aspects of sections 191.15 and 191.16 of such

regulations that were the subject of the remand ordered in
Natural Resources Defense Council, Inc. v. United States
Environmental Protection Agency, 824 F.2d 1258 (1st Cir.
1987); and

(B) the characterization, licensing, construction, oper-
ation, or closure of any site required to be characterized
under section 113(a) of Public Law 97–425.

(b) ISSUANCE OF REGULATIONS.—
(1) IN GENERAL.—Subject to the limitation in paragraph

(2), the Administrator shall issue, not later than 6 months
after the date of the enactment of this Act, final disposal regu-
lations. Such regulations shall be issued in a rulemaking pro-
ceeding conducted under section 553 of title 5, United States
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1 So in law. This reference probably should be ‘‘paragraph (2)’’.
2 So in law. This reference probably should be ‘‘paragraph (1)’’.
1 See footnote 2 on previous page.

Code, except that sections 556 and 557 of such title shall not
apply.

(2) LIMITATION.—The regulations required by this sub-
section shall not be applicable to the characterization, licens-
ing, construction, operation, or closure of any site required to
be characterized under section 113(a) of Public Law 97–425.
(c) ISSUANCE OF CRITERIA FOR CERTIFICATION OF COMPLIANCE

WITH DISPOSAL REGULATIONS.—
(1) PROPOSED CRITERIA.—Not later than 1 year after the

date of the enactment of this Act, the Administrator shall, by
rule pursuant to section 553 of title 5, United States Code, pro-
pose criteria for the Administrator’s certification of compliance
with the final disposal regulations, and sections 556 and 557
of such title shall not apply.

(2) FINAL CRITERIA.—Not later than 2 years after the date
of the enactment of this Act, the Administrator shall, by rule
pursuant to section 553 of title 5, United States Code, issue
final criteria for the Administrator’s certification of compliance
with the final disposal regulations, and sections 556 and 557
of such title shall not apply.
(d) DISPOSAL REGULATIONS.—

(1) APPLICATION FOR COMPLIANCE.—Within 30 days
after the date of the enactment of the Waste Isolation Pilot
Plant Land Withdrawal Amendment Act, the Secretary
shall provide to Congress a schedule for the incremental
submission of chapters of the application to the Adminis-
trator beginning no later than 30 days after the date of the
submittal of the schedule. The Administrator shall review
the submitted chapters and provide requests for additional
information from the Secretary as needed for completeness
within 45 days of the receipt of each chapter. The Adminis-
trator shall notify Congress of such requests. The schedule
shall call for the Secretary to submit all chapters to the
Administrator no later than October 31, 1996. The Admin-
istrator may at any time request additional information
from the Secretary as needed to certify, pursuant to sub-
paragraph (B) 1, whether the WIPP facility will comply
with the final disposal regulations.

(2) CERTIFICATION BY ADMINISTRATOR.—Within 1 year
of receipt of the application under subparagraph (A) 2, the
Administrator shall certify, by rule pursuant to section 553
of title 5, United States Code, whether the WIPP facility
will comply with the final disposal regulations, and sec-
tions 556 and 557 of such title shall not apply.

(3) JUDICIAL REVIEW.—Judicial review of the certifi-
cation of the Administrator under subparagraph (B) 1 shall
not be restricted by the provisions of section 221 c. of the
Atomic Energy Act of 1954 (42 U.S.C. 2271(c)).

(4) LIMITATION.—Any certification of the Adminis-
trator under subparagraph (B) 1 may only be made after
the full application has been submitted to the Adminis-
trator under subparagraph (A) 1.
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2 So in law. This reference probably should be ‘‘subsection (d)(1)’’.

(e) CONFLICT RESOLUTION.—If the State disagrees with the
Secretary’s application under subsection (d)(1)(A) 2, the State may
invoke the conflict resolution provisions of the Agreement.

(f) PERIODIC RECERTIFICATION.—
(1) BY SECRETARY.—Not later than 5 years after the initial

receipt of transuranic waste for disposal at WIPP, and every
5 years thereafter until the end of the decommissioning phase,
the Secretary shall submit to the Administrator and the State
documentation of continued compliance with the final disposal
regulations.

(2) CONCURRENCE BY ADMINISTRATOR.—The Administrator
shall, not later than 6 months after receiving a submission
under paragraph (1), determine whether or not the WIPP facil-
ity continues to be in compliance with the final disposal regula-
tions. A determination under this paragraph shall not be sub-
ject to rulemaking or judicial review.
(g) ENGINEERED AND NATURAL BARRIERS, ETC.—The Secretary

shall use both engineered and natural barriers and any other
measures (including waste form modifications) to the extent nec-
essary at WIPP to comply with the final disposal regulations.
SEC. 9. COMPLIANCE WITH ENVIRONMENTAL LAWS AND REGULA-

TIONS.
(a) IN GENERAL.—

(1) APPLICABILITY.—Beginning on the date of the enact-
ment of this Act, the Secretary shall comply with respect to
WIPP, with—

(A) the regulations issued by the Administrator estab-
lishing the generally applicable environmental standards
for the management and storage of spent nuclear fuel,
high-level radioactive waste, and transuranic radioactive
waste and contained in subpart A of part 191 of title 40,
Code of Federal Regulations;

(B) the Clean Air Act (40 U.S.C. 7401 et seq.);
(C) the Solid Waste Disposal Act (42 U.S.C. 6901 et

seq.);
(D) title XIV of the Public Health Service Act (42

U.S.C. 300f et seq.; commonly referred to as the ‘‘Safe
Drinking Water Act’’);

(E) the Toxic Substances Control Act (15 U.S.C. 2601
et seq.);

(F) the Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 U.S.C. 9601 et
seq.);

(G) all other applicable Federal laws pertaining to
public health and safety or the environment; and

(H) all regulations promulgated, and all permit re-
quirements, under the laws described in subparagraphs
(B) through (G).

With respect to transuranic mixed waste designated by the
Secretary for disposal at WIPP, such waste is exempt from
treatment standards promulgated pursuant to section 3004(m)
of the Solid Waste Disposal Act (42 U.S.C. 6924(m)) and shall
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1 Subsection (b) repealed by section 3188(b) of P.L. 104–201 (110 Stat. 2853). Subsection (c)(2)
repealed by section 3188(c) of such Act.

not be subject to the land disposal prohibitions in section
3004(d), (e), (f), and (g) of the Solid Waste Disposal Act.

(2) PERIODIC OVERSIGHT BY ADMINISTRATOR AND STATE.—
The Secretary shall, not later than 2 years after the date of the
enactment of this Act, and biennially thereafter, submit docu-
mentation of continued compliance with the laws, regulations,
and permit requirements described in paragraph (1) to the Ad-
ministrator, and, with the law described in paragraph (1)(C),
to the State.

(3) DETERMINATION BY ADMINISTRATOR OR STATE.—The Ad-
ministrator or the State, as appropriate, shall determine not
later than 6 months after receiving a submission under para-
graph (2) whether the Secretary is in compliance with the
laws, regulations, and permit requirements described in para-
graph (1) with respect to WIPP.
(c) 1 DETERMINATION OF NONCOMPLIANCE DURING DISPOSAL

PHASE AND DECOMMISSIONING PHASE.—
(1) 1 DETERMINATION BY THE ADMINISTRATOR.—If the Ad-

ministrator determines at any time during the disposal phase
or decommissioning phase that the WIPP facility does not com-
ply with any law, regulation, or permit requirement described
in subsection (a)(1), the Administrator shall request a remedial
plan from the Secretary describing actions the Secretary will
take to comply with such law, regulation, or permit require-
ment.
(d) SAVINGS PROVISION.—The authorities provided to the Ad-

ministrator and to the State pursuant to this section are in addi-
tion to the enforcement authorities available to the State pursuant
to State law and to the Administrator, the State, and any other
person, pursuant to the Solid Waste Disposal Act (42 U.S.C. 6901
et seq.) and the Clean Air Act (40 U.S.C. 7401 et seq.).
SEC. 10. SENSE OF CONGRESS ON COMMENCEMENT OF EMPLACE-

MENT OF TRANSURANIC WASTE.
It is the sense of Congress that the Secretary should complete

all actions required under section 7(b) to commence emplacement
of transuranic waste underground for disposal at WIPP not later
than November 30, 1997, provided that before that date all applica-
ble health and safety standards have been met and all applicable
laws have been complied with.
SEC. 11. MINE SAFETY.

(a) MINE SAFETY AND HEALTH ADMINISTRATION.—The Mine
Safety and Health Administration of the Department of Labor shall
inspect WIPP not less than 4 times each year and in the same
manner as it evaluates mine sites under the Federal Mine Safety
and Health Act of 1977 (30 U.S.C. 801 et seq.), and shall provide
the results of its inspections to the Secretary. The Secretary shall
make the results of such inspections publicly available and shall
take necessary actions to ensure the prompt and effective correc-
tion of any deficiency, including suspending specific activities as
necessary to address identified health and safety deficiencies.
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1 The Bureau of Mines was designated as the United States Bureau of Mines by section 10(b)
of the National Geologic Mapping Act of 1992 (Pub. L. 102–285; 106 Stat. 172), enacted on May
18, 1992.

(b) BUREAU OF MINES.—The Bureau of Mines 1 of the Depart-
ment of the Interior shall prepare an annual evaluation of the safe-
ty of WIPP.
SEC. 12. BAN ON HIGH-LEVEL RADIOACTIVE WASTE AND SPENT NU-

CLEAR FUEL.
The Secretary shall not transport high-level radioactive waste

or spent nuclear fuel to WIPP or emplace or dispose of such waste
or fuel at WIPP.
SEC. 13. DECOMMISSIONING OF WIPP.

The Secretary shall develop a plan for the management and
use of the Withdrawal following the decommissioning of WIPP or
the termination of the land withdrawal. The Secretary shall consult
with the Secretary of the Interior and the State in the preparation
of such plan and shall submit such plan to the Congress.
SEC. 14. SAVINGS PROVISIONS.

(a) CAA AND SWDA.—Except for the exemption from the land
disposal restrictions described in section 9(a)(1), no provision of this
Act may be construed to supersede or modify the provisions of the
Clean Air Act (42 U.S.C. 7401 et seq.) or the Solid Waste Disposal
Act (42 U.S.C. 6901 et seq.).

(b) EXISTING AUTHORITY OF EPA AND STATE.—No provision of
this Act may be construed to limit, or in any manner affect, the Ad-
ministrator’s or the State’s authority to enforce, or the Secretary’s
obligation to comply with—

(1) the Clean Air Act (42 U.S.C. 7401 et seq.);
(2) the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.),

except that the transuranic mixed waste designated by the
Secretary for disposal at WIPP is exempt from the land dis-
posal restrictions described in section 9(a)(1); or

(3) any other applicable clean air or hazardous waste law.
SEC. 15. ECONOMIC ASSISTANCE AND MISCELLANEOUS PAYMENTS.

(a) 14-YEAR.—There are authorized to be appropriated to the
Secretary for payments to the State $20,000,000 for each of the 14
fiscal years beginning with fiscal year 1998. The authorization of
appropriations for funds for payments to the State under the pre-
ceding sentence shall be separate from any authorization of appro-
priations of funds for WIPP.

(b) SUBSEQUENT AUTHORIZATIONS.—There are authorized to be
appropriated to the Secretary, for payments to the State for any
fiscal year after the last fiscal year to which subsection (a) applies,
such sums as the Congress may, by law, authorize to be appro-
priated.

(c) INFLATION ADJUSTMENT.—
(1) IN GENERAL.—In the case of any fiscal year after the

first fiscal year to which subsection (a) applies, the dollar
amount specified in such subsection shall be increased or de-
creased, as the case may be, by an amount equal to—

(A) such dollar amount; multiplied by
(B) the inflation increase or decrease determined

under paragraph (2).
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(2) CALCULATION OF INFLATION INCREASE OR DECREASE.—
For purposes of paragraph (1), the inflation increase or de-
crease for any fiscal year is the percentage (if any) by which
the inflation index for the preceding fiscal year is greater than
or less than, as the case may be, the inflation index for the fis-
cal year prior to the first fiscal year to which subsection (a) ap-
plies.

(3) INFLATION INDEX.—For purposes of paragraph (2), the
inflation index for any fiscal year is the average of the Con-
sumer Price Index (as published by the Department of Labor)
for the 12 months in such fiscal year.
(d) ELIGIBLE ASSISTANCE.—A portion of the payments under

this section—
(1) shall be made available to units of local government in

Lea and Eddy counties in the State; and
(2) may also be provided for independent environmental

assessment and economic studies associated with WIPP.
SEC. 16. TRANSPORTATION.

(a) SHIPPING CONTAINERS.—No transuranic waste may be
transported by or for the Secretary to or from WIPP, except in
packages—

(1) the design of which has been certified by the Nuclear
Regulatory Commission; and

(2) that have been determined by the Nuclear Regulatory
Commission to satisfy its quality assurance requirements.

The determination under paragraph (2) shall not be subject to rule-
making or judicial review.

(b) NOTIFICATION.—In addition to activities required pursuant
to the Supplemental Stipulated Agreement, prior to any transpor-
tation of transuranic waste by or for the Secretary to or from
WIPP, the Secretary shall provide advance notification to States
and Indian tribes through whose jurisdiction the Secretary plans to
transport transuranic waste to or from WIPP.

(c) ACCIDENT PREVENTION AND EMERGENCY PREPAREDNESS.—
(1) TRAINING.—

(A) IN GENERAL.—In addition to activities required
pursuant to the Supplemental Stipulated Agreement, the
Secretary shall, to the extent provided in appropriation
Acts, provide technical assistance and funds for the pur-
pose of training public safety officials, and other emer-
gency responders as described in part 1910.120 of title 29,
Code of Federal Regulations, in any State or Indian tribe
through whose jurisdiction the Secretary plans to trans-
port transuranic waste to or from WIPP. Within 30 days
of the date of the enactment of this Act, the Secretary
shall submit a report to the Congress and to the States
and Indian tribes through whose jurisdiction the Secretary
plans to transport transuranic waste on the training pro-
vided through fiscal year 1992.

(B) ONGOING TRAINING.—If determined by the Sec-
retary, in consultation with affected States and Indian
tribes, to be necessary and appropriate, training described
in subparagraph (A) shall continue after the date of the
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enactment of this Act until the transuranic waste ship-
ments to or from WIPP have been terminated.

(C) REVIEW OF TRAINING.—The Secretary shall periodi-
cally review the training provided pursuant to subpara-
graph (A) in consultation with affected States and Indian
tribes. The training shall also be reviewed by the Occupa-
tional Safety and Health Administration, and the National
Institute for Occupational Safety and Health, for compli-
ance with part 1910.120 of title 29, Code of Federal Regu-
lations.

(D) COMPONENTS OF TRAINING.—The training shall
cover procedures required for the safe routine transpor-
tation of transuranic waste, as well as procedures for deal-
ing with emergency response situations, including—

(i) instruction of government officials and public
safety officers in procedures for the command and con-
trol of the response to any incident involving the
waste;

(ii) instruction of emergency response personnel in
procedures for the initial response to an incident in-
volving transuranic waste being transported to or from
WIPP;

(iii) instruction of radiological protection and
emergency medical personnel in procedures for re-
sponding to an incident involving transuranic waste
being transported to or from WIPP; and

(iv) a program to provide information to the public
about the transportation of transuranic waste to or
from WIPP.

(2) EQUIPMENT.—The Secretary shall enter into agree-
ments to assist States through monetary grants or contribu-
tions in-kind, to the extent provided in appropriation Acts, in
acquiring equipment for response to an incident involving
transuranic waste transported to or from WIPP.
(d) TRANSPORTATION SAFETY PROGRAMS.—The Secretary shall,

to the extent provided in appropriation Acts, provide in-kind, finan-
cial, technical, and other appropriate assistance to any State or In-
dian tribe through whose jurisdiction the Secretary plans to trans-
port transuranic waste to or from WIPP, for the purpose of WIPP-
specific transportation safety programs not otherwise addressed in
this section. These programs shall be developed with, and mon-
itored by, the Secretary.

(e) SANTA FE BYPASS.—No transuranic waste may be trans-
ported from the Los Alamos National Laboratory to WIPP until—

(1) an amount of funds sufficient to construct the Santa Fe
bypass has been made available to the State;

(2) the Santa Fe bypass has been completed; or
(3) the Administrator has made the certification required

under section 8(d)(1)(B).
(f) STUDY OF TRANSPORTATION ALTERNATIVES.—

(1) IN GENERAL.—The Secretary shall conduct a study com-
paring the shipment of transuranic waste to the WIPP facility
by truck and by rail, including the use of dedicated trains, and
shall submit a report on the study in accordance with para-
graph (2). Such report shall include—
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(A) a consideration of occupational and public risks
and exposures, and other environmental impacts;

(B) a consideration of emergency response capabilities;
and

(C) an estimation of comparative costs.
(2) REPORT.—The report required in paragraph (1) shall be

submitted to the Congress not later than 1 year after the date
of the enactment of this Act.
(g) EMERGENCY RESPONSE MEDICAL TRAINING.—

(1) DETERMINATION OF SECRETARY.—If the Secretary deter-
mines that emergency response medical training for incidents
involving transuranic waste being transported to or from WIPP
is inadequate, the Secretary shall take immediate action to cor-
rect the inadequacies and, if necessary, suspend transportation
of such transuranic waste. If the State disagrees with the Sec-
retary’s determination under this paragraph, the State may in-
voke the conflict resolution provisions of the Agreement.

(2) STATE ADVISORY GROUP.—The Secretary shall encour-
age the Governor of the State to appoint, within 30 days after
the date of the enactment of this Act, an advisory group of
health professionals and other experts in the field to review
emergency response medical training programs for incidents
involving transuranic waste being transported to or from
WIPP. If such advisory group is established—

(A) its purpose shall be to review, within 60 days after
its establishment and annually thereafter, the Department
of Energy’s emergency response medical training programs
for incidents involving transuranic waste being trans-
ported to or from WIPP, and to report its findings to the
State, the Secretary of Labor, acting through the Occupa-
tional Safety and Health Administration, and the Sec-
retary; and

(B) the Secretary shall review the findings of the advi-
sory group in consultation with the Secretary of Labor, act-
ing through the Occupational Safety and Health Adminis-
tration.

SEC. 17. ACCESS TO INFORMATION.
(a) IN GENERAL.—The Secretary shall—

(1) provide the State, the National Academy of Sciences,
and the EEG with free and timely access to data relating to
health, safety, or environmental issues at WIPP;

(2) provide the State and the EEG with preliminary re-
ports relating to health, safety, or environmental issues at
WIPP; and

(3) to the extent practicable, permit the State and the EEG
to attend meetings relating to health, safety, or environmental
issues at WIPP with expert panels and peer review groups.
(b) EVALUATION AND PUBLICATION.—The State, the National

Academy of Sciences, and the EEG may evaluate and publish anal-
yses of the Secretary’s plans for test phase activities, monitoring,
transportation, operations, decontamination, retrieval, performance
assessment, compliance with Environmental Protection Agency reg-
ulations, decommissioning, safety analyses, and other activities re-
lating to WIPP.



297 Sec. 23WIPP LAND WITHDRAWAL ACT

(c) CONSULTATION AND COOPERATION.—The Secretary shall
consult and cooperate with the EEG under the terms of Contract
No. DE–AC04–89AL58309 in the performance of its responsibility
to conduct an independent technical review and evaluation of WIPP
under section 1433 of the National Defense Authorization Act, Fis-
cal Year 1989 (102 Stat. 2073).
SEC. 18. JUDICIAL REVIEW OF EPA ACTIONS.

A civil action for judicial review of any final action of the Ad-
ministrator under this Act may be brought only in the United
States Court of Appeals for the Tenth Circuit or for the District of
Columbia, and shall be brought not later than the 60th day after
the date of such final action.
SEC. 19. TECHNOLOGY STUDY.

Within 3 years after the date of the enactment of this Act, the
Secretary shall submit to the Congress a study reviewing the tech-
nologies that are available and that are being developed for the
processing or reduction of volumes of radioactive wastes. The study
shall include an identification of technologies involving the use of
chemical, physical, and thermal (including plasma) processing tech-
niques.
SEC. 20. STATEMENT FOR PURPOSES OF PUBLIC LAW 96–164.

For purposes of subsection (c) of section 213 of the Department
of Energy National Security and Military Applications of Nuclear
Energy Authorization Act of 1980 (Pub. L. 96–164; 93 Stat. 1265),
this Act shall be considered to amend such section.
SEC. 21. CONSULTATION AND COOPERATION AGREEMENT.

Nothing in this Act shall affect the Agreement or the Supple-
mental Stipulated Agreement between the State and the United
States Department of Energy except as explicitly stated herein.
SEC. 22. BUY AMERICAN REQUIREMENTS.

(a) COMPLIANCE WITH BUY AMERICAN ACT.—No funds appro-
priated or transferred pursuant to this Act may be expended by an
entity unless the entity agrees that in expending the assistance the
entity will comply with sections 2 through 4 of the Act of March
3, 1933 (41 U.S.C. 10a–10c, popularly known as the ‘‘Buy American
Act’’).

(b) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD-
UCTS.—

(1) IN GENERAL.—In the case of any equipment or product
that may be authorized to be purchased with financial assist-
ance provided under this Act, it is the sense of the Congress
that entities receiving the assistance should, in expending the
assistance, purchase only American-made equipment and prod-
ucts.

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing fi-
nancial assistance under this Act, the Secretary shall provide
to each recipient of the assistance a notice describing the state-
ment made in paragraph (1) by the Congress.

SEC. 23. AUTHORIZATIONS OF APPROPRIATIONS.
(a) FOR ADMINISTRATOR.—

(1) IN GENERAL.—There are authorized to be appropriated
to the Administrator for the purpose of fulfilling the respon-
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sibilities of the Administrator under this Act, $10,000,000 for
fiscal year 1992, $12,000,000 for fiscal year 1993, $14,000,000
for fiscal year 1994, and such sums as may be necessary for
fiscal years 1995 through 2001.

(2) REPORT.—The Administrator shall, not later than Sep-
tember 30, 1993, and annually thereafter, issue a report to the
Congress on the status of and resources required for the fulfill-
ment of the Administrator’s responsibilities under this Act.
(b) TRANSFERS FROM SECRETARY TO ADMINISTRATOR AND SEC-

RETARY OF LABOR.—The Secretary is authorized to transfer from
amounts appropriated for environmental restoration and waste
management for fiscal years 1992 and 1993, and (to the extent ap-
proved in appropriation Acts) for fiscal years 1994 through 2001,
such sums as may be necessary to fulfill the responsibilities of the
Administrator under this Act and the Secretary of Labor under
paragraphs (4) and (6) of section 6(b).

(c) ACQUISITION OF LEASEHOLD.—There are authorized to be
appropriated to the Secretary such sums as may be necessary to
acquire the Federal Oil and Gas Leases No. NMNM 02953 and No.
NMNM 02953C.
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1 This section consists of section 14 of Pub. L. 95–601 (92 Stat. 2953) enacted on Nov. 6, 1978.
The section appears in the United States Code at 42 U.S.C. 2021a. Bracketed notes are used
at the end of each section for the convenience of the reader to indicate the United States Code
citation.

SECTION 14 OF PUBLIC LAW 95–601 1

SEC. 14. (a) Any person, agency, or other entity proposing to
develop a storage or disposal facility, including a test disposal facil-
ity, for high-level radioactive wastes, non-high-level radioactive
wastes including transuranium contaminated wastes, or irradiated
nuclear reactor fuel, shall notify the Commission as early as pos-
sible after the commencement of planning for a particular proposed
facility. The Commission shall in turn notify the Governor and the
State legislature of the State of proposed situs whenever the Com-
mission has knowledge of such proposal.

(b) [NRC required to submit report on State participation by
March 1, 1979.]
[42 U.S.C. 2021a]
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1 This section consists of section 605 of Pub. L. 96–205 (94 Stat. 90) enacted on Mar. 12, 1980.
The section appears in the United States Code at 48 U.S.C. 1491. Bracketed notes are used at
the end of each section for the convenience of the reader to indicate the United States Code
citation.

SECTION 605 OF PUBLIC LAW 96–205 1

SEC. 605. (a) Prior to the granting of any license, permit, or
other authorization or permission by any agency or instrumentality
of the United States to any person for the transportation of spent
nuclear fuel or high-level radioactive waste for interim long-term,
or permanent storage to or for the storage of such fuel or waste on
any territory or possession of the United States, the Secretary of
the Interior is directed to transmit to the Congress a detailed re-
port on the proposed transportation or storage plan, and no such
license, permit, or other authorization or permission may be grant-
ed nor may any such transportation or storage occur unless the
proposed transportation or storage plan has been specifically au-
thorized by Act of Congress: Provided, That the provisions of this
section shall not apply to the cleanup and rehabilitation of Bikini
and Enewetak Atolls.

(b) For the purpose of this section the words ‘‘territory or pos-
session’’ include the Trust Territory of the Pacific Islands and any
area not within the boundaries of the several States over which the
United States claims or exercises sovereignty.
[48 U.S.C. 1491]
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1 This section consists of section 301 of Pub. L. 96–295 (94 Stat. 789) enacted on June 30,
1980. The section appears in the United States Code at 42 U.S.C. 5841 note. Bracketed notes
are used at the end of each section for the convenience of the reader to indicate the United
States Code citation.

SECTION 301 OF PUBLIC LAW 96–295 1

SEC. 301. (a) The Nuclear Regulatory Commission, within 90
days of enactment of this Act, shall promulgate regulations pro-
viding for timely notification to the Governor of any State prior to
the transport of nuclear waste, including spent nuclear fuel, to,
through, or across the boundaries of such State. Such notification
requirement shall not apply to nuclear waste in such quantities
and of such types as the Commission specifically determines do not
pose a potentially significant hazard to the health and safety of the
public.

(b) As used in this section, the term ‘‘State’’ includes the sev-
eral States of the Union, the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Islands, Guam, American Samoa,
the Trust Territory of the Pacific Islands, and the Commonwealth
of the Northern Mariana Islands.
[42 U.S.C. 5841 note]
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1 This title consists of title II of Pub. L. 92–314 (86 Stat. 226) enacted on June 16, 1972, as
amended by Pub. L. 95–236 (92 Stat. 38) enacted on Feb. 21, 1978. The title does not appear
in the United States Code.

TITLE II OF PUBLIC LAW 92–314 1

TITLE II

SEC. 201. The Congress recognizes and assumes the compas-
sionate responsibility of the United States to provide to the State
of Colorado financial assistance to undertake remedial action to
limit the exposure of individuals to radiation emanating from ura-
nium mill tailings which have been used as a construction related
material in the area of Grand Junction, Colorado.

SEC. 202. The Secretary of Energy is hereby authorized to
enter into a cooperative arrangement with the State of Colorado
under which the Secretary will provide not in excess of 75 per cen-
tum of the costs of a State program, in the area of Grand Junction,
Colorado, of assessment of, and appropriate remedial action to limit
the exposure of individuals to, radiation emanating from uranium
mill tailings which have been used as a construction related mate-
rial. Such arrangement shall include, but need not be limited to,
provisions that require:

(a) that the basis for undertaking remedial action shall be
applicable guidelines published by the Surgeon General of the
United States;

(b) that the need for and selection of appropriate remedial
action to be undertaken in any instance shall be determined by
the Secretary upon application by the property owner of record
to the State of Colorado within eight years of the date of enact-
ment of this Act and recommendation by and consultation with
the State and others as deemed appropriate;

(c) that any remedial action shall be performed by the
State of Colorado or its authorized contractor and shall be paid
for by the State of Colorado;

(d) that the United States shall be released from any mill
tailings related liability or claim thereof upon completion of re-
medial action or waiver thereof by the property owner of record
on behalf of himself, his heirs, successors, and assigns; and fur-
ther, the United States shall be held harmless against any
claim arising out of the performance of any remedial action;

(e) that the State of Colorado shall retain custody and con-
trol of and responsibility for any uranium mill tailings removed
from any site as part of remedial action;

(f) that the law of the State of Colorado shall be applied
to determine all questions of title, rights of heirs, trespass, and
so forth;
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1 The date of enactment was Feb. 21, 1978.

(g) that the Secretary of Energy shall be provided such re-
ports, accounting, and rights of inspection as the Secretary
deems appropriate;

(h) that, notwithstanding any requirement under sub-
section (b) or (c) of this section, payment for any remedial ac-
tion commenced before the date of the enactment of this sub-
section may be made by the State to the property owner of
record at the time such action was undertaken, but only if ap-
plication therefor is filed by such owner with the State of Colo-
rado within one year after such date of enactment and if the
Secretary determines that such remedial action was under-
taken in accordance with otherwise applicable provisions of
this title and regulations thereunder; and

(i) that the provision of subsection (c) of this section re-
quiring any remedial action undertaken under this title be per-
formed by the State of Colorado or its authorized contractor
may be waived in writing by the State, with the approval of
the Secretary, but only if application therefor is filed with the
State by the property owner of record requesting such waiver
and such waiver is granted before the commencement of such
remedial action:

Provided, That before such arrangement or amendment thereto
shall become effective, it shall be submitted to both Houses of Con-
gress and a period of thirty days shall elapse while Congress is in
session (in computing such thirty days, there shall be excluded the
days on which either House is not in session because of adjourn-
ment for more than three days): Provided, however, That both
Houses of Congress, after having received the arrangement or
amendment thereto, may by resolution in writing waive the condi-
tions of, or all or any portion of, such thirty-day period.

SEC. 203. The Secretary of Energy shall prescribe such rules
and regulations as he deems necessary and appropriate to carry
out the provisions of this title II. Notwithstanding the provisions
of subsection (a)(2) of section 553 of title 5, United States Code,
such rules and regulations shall be subject to the notice and public
participation requirements of that section.

SEC. 204. For the purpose of carrying out the provisions of this
title II, there is included in subsection 101(a) of this Act authoriza-
tion of appropriations in the amount of $5,000,000.

SEC. 205. Not later than one year after the date of the enact-
ment of this section, 1 the Secretary of Energy shall prepare and
submit a detailed report to the Committees on Interstate and For-
eign Commerce and on the Interior and Insular Affairs of the
House of Representatives and the Committee on Energy and Nat-
ural Resources of the Senate with respect to actions taken or to be
taken under this title, including data on payments made to the
State and owners of record and a time table of those actions yet
to be taken.
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1 This Act consists of Pub. L. 95–604 (92 Stat. 3021) enacted on Nov. 8, 1978, and subsequent
amendments. The Act, except for amendments made to other law, appears in the United States
Code at 42 U.S.C. 7901 et seq. Bracketed notes are used at the end of each section for the con-
venience of the reader to indicate the United States Code citation.

URANIUM MILL TAILINGS RADIATION CONTROL ACT OF
1978 1

AN ACT To authorize the Secretary of Energy to enter into cooperative agreements
with certain States respecting residual radioactive material at existing sites, to
provide for the regulation of uranium mill tailings under the Atomic Energy Act
of 1954, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE AND TABLE OF CONTENTS

SECTION 1. This Act may be cited as the ‘‘Uranium Mill
Tailings Radiation Control Act of 1978’’.
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FINDINGS AND PURPOSES

SEC. 2. (a) The Congress finds that uranium mill tailings lo-
cated at active and inactive mill operations may pose a potential
and significant radiation health hazard to the public, and that the
protection of the public health, safety, and welfare and the regula-
tion of interstate commerce require that every reasonable effort be
made to provide for the stabilization, disposal, and control in a safe
and environmentally sound manner of such tailings in order to pre-
vent or minimize radon diffusion into the environment and to pre-
vent or minimize other environmental hazards from such tailings.

(b) The purposes of this Act are to provide—
(1) in cooperation with the interested States, Indian tribes,

and the persons who own or control inactive mill tailings sites,
a program of assessment and remedial action at such sites, in-
cluding, where appropriate, the reprocessing of tailings to ex-
tract residual uranium and other mineral values where prac-
ticable, in order to stabilize and control such tailings in a safe
and environmentally sound manner and to minimize or elimi-
nate radiation health hazards to the public, and

(2) a program to regulate mill tailings during uranium or
thorium ore processing at active mill operations and after ter-
mination of such operations in order to stabilize and control
such tailings in a safe and environmentally sound manner and
to minimize or eliminate radiation health hazards to the pub-
lic.

[42 U.S.C. 7901]

TITLE I—REMEDIAL ACTION PROGRAM

DEFINITIONS

SEC. 101. For purposes of this title—
(1) The term ‘‘Secretary’’ means the Secretary of Energy.
(2) The term ‘‘Commission’’ means the Nuclear Regulatory

Commission.
(3) The term ‘‘Administrator’’ means the Administrator of

the Environmental Protection Agency.
(4) The term ‘‘Indian tribe’’ means any tribe, band, clan,

group, pueblo, or community of Indians recognized as eligible
for services provided by the Secretary of the Interior to Indi-
ans.

(5) The term ‘‘person’’ means any individual, association,
partnership, corporation, firm, joint venture, trust, government
entity, and any other entity, except that such term does not in-
clude any Indian or Indian tribe.

(6) The term ‘‘processing site’’ means—
(A) any site, including the mill, containing residual ra-

dioactive materials at which all or substantially all of the
uranium was produced for sale to any Federal agency prior
to January 1, 1971 under a contract with any Federal
agency, except in the case of a site at or near Slick Rock,
Colorado, unless—

(i) such site was owned or controlled as of January
1, 1978, or is thereafter owned or controlled, by any
Federal agency, or
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(ii) a license (issued by the Commission or its
predecessor agency under the Atomic Energy Act of
1954 or by a State as permitted under section 274 of
such Act) for the production at such site of any ura-
nium or thorium product derived from ores is in effect
on January 1, 1978, or is issued or renewed after such
date; and
(B) any other real property or improvement thereon

which—
(i) is in the vicinity of such site, and
(ii) is determined by the Secretary, in consultation

with the Commission, to be contaminated with resid-
ual radioactive materials derived from such site.

Any ownership or control of an area by a Federal agency which
is acquired pursuant to a cooperative agreement under this
title shall not be treated as ownership or control by such agen-
cy for purposes of subparagraph (A)(i). A license for the produc-
tion of any uranium product from residual radioactive mate-
rials shall not be treated as a license for production from ores
within the meaning of subparagraph (A)(ii) if such production
is in accordance with section 108(b).

(7) The term ‘‘residual radioactive material’’ means—
(A) waste (which the Secretary determines to be radio-

active) in the form of tailings resulting from the processing
of ores for the extraction of uranium and other valuable
constituents of the ores; and

(B) other waste (which the Secretary determines to be
radioactive) at a processing site which relate to such proc-
essing, including any residual stock of unprocessed ores or
low-grade materials.
(8) The term ‘‘tailings’’ means the remaining portion of a

metal-bearing ore after some or all of such metal, such as ura-
nium, has been extracted.

(9) The term ‘‘Federal agency’’ includes any executive
agency as defined in section 105 of title 5 of the United States
Code.

(10) The term ‘‘United States’’ means the 48 contiguous
States and Alaska, Hawaii, Puerto Rico, the District of Colum-
bia, and the territories and possessions of the United States.

[42 U.S.C. 7911]

DESIGNATION OF PROCESSING SITES

SEC. 102. (a) (1) As soon as practicable, but no later than one
year after enactment of this Act, the Secretary shall designate
processing sites at or near the following locations:

Salt Lake, Utah
Green River, Utah
Mexican Hat, Utah
Durango, Colorado
Grand Junction, Colorado
Rifle, Colorado (two sites)
Gunnison, Colorado
Naturita, Colorado
Maybell, Colorado
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Slick Rock, Colorado (two sites)
Shiprock, New Mexico
Ambrosia Lake, New Mexico
Riverton, Wyoming
Converse County, Wyoming
Lakeview, Oregon
Falls City, Texas
Tuba City, Arizona
Monument Valley, Arizona
Lowman, Idaho
Canonsburg, Pennsylvania

Subject to the provisions of this title, the Secretary shall complete
remedial action at the above listed sites before his authority termi-
nates under this title. The Secretary shall within one year of the
date of enactment of this Act also designate all other processing
sites within the United States which he determines requires reme-
dial action to carry out the purposes of this title. In making such
designation, the Secretary shall consult with the Administrator,
the Commission, and the affected States, and in the case of Indian
lands, the appropriate Indian tribe and the Secretary of the Inte-
rior.

(2) As part of his designation under this subsection, the Sec-
retary, in consultation with the Commission, shall determine the
boundaries of each such site.

(3) No site or structure with respect to which remedial action
is authorized under Public Law 92–314 in Grand Junction, Colo-
rado, may be designated by the Secretary as a processing site
under this section.

(b) Within one year from the date of the enactment of this Act,
the Secretary shall assess the potential health hazard to the public
from the residual radioactive materials at designated processing
sites. Based upon such assessment, the Secretary shall, within
such one year period, establish priorities for carrying out remedial
action at each such site. In establishing such priorities, the Sec-
retary shall rely primarily on the advice of the Administrator.

(c) Within thirty days after making designations of processing
sites and establishing the priorities for such sites under this sec-
tion, the Secretary shall notify the Governor of each affected State,
and, where appropriate, the Indian tribes and the Secretary of the
Interior.

(d) The designations made, and priorities established, by the
Secretary under this section shall be final and not be subject to ju-
dicial review.

(e)(1) The designation of processing sites within one year after
enactment under this section shall include, to the maximum extent
practicable, the areas referred to in section 101(6)(B).

(2) Notwithstanding the one year limitation contained in this
section, the Secretary may, after such one year period, include any
area described in section 101(6)(B) as part of a processing site des-
ignated under this section if he determines such inclusion to be ap-
propriate to carry out the purposes of this title.

(3) The Secretary shall designate as a processing site within
the meaning of section 101(6) any real property, or improvements
thereon, in Edgemont, South Dakota that—



317 Sec. 103URANIUM MILL TAILINGS

(A) is in the vicinity of the Tennessee Valley Authority
uranium mill site at Edgemont (but not including such site),
and

(B) is determined by the Secretary to be contaminated
with residual radioactive materials.

In making the designation under this paragraph, the Secretary
shall consult with the Administrator, the Commission and the
State of South Dakota. The provisions of this title shall apply to
the site so designated in the same manner and to the same extent
as to the sites designated under subsection (a) except that, in ap-
plying such provisions to such site, any reference in this title to the
date of the enactment of this Act shall be treated as a reference
to the date of the enactment of this paragraph and in determining
the State share under section 107 of the costs of remedial action,
there shall be credited to the State, expenditures made by the
State prior to the date of the enactment of this paragraph which
the Secretary determines would have been made by the State or
the United States in carrying out the requirements of this title.

(f ) DESIGNATION OF MOAB SITE AS PROCESSING SITE.—
(1) DESIGNATION.—Notwithstanding any other provision of

law, the Moab uranium milling site (referred to in this sub-
section as the ‘‘Moab site’’) located approximately three miles
northwest of Moab, Utah, and identified in the Final Environ-
mental Impact Statement issued by the Nuclear Regulatory
Commission in March 1996 in conjunction with Source Mate-
rials License No. SUA–917, is designated as a processing site.

(2) APPLICABILITY.—This title applies to the Moab site in
the same manner and to the same extent as to other proc-
essing sites designated under subsection (a), except that—

(A) sections 103, 104(b), 107(a), 112(a), and 115(a) of
this title shall not apply; and

(B) a reference in this title to the date of the enact-
ment of this Act shall be treated as a reference to the date
of the enactment of this subsection.
(3) REMEDIATION.—Subject to the availability of appropria-

tions for this purpose, the Secretary shall conduct remediation
at the Moab site in a safe and environmentally sound manner
that takes into consideration the remedial action plan prepared
pursuant to section 3405(i) of the Strom Thurmond National
Defense Authorization Act for Fiscal Year 1999 (10 U.S.C. 7420
note; Public Law 105–261), including—

(A) ground water restoration; and
(B) the removal, to a site in the State of Utah, for per-

manent disposition and any necessary stabilization, of re-
sidual radioactive material and other contaminated mate-
rial from the Moab site and the floodplain of the Colorado
River.

[42 U.S.C. 7912]

STATE COOPERATIVE AGREEMENTS

SEC. 103. (a) After notifying a State of the designation referred
to in section 102 of this title, the Secretary subject to section 113,
is authorized to enter into cooperative agreements with such State
to perform remedial actions at each designated processing site in
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such State (other than a site located on Indian lands referred to in
section 105). The Secretary shall, to the greatest extent practicable,
enter into such agreements and carry out such remedial actions in
accordance with the priorities established by him under section
102. The Secretary shall commence preparations for cooperative
agreements with respect to each designated processing site as
promptly as practicable following the designation of each site.

(b) Each cooperative agreement under this section shall con-
tain such terms and conditions as the Secretary deems appropriate
and consistent with the purposes of this Act, including, but not lim-
ited to, a limitation on the use of Federal assistance to those costs
which are directly required to complete the remedial action selected
pursuant to section 108.

(c)(1) Except where the State is required to acquire the proc-
essing site as provided in subsection (a) of section 104, each cooper-
ative agreement with a State under section 103 shall provide that
the State shall obtain, in a form prescribed by the Secretary, writ-
ten consent from any person holding any record interest in the des-
ignated processing site for the Secretary or any person designated
by him to perform remedial action at such site.

(2) Such written consent shall include a waiver by each such
person on behalf of himself, his heirs, successors, and assigns—

(A) releasing the United States of any liability or claim
thereof by such person, his heirs, successors, and assigns con-
cerning such remedial action, and

(B) holding the United States harmless against any claim
by such person on behalf of himself, his heirs, successors, or
assigns arising out of the performance of any such remedial ac-
tion.
(d) Each cooperative agreement under this section shall require

the State to assure that the Secretary, the Commission, and the
Administrator and their authorized representatives have a perma-
nent right of entry at any time to inspect the processing site and
the site provided pursuant to section 104(b)(1) in furtherance of the
provisions of this title and to carry out such agreement and enforce
this Act and any rules prescribed under this Act. Such right of
entry under this section or section 106 into an area described in
section 101(6)(B) shall terminate on completion of the remedial ac-
tion, as determined by the Secretary.

(e) Each agreement under this section shall take effect only
upon the concurrence of the Commission with the terms and condi-
tions thereof.

(f) The Secretary may, in any cooperative agreement entered
into under this section or section 105, provide for reimbursement
of the actual costs, as determined by the Secretary, of any remedial
action performed with respect to so much of a designated proc-
essing site as is described in section 101(6)(B). Such reimbursement
shall be made only to a property owner of record at the time such
remedial action was undertaken and only with respect to costs in-
curred by such property owner. No such reimbursement may be
made unless—

(1) such remedial action was completed prior to enactment
of this Act, and unless the application for such reimbursement
was filed by such owner within one year after an agreement
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under this section or section 105 is approved by the Secretary
and the Commission, and

(2) the Secretary is satisfied that such action adequately
achieves the purposes of this Act with respect to the site con-
cerned and is consistent with the standards established by the
Administrator pursuant to section 275(a) of the Atomic Energy
Act of 1954.

[42 U.S.C. 7913]

ACQUISITION AND DISPOSITION OF LANDS AND MATERIALS

SEC. 104. (a) Each cooperative agreement under section 103
shall require the State, where determined appropriate by the Sec-
retary with the concurrence of the Commission, to acquire any des-
ignated processing site, including where appropriate any interest
therein. In determining whether to require the State to acquire a
designated processing site or interest therein, consideration shall
be given to the prevention of windfall profits.

(b)(1) If the Secretary with the concurrence of the Commission
determines that removal of residual radioactive material from a
processing site is appropriate, the cooperative agreement shall pro-
vide that the State shall acquire land (including, where appro-
priate, any interest therein) to be used as a site for the permanent
disposition and stabilization of such residual radioactive materials
in a safe and environmentally sound manner.

(2) Acquisition by the State shall not be required under this
subsection if a site located on land controlled by the Secretary or
made available by the Secretary of the Interior pursuant to section
106 (a)(2) is designated by the Secretary, with the concurrence of
the Commission, for such disposition and stabilization.

(c) No State shall be required under subsection (a) or (b) to ac-
quire any real property or improvement outside the boundaries of—

(1) that portion of the processing site which is described in
section 101(6)(A), and

(2) the site used for disposition of the residual radioactive
materials.
(d) In the case of each processing site designated under this

title other than a site designated on Indian land, the State shall
take such action as may be necessary, and pursuant to regulations
of the Secretary under this subsection, to assure that any person
who purchases such a processing site after the removal of radio-
active materials from such site shall be notified in an appropriate
manner prior to such purchase, of the nature and extent of residual
radioactive materials removed from the site, including notice of the
date when such action took place, and the condition of such site
after such action. If the State is the owner of such site, the State
shall so notify any prospective purchaser before entering into a con-
tract, option, or other arrangement to sell or otherwise dispose of
such site. The Secretary shall issue appropriate rules and regula-
tions to require notice in the local land records of the residual ra-
dioactive materials which were located at any processing site and
notice of the nature and extent of residual radioactive materials re-
moved from the site, including notice of the date when such action
took place. For purposes of this subsection, the term ‘‘site’’ does not
include any property described in section 101(6)(B) which is in a
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State which the Secretary has certified has a program which would
achieve the purposes of this subsection.

(e)(1) The terms and conditions of any cooperative agreement
with a State under section 103 shall provide that in the case of any
lands or interests therein acquired by the State pursuant to sub-
section (a), the State, with the concurrence of the Secretary and the
Commission, may—

(A) sell such lands and interests,
(B) permanently retain such lands and interests in lands

(or donate such lands and interest therein to another govern-
mental entity within such State) for permanent use by such
State or entity solely for park, recreational, or other public
purposes, or

(C) transfer such lands and interests to the United States
as provided in subsection (f).

No lands may be sold under subparagraph (A) without the consent
of the Secretary and the Commission. No site may be sold under
subparagraph (A) or retained under subparagraph (B) if such site
is used for the disposition of residual radioactive materials.

(2) Before offering for sale any lands and interests therein
which comprise a processing site, the State shall offer to sell such
lands and interests at their fair market value to the person from
whom the State acquired them.

(f)(1) Each agreement under section 103 shall provide that title
to—

(A) the residual radioactive materials subject to the agree-
ment, and

(B) any lands and interests therein which have been ac-
quired by the State, under subsection (a) or (b), for the disposi-
tion of such materials,

shall be transferred by the State to the Secretary when the Sec-
retary (with the concurrence of the Commission) determines that
remedial action is completed in accordance with the requirements
imposed pursuant to this title. No payment shall be made in con-
nection with the transfer of such property from funds appropriated
for purposes of this Act other than payments for any administra-
tive and legal costs incurred in carrying out such transfer.

(2) Custody of any property transferred to the United States
under this subsection shall be assumed by the Secretary or such
Federal agency as the President may designate. Notwithstanding
any other provision of law, upon completion of the remedial action
program authorized by this title, such property and minerals shall
be maintained pursuant to a license issued by the Commission in
such manner as will protect the public health, safety, and the envi-
ronment. The Commission may, pursuant to such license or by rule
or order, require the Secretary or other Federal agency having cus-
tody of such property and minerals to undertake such monitoring,
maintenance, and emergency measures necessary to protect public
health and safety and other actions as the Commission deems nec-
essary to comply with the standards of section 275(a) of the Atomic
Energy Act of 1954. The Secretary or such other Federal agency is
authorized to carry out maintenance, monitoring and emergency
measures under this subsection, but shall take no other action pur-
suant to such license, rule or order with respect to such property
and minerals unless expressly authorized by Congress after the
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date of enactment of this Act. The United States shall not transfer
title to property or interest therein acquired under this subsection
to any person or State, except as provided in subsection (h).

(g) Each agreement under section 103 which permits any sale
described in subsection (e)(1)(A) shall provide for the prompt reim-
bursement to the Secretary from the proceeds of such sale. Such re-
imbursement shall be in an amount equal to the lesser of—

(1) that portion of the fair market value of the lands or in-
terests therein which bears the same ratio to such fair market
value as the Federal share of the costs of acquisition by the
State to such lands or interests therein bears to the total cost
of such acquisition, or

(2) the total amount paid by the Secretary with respect to
such acquisition.

The fair market value of such lands or interest shall be determined
by the Secretary as of the date of the sale by the State. Any
amounts received by the Secretary under this title shall be depos-
ited in the Treasury of the United States as miscellaneous receipts.

(h) No provision of any agreement under section 103 shall pro-
hibit the Secretary of the Interior, with the concurrence of the Sec-
retary of Energy and the Commission, from disposing of any sub-
surface mineral rights by sale or lease (in accordance with laws of
the United States applicable to the sale, lease, or other disposal of
such rights) which are associated with land on which residual ra-
dioactive materials are disposed and which are transferred to the
United States as required under this section if the Secretary of the
Interior takes such action as the Commission deems necessary pur-
suant to a license issued by the Commission to assure that the re-
sidual radioactive materials will not be disturbed by reason of any
activity carried on following such disposition. If any such materials
are disturbed by any such activity, the Secretary of the Interior
shall insure, prior to the disposition of the minerals, that such ma-
terials will be restored to a safe and environmentally sound condi-
tion as determined by the Commission, and that the costs of such
restoration will be borne by the person acquiring such rights from
the Secretary of the Interior or from his successor or assign.
[42 U.S.C. 7914]

INDIAN TRIBE COOPERATIVE AGREEMENTS

SEC. 105. (a) After notifying the Indian tribe of the designation
pursuant to section 102 of this title, the Secretary, in consultation
with the Secretary of the Interior, is authorized to enter into a co-
operative agreement, subject to section 113, with any Indian tribe
to perform remedial action at a designated processing site located
on land of such Indian tribe. The Secretary shall, to the greatest
extent practicable, enter into such agreements and carry out such
remedial actions in accordance with the priorities established by
him under section 102. In performing any remedial action under
this section and in carrying out any continued monitoring or main-
tenance respecting residual radioactive materials associated with
any site subject to a cooperative agreement under this section, the
Secretary shall make full use of any qualified members of Indian
tribes resident in the vicinity of any such site. Each such agree-
ment shall contain such terms and conditions as the Secretary
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deems appropriate and consistent with the purposes of this Act.
Such terms and conditions shall require the following:

(1) The Indian tribe and any person holding any interest
in such land shall execute a waiver (A) releasing the United
States of any liability or claim thereof by such tribe or person
concerning such remedial action and (B) holding the United
States harmless against any claim arising out of the perform-
ance of any such remedial action.

(2) The remedial action shall be selected and performed in
accordance with section 108 by the Secretary or such person as
he may designate.

(3) The Secretary, the Commission, and the Administrator
and their authorized representatives shall have a permanent
right of entry at any time to inspect such processing site in fur-
therance of the provisions of this title, to carry out such agree-
ment, and to enforce any rules described under this Act.

Each agreement under this section shall take effect only upon con-
currence of the Commission with the terms and conditions thereof.

(b) When the Secretary with the concurrences of the Commis-
sion determines removal of residual radioactive materials from a
processing site on lands described in subsection (a) to be appro-
priate, he shall provide, consistent with other applicable provisions
of law, a site or sites for the permanent disposition and stabiliza-
tion in a safe and environmentally sound manner of such residual
radioactive materials. Such materials shall be transferred to the
Secretary (without payment therefor by the Secretary) and perma-
nently retained and maintained by the Secretary under the condi-
tions established in a license issued by the Commission, subject to
section 104 (f)(2) and (h).
[42 U.S.C. 7915]

ACQUISITION OF LAND BY SECRETARY

SEC. 106. Where necessary or appropriate in order to consoli-
date in a safe and environmentally sound manner the location of
residual radioactive materials which are removed from processing
sites under cooperative agreements under this title, or where other-
wise necessary for the permanent disposition and stabilization of
such materials in such manner—

(1) the Secretary may acquire land and interests in land
for such purposes by purchase, donation, or under any other
authority of law or

(2) the Secretary of the Interior may transfer permanently
to the Secretary to carry out the purposes of this Act, public
lands under the jurisdiction of the Bureau of Land Manage-
ment in the vicinity of processing sites in the following coun-
ties:

(A) Apache County in the State of Arizona;
(B) Mesa, Gunnison, Moffat, Montrose, Garfield, and

San Miguel Counties in the State of Colorado;
(C) Boise County in the State of Idaho;
(D) Billings and Bowman Counties in the State of

North Dakota;
(E) Grand and San Juan Counties in the State of

Utah;
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(F) Converse and Fremont Counties in the State of
Wyoming; and

(G) Any other county in the vicinity of a processing
site, if no site in the county in which a processing site is
located is suitable.

Any permanent transfer of lands under the jurisdiction of the Bu-
reau of Land Management by the Secretary of the Interior to the
Secretary shall not take place until the Secretary complies with the
requirements of the National Environmental Policy Act 1 (42 U.S.C.
4321 et seq.) with respect to the selection of a site for the perma-
nent disposition and stabilization of residual radioactive materials.
Section 204 of the Federal Land Policy and Management Act (43
U.S.C. 1714) shall not apply to this transfer of jurisdiction. Prior
to acquisition of land under paragraph (1) or (2) of this subsection 2

in any State, the Secretary shall consult with the Governor of such
State. No lands may be acquired under such paragraph (1) or (2)
in any State in which there is no (1) processing site designated
under this title or (2) active uranium mill operation, unless the
Secretary has obtained the consent of the Governor of such State.
No lands controlled by any Federal agency may be transferred to
the Secretary to carry out the purposes of this Act without the con-
currence of the chief administrative officer of such agency.
[42 U.S.C. 7916]

FINANCIAL ASSISTANCE

SEC. 107. (a) In the case of any designated processing site for
which an agreement is executed with any State for remedial action
at such site, the Secretary shall pay 90 per centum of the actual
cost of such remedial action, including the actual costs of acquiring
such site (and any interest therein) or any disposition site (and any
interest therein) pursuant to section 103 of this title, and the State
shall pay the remainder of such costs from non-Federal funds. The
Secretary shall not pay the administrative costs incurred by any
State to develop, prepare, and carry out any cooperative agreement
executed with such State under this title, except the proportionate
share of the administrative costs associated with the acquisition of
lands and interests therein acquired by the State pursuant to this
title.

(b) In the case of any designated processing site located on In-
dian lands, the Secretary shall pay the entire cost of such remedial
action.
[42 U.S.C. 7917]

REMEDIAL ACTION

SEC. 108. (a)(1) The Secretary or such person as he may des-
ignate shall select and perform remedial actions at designated proc-
essing sites and disposal sites in accordance with the general
standards prescribed by the Administrator pursuant to section 275
a. of the Atomic Energy Act of 1954. The State shall participate
fully in the selection and performance of a remedial action for
which it pays part of the cost. Such remedial action shall be se-
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lected and performed with the concurrence of the Commission and
in consultation, as appropriate, with the Indian tribe and the Sec-
retary of the Interior. Residual radioactive material from a proc-
essing site designated under this title may be disposed of at a facil-
ity licensed under title II under the administrative and technical
requirements of such title. Disposal of such material at such a site
in accordance with such requirements shall be considered to have
been done in accordance with the administrative and technical re-
quirements of this title.

(2) The Secretary shall use technology in performing such re-
medial action as will insure compliance with the general standards
promulgated by the Administrator under section 275 a. of the
Atomic Energy Act of 1954 and will assure the safe and environ-
mentally sound stabilization of residual radioactive materials, con-
sistent with existing law.

(3) Notwithstanding paragraphs (1) and (2) of this subsection,
after October 31, 1982, if the Administrator has not promulgated
standards under section 275 a. of the Atomic Energy Act of 1954
in final form by such date, remedial action taken by the Secretary
under this title shall comply with the standards proposed by the
Administrator under such section 275 a. until such time as the Ad-
ministrator promulgates the standards in final form.

(b) Prior to undertaking any remedial action at a designated
site pursuant to this title, the Secretary shall request expressions
of interest from private parties regarding the remilling of the resid-
ual radioactive materials at the site and, upon receipt of any ex-
pression of interest, the Secretary shall evaluate among other
things the mineral concentration of the residual radioactive mate-
rials at each designated processing site to determine whether, as
a part of any remedial action program, recovery of such minerals
is practicable. The Secretary, with the concurrence of the Commis-
sion, may permit the recovery of such minerals, under such terms
and conditions as he may prescribe to carry out the purposes of
this title. No such recovery shall be permitted unless such recovery
is consistent with remedial action. Any person permitted by the
Secretary to recover such mineral shall pay to the Secretary a
share of the net profits derived from such recovery, as determined
by the Secretary. Such share shall not exceed the total amount
paid by the Secretary for carrying out remedial action at such des-
ignated site. After payment of such share to the United States
under this subsection, such person shall pay to the State in which
the residual radioactive materials are located a share of the net
profits derived from such recovery, as determined by the Secretary.
The person recovering such minerals shall bear all costs of such re-
covery. Any person carrying out mineral recovery activities under
this paragraph shall be required to obtain any necessary license
under the Atomic Energy Act of 1954 or under State law as per-
mitted under section 274 of such Act.
[42 U.S.C. 7918]
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RULES

SEC. 109. The Secretary may prescribe such rules consistent
with the purposes of this Act as he deems appropriate pursuant to
title V of the Department of Energy Organization Act.
[42 U.S.C. 7919]

ENFORCEMENT

SEC. 110. (a)(1) Any person who violates any provision of this
title or any cooperative agreement entered into pursuant to this
title or any rule prescribed under this Act concerning any des-
ignated processing site, disposition site, or remedial action shall be
subject to an assessment by the Secretary of a civil penalty of not
more than $1,000 per day per violation. Such assessment shall be
made by order after notice and an opportunity for a public hearing,
pursuant to section 554 of title 5, United States Code.

(2) Any person against whom a penalty is assessed under this
section may, within sixty calendar days after the date of the order
of the Secretary assessing such penalty, institute an action in the
United States court of appeals for the appropriate judicial circuit
for judicial review of such order in accordance with chapter 7 of
title 5, United States Code. The court shall have jurisdiction to
enter a judgment affirming, modifying, or setting aside in whole or
in part, the order of the Secretary, or the court may remand the
proceeding to the Secretary for such further action as the court
may direct.

(3) If any person fails to pay an assessment of a civil penalty
after it has become a final and unappealable order, the Secretary
shall institute an action to recover the amount of such penalty in
any appropriate district court of the United States. In such action,
the validity and appropriateness of such final assessment order or
judgment shall not be subject to review. Section 402(d) of the De-
partment of Energy Organization Act shall not apply with respect
to the functions of the Secretary under this section.

(4) No civil penalty may be assessed against the United States
or any State or political subdivision of a State or any official or em-
ployee of the foregoing.

(5) Nothing in this section shall prevent the Secretary from en-
forcing any provision of this title or any cooperative agreement or
any such rule by injunction or other equitable remedy.

(b) Subsection (a) shall not apply to any licensing requirement
under the Atomic Energy Act of 1954. Such licensing requirements
shall be enforced by the Commission as provided in such Act.
[42 U.S.C. 7920]

PUBLIC PARTICIPATION

SEC. 111. In carrying out the provisions of this title, including
the designation of processing sites, establishing priorities for such
sites, the selection of remedial actions, and the execution of cooper-
ative agreements, the Secretary, the Administrator, and the Com-
mission shall encourage public participation and, where appro-
priate, the Secretary shall hold public hearings relative to such
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matters in the States where processing sites and disposal sites are
located.
[42 U.S.C. 7921]

TERMINATION; AUTHORIZATION

SEC. 112. (a)(1) The authority of the Secretary to perform re-
medial action under this title shall terminate on September 30,
1998, except that—

(A) the authority of the Secretary to perform groundwater
restoration activities under this title is without limitation, and

(B) the Secretary may continue operation of the disposal
site in Mesa County, Colorado (known as the Cheney disposal
cell) for receiving and disposing of residual radioactive mate-
rial from processing sites and of byproduct material from prop-
erty in the vicinity of the uranium milling site located in Mon-
ticello, Utah, until the Cheney disposal cell has been filled to
the capacity for which it was designed, or September 30, 2023,
whichever comes first.
(2) For purposes of this subsection, the term ‘‘byproduct mate-

rial’’ has the meaning given that term in section 11e.(2) of the
Atomic Energy Act of 1954 (42 U.S.C. 2014(e)(2)).

(b) The amounts authorized to be appropriated to carry out the
purposes of this title by the Secretary, the Administrator, the Com-
mission, and the Secretary of the Interior shall not exceed such
amounts as are established in annual authorization Acts for fiscal
year 1979 and each fiscal year thereafter applicable to the Depart-
ment of Energy. Any sums appropriated for the purposes of this
title shall be available until expended.
[42 U.S.C. 7922]

LIMITATION

SEC. 113. The authority under this title to enter into contracts
or other obligations requiring the United States to make outlays
may be exercised only to the extent provided in advance in annual
authorization and appropriation Acts.
[42 U.S.C. 7923]

REPORTS TO CONGRESS

SEC. 114. (a) Beginning on January 1, 1980, and each year
thereafter until January 1, 1986, the Secretary shall submit a re-
port to the Congress with respect to the status of the actions re-
quired to be taken by the Secretary, the Commission, the Secretary
of the Interior, the Administrator, and the States and Indian tribes
under this Act and any amendments to other laws made by this
Act. Each report shall—

(1) include data on the actual and estimated costs of the
program authorized by this title;

(2) describe the extent of participation by the States and
Indian tribes in this program;

(3) evaluate the effectiveness of remedial actions, and de-
scribe any problems associated with the performance of such
actions; and

(4) contain such other information as may be appropriate.
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Such report shall be prepared in consultation with the Commission,
the Secretary of the Interior, and the Administrator and shall con-
tain their separate views, comments, and recommendations, if any.
The Commission shall submit to the Secretary and Congress such
portion of the report under this subsection as relates to the au-
thorities of the Commission under title II of this Act.

(b) Not later than July 1, 1979, the Secretary shall provide a
report to the Congress which identifies all sites located on public
or acquired lands of the United States containing residual radio-
active materials and other raidoactive1 waste (other than waste re-
sulting from the production of electric energy) and specifies which
Federal agency has jurisdiction over such sites. The report shall in-
clude the identity of property and other structures in the vicinity
of such site that are contaminated or may be contaminated by such
materials and the actions planned or taken to remove such mate-
rials. The report shall describe in what manner such sites are ade-
quately stabilized and otherwise controlled to prevent radon diffu-
sion from such sites into the environment and other environmental
harm. If any site is not so stabilized or controlled, the report shall
describe the remedial actions planned for such site and the time
frame for performing such actions. In preparing the reports under
this section, the Secretary shall avoid duplication of previous or on-
going studies and shall utilize all information available from other
departments and agencies of the United States respecting the sub-
ject matter of such report. Such agencies shall cooperate with the
Secretary in the preparation of such report and furnish such infor-
mation as available to them and necessary for such report.

(c) Not later than January 1, 1980, the Administrator, in con-
sultation with the Commission, shall provide a report to the Con-
gress which identifies the location and potential health, safety, and
environmental hazards of uranium mine wastes together with rec-
ommendations, if any, for a program to eliminate these hazards.

(d) Copies of the reports required by this section to be sub-
mitted to the Congress shall be separately submitted to the Com-
mittees on Interior and Insular Affairs and on Interstate and For-
eign Commerce of the House of Representatives and the Committee
on Energy and Natural Resources of the Senate.

(e) The Commission, in cooperation with the Secretary, shall
ensure that any relevant information, other than trade secrets and
other proprietary information otherwise exempted from mandatory
disclosure under any other provision of law, obtained from the con-
duct of each of the remedial actions authorized by this title and the
subsequent perpetual care of those residual radioactive materials is
documented systematically, and made publicly available conven-
iently for use.
[42 U.S.C. 7924]

ACTIVE OPERATIONS; LIABILITY FOR REMEDIAL ACTION

SEC. 115. (a) No amount may be expended under this title with
respect to any site licensed by the Commission under the Atomic
Energy Act of 1954 or by a State as permitted under section 274
of such Act at which production of any uranium product from ores
(other than from residual radioactive materials) takes place. This
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subsection does not prohibit the disposal of residual radioactive
material from a processing site under this title at a site licensed
under title II or the expenditure of funds under this title for such
disposal.

(b) In the case of each processing site designated under this
title, the Attorney General shall conduct a study to determine the
identity and legal responsibility which any person (other than the
United States, a State, or Indian tribe) who owned or operated or
controlled (as determined by the Attorney General) such site before
the date of the enactment of this Act may have under any law or
rule of law for reclamation or other remedial action with respect to
such site. The Attorney General shall publish the results of such
study, and provide copies thereof to the Congress, as promptly as
practicable following the date of the enactment of this Act. The At-
torney General, based on such study, shall, to the extent he deems
it appropriate and in the public interest, take such action under
any provision of law in effect when uranium was produced at such
site to require payment by such person of all or any part of the
costs incurred by the United States for such remedial action for
which he determines such person is liable.
[42 U.S.C. 7925]

TITLE II—URANIUM MILL TAILINGS LICENSING AND
REGULATION DEFINITION 1

SEC. 201. [Amends section 11 e. of the Atomic Energy Act of
1954.]

CUSTODY OF DISPOSAL SITE

SEC. 202. (a) [Amends chapter 8 of the Atomic Energy Act of
1954 by adding a new section 83.]

(b) This section shall be effective three years after the enact-
ment of this Act. [42 U.S.C. 2113 nt]

(c) [Amends table of contents for chapter 8 of the Atomic En-
ergy Act of 1954 by inserting a new item after the item relating
to section 82.]

AUTHORITY TO ESTABLISH CERTAIN REQUIREMENTS

SEC. 203. [Amends section 161 of the Atomic Energy Act of
1954 by adding a new subsection x.]

COOPERATION WITH STATES

SEC. 204. (a) [Amends section 274 b. of the Atomic Energy Act
of 1954.]

(b) [Amends section 274 d. (2) of the Atomic Energy Act of
1954.]

(c) [Amends section 274 n. of the Atomic Energy Act of 1954.]
(d) [Amends section 274 j. of the Atomic Energy Act of 1954.]
(e)(1) [Amends section 274 of the Atomic Energy Act of 1954

by adding a new subsection o.]
(2) The provisions of the amendment made by paragraph (1) of

this subsection (which adds a new subsection o. to section 274 of
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the Atomic Energy Act of 1954) shall apply only to the maximum
extent practicable during the three-year period beginning on the
date of the enactment of this Act. [42 U.S.C. 2021 nt]

(f) [Amends section 274 c. of the Atomic Energy Act of 1954.]
(g) Nothing in any amendment made by this section shall pre-

clude any State from exercising any other authority as permitted
under the Atomic Energy Act of 1954 respecting any byproduct ma-
terial, as defined in section 11 e. (2) of the Atomic Energy Act of
1954. [42 U.S.C. 2021 nt]

(h)(1) During the three-year period beginning on the date of
the enactment of this Act, notwithstanding any other provision of
this title, any State may exercise any authority under State law
(including authority exercised pursuant to an agreement entered
into pursuant to section 274 of the Atomic Energy Act of 1954) re-
specting (A) byproduct material, as defined in section 11 e. (2) of
the Atomic Energy Act of 1954, or (B) any activity which results
in the production of byproduct material as so defined, in the same
manner and to the same extent as permitted before the date of the
enactment of this Act, except that such State authority shall be ex-
ercised in a manner which, to the extent practicable, is consistent
with the requirements of section 274 o. of the Atomic Energy Act
of 1954 (as added by section 204(e) of this Act). The Commission
shall have the authority to ensure that such section 274 o. is imple-
mented by any such State to the extent practicable during the
three-year period beginning on the date of the enactment of this
Act. Nothing in this section shall be construed to preclude the
Commission or the Administrator of the Environmental Protection
Agency from taking such action under section 275 of the Atomic
Energy Act of 1954 as may be necessary to implement title I of this
Act. [42 U.S.C. 2021 nt]

(2) An agreement entered into with any State as permitted
under section 274 of the Atomic Energy Act of 1954 with respect
to byproduct material as defined in section 11 e. (2) of such Act,
may be entered into at any time after the date of the enactment
of this Act but no such agreement may take effect before the date
three years after the date of the enactment of this Act.

(3) Notwithstanding any other provision of this title, where a
State assumes or has assumed, pursuant to an agreement entered
into under section 274 b. of the Atomic Energy Act of 1954, author-
ity over any activity which results in the production of byproduct
material, as defined in section 11 e. (2) of such Act, the Commis-
sion shall not, until the end of the three-year period beginning on
the date of the enactment of this Act, have licensing authority over
such byproduct material produced in any activity covered by such
agreement, unless the agreement is terminated, suspended, or
amended to provide for such Federal licensing. If, at the end of
such three-year period, a State has not entered into such an agree-
ment with respect to byproduct material, as defined in section 11
e. (2) of the Atomic Energy Act of 1954, the Commission shall have
authority over such byproduct material: Provided, however, That,
in the case of a State which has exercised any authority under
State law pursuant to an agreement entered into under section 274
of the Atomic Energy Act of 1954, the State authority over such by-
product material may be terminated, and the Commission author-
ity over such material may be exercised, only after compliance by
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the Commission with the same procedures as are applicable in the
case of termination of agreements under section 274 j. of the Atom-
ic Energy Act of 1954.

AUTHORITIES OF COMMISSION RESPECTING CERTAIN BYPRODUCT
MATERIAL

SEC. 205. (a) [Amends chapter 8 of the Atomic Energy Act of
1954 by adding a new section 84.]

(b) [Amends the first sentence of section 81 of the Atomic En-
ergy Act of 1954.]

(c) [Amends the table of contents for such chapter 8 by insert-
ing a new item after the item relating to section 83.]

AUTHORITY OF ENVIRONMENTAL PROTECTION AGENCY RESPECTING
CERTAIN BYPRODUCT MATERIAL

SEC. 206. [Amends chapter 19 of the Atomic Energy Act of
1954 by adding a new section 275.]

AUTHORIZATION OF APPROPRIATION FOR GRANTS

SEC. 207. There is hereby authorized to be appropriated for fis-
cal year 1980 to the Nuclear Regulatory Commission not to exceed
$500,000 to be used for making grants to States which have en-
tered into agreements with the Commission under section 274 of
the Atomic Energy Act of 1954, to aid in the development of State
regulatory programs under such section which implement the pro-
visions of this Act.

EFFECTIVE DATE

SEC. 208. Except as otherwise provided in this title the amend-
ments made by this title shall take effect on the date of the enact-
ment of this Act.
[42 U.S.C. 2014 nt]

CONSOLIDATION OF LICENSES AND PROCEDURES

SEC. 209. The Nuclear Regulatory Commission shall consoli-
date, to the maximum extent practicable, licenses and licensing
procedures under amendments made by this title with licenses and
licensing procedures under other authorities contained in the
Atomic Energy Act of 1954.
[42 U.S.C. 2113 nt]

TITLE III—STUDY AND DESIGNATION OF TWO MILL
TAILINGS SITES IN NEW MEXICO

STUDY

SEC. 301. The Commission, in consultation with the Attorney
General and the Attorney General of the State of New Mexico,
shall conduct a study to determine the extent and adequacy of the
authority of the Commission and the State of New Mexico to re-
quire, under the Atomic Energy Act of 1954 (as amended by title
II of this Act) or under State authority as permitted under section
274 of such Act or under other provision of law, the owners of the
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following active uranium mill sites to undertake appropriate action
to regulate and control all residual radioactive materials at such
sites to protect public health, safety, and the environment: the
former Homestake-New Mexico Partners site near Milan, New
Mexico, and the Anaconda carbonate process tailings site near
Bluewater, New Mexico. Such study shall be completed and a re-
port thereof submitted to the Congress and to the Secretary within
one year after enactment of this Act, together with such rec-
ommendations as may be appropriate. If the Commission deter-
mines that such authority is not adequate to regulate and control
such materials at such sites in the manner provided in the first
sentence of this section, the Commission shall include in the report
a statement of the basis for such determination. Nothing in this
Act shall be construed to prevent or delay action by a State as per-
mitted under section 274 of the Atomic Energy Act of 1954 or
under any other provision of law or by the Commission to regulate
such residual radioactive materials at such sites prior to comple-
tion of such study.
[42 U.S.C. 7941]

DESIGNATION BY SECRETARY

SEC. 302. (a) Within ninety days from the date of his receipt
of the report and recommendations submitted by the Commission
under section 301, notwithstanding the limitations contained in
section 101(6)(A) and in section 115(a), if the Commission deter-
mines, based on such study, that such sites cannot be regulated
and controlled by the State or the Commission in the manner de-
scribed in section 301, the Secretary may designate either or both
of the sites referred to in section 301 as a processing site for pur-
poses of title I. Following such designation, the Secretary may
enter into cooperative agreements with New Mexico to perform re-
medial action pursuant to such title concerning only the residual
radioactive materials at such site resulting from uranium produced
for sale to a Federal agency prior to January 1, 1971, under con-
tract with such agency. Any such designation shall be submitted by
the Secretary, together with his estimate of the cost of carrying out
such remedial action at the designated site, to the Committee on
Interior and Insular Affairs and the Committee on Interstate and
Foreign Commerce of the House of Representatives and to the
Committee on Energy and Natural Resources of the Senate.

(b)(1) 1 No designation under subsection (a) shall take effect be-
fore the expiration of one hundred and twenty calendar days (not
including any day in which either House of Congress is not in ses-
sion because of an adjournment of more than three calendar days
to a day certain or an adjournment sine die) after receipt by such
Committees of such designation.

(c) Except as otherwise specifically provided in subsection (a),
any remedial action under title I with respect to any sites des-
ignated under this title shall be subject to the provisions of title I
(including the authorization of appropriations referred to in section
112(b)).
[42 U.S.C. 7942]
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1 This Act consists of Pub. L. 102–486 (106 Stat. 2776) enacted on Oct. 24, 1992, and generally
appears in title 42, United States Code. Bracketed notes are used at the end of each section
for the convenience of the reader to indicate the United States Code citation.

ENERGY POLICY ACT OF 1992 1

An Act to provide for improved energy efficiency.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the ‘‘Energy Policy
Act of 1992’’.

(b) TABLE OF CONTENTS.—

* * * * * * *

TITLE IX—UNITED STATES ENRICHMENT CORPORATION
Sec. 901. Establishment of the United States Enrichment Corporation.
Sec. 902. Conforming amendments and repealers.
Sec. 903. Restrictions on nuclear exports.
Sec. 904. Severability.

TITLE X—REMEDIAL ACTION AND URANIUM REVITALIZATION

Subtitle A—Remedial Action at Active Processing Sites
Sec. 1001. Remedial action program.
Sec. 1002. Regulations.
Sec. 1003. Authorization of appropriations.
Sec. 1004. Definitions.

Subtitle B—Uranium Revitalization
Sec. 1011. Overfeed program.
Sec. 1012. National Strategic Uranium Reserve.
Sec. 1013. Sale of remaining DOE inventories.
Sec. 1014. Responsibility for the industry.
Sec. 1015. Annual uranium purchase reports.
Sec. 1016. Uranium inventory study.
Sec. 1017. Regulatory treatment of uranium purchases.
Sec. 1018. Definitions.

Subtitle C—Remedial Action at Inactive Processing Sites
Sec. 1031. Uranium Mill Tailings Radiation Control Act extension.

TITLE XI—URANIUM ENRICHMENT HEALTH, SAFETY, AND ENVIRONMENT
ISSUES

Sec. 1101. Uranium enrichment health, safety, and environment issues.
Sec. 1102. Licensing of AVLIS.
Sec. 1103. Table of contents.

* * * * * * *
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SEC. 2. DEFINITION.
For purposes of this Act, the term ‘‘Secretary’’ means the Sec-

retary of Energy.
[42 U.S.C. 13201]

* * * * * * *

TITLE IX—UNITED STATES
ENRICHMENT CORPORATION

SEC. 901. ESTABLISHMENT OF THE UNITED STATES ENRICHMENT
CORPORATION.

[Amended the Atomic Energy Act of 1954 (42 U.S.C. 2011 et
seq.) by adding at the end a new title II, relating to the United
States Enrichment Corporation.]
SEC. 902. CONFORMING AMENDMENTS AND REPEALERS.

(a) ATOMIC ENERGY ACT OF 1954.—[Amended the Atomic En-
ergy Act of 1954 (42 U.S.C. 2011 et seq.) in the table of contents
and in sections 41 a., 53 c.(1), 161 v., 161 w., 274 c., and 318(1).]

(b) GOVERNMENT CORPORATION CONTROL PROVISIONS.—Section
9101(3) of title 31, United States Code is amended by adding at the
end the following:

‘‘(N) the Uranium Enrichment Corporation.’’. 1

(c) ENERGY AND WATER DEVELOPMENT APPROPRIATION ACT,
1988.—Section 306 of the Energy and Water Development Appro-
priation Act, 1988 (Pub. L. 100–202; 101 Stat. 1329–126) is re-
pealed.

(d) EXEMPTION FROM DEFICIT CONTROL ACT.—Section
255(g)(1)(A) of the Balanced Budget and Emergency Deficit Control
Act of 1985 (2 U.S.C. 905(g)(1)(A)) is amended by inserting after
the item relating to the Tennessee Valley Authority fund the fol-
lowing new item:

‘‘United States Enrichment Corporation;’’.
SEC. 903. RESTRICTIONS ON NUCLEAR EXPORTS.

(a) FURTHER RESTRICTIONS.—[Amended the Atomic Energy Act
of 1954 (42 U.S.C. 2011 et seq.) by adding a new section 134 and
by conforming the table of contents.]

(b) REPORT TO CONGRESS.—
(1) IN GENERAL.—Not later than 90 days after the date of

the enactment of this Act, the Chairman of the Nuclear Regu-
latory Commission, after consulting with other relevant agen-
cies, shall submit to the Congress a report detailing the cur-
rent disposition of previous United States exports of highly en-
riched uranium, including—

(A) their location;
(B) whether they are irradiated;
(C) whether they have been used for the purpose stat-

ed in their export license; and
(D) whether they have been used for an alternative

purpose and, if so, whether such alternative purpose has
been explicitly approved by the Commission.
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(2) EXPORTS TO EURATOM.—To the maximum extent pos-
sible, the report required by paragraph (1) shall include—

(A) exports of highly enriched uranium to EURATOM;
and

(B) subsequent retransfers of such material within
EURATOM, without regard to the extent of United States
control over such retransfers.

SEC. 904. SEVERABILITY.
If any provision of this title, or the amendments made by this

title, or the application of any provision to any entity, person, or
circumstance, is for any reason adjudged by a court of competent
jurisdiction to be invalid, the remainder of this title, and the
amendments made by this title, or its application shall not be af-
fected.
[42 U.S.C. 2297 note]

TITLE X—REMEDIAL ACTION AND
URANIUM REVITALIZATION

Subtitle A—Remedial Action at Active
Processing Sites

SEC. 1001. REMEDIAL ACTION PROGRAM.
(a) IN GENERAL.—Except as provided in subsection (b), the

costs of decontamination, decommissioning, reclamation, and other
remedial action at an active uranium or thorium processing site
shall be borne by persons licensed under section 62 or 81 of the
Atomic Energy Act of 1954 (42 U.S.C. 2091, 2111) for any activity
at such site which results or has resulted in the production of by-
product material.

(b) REIMBURSEMENT.—
(1) IN GENERAL.—The Secretary of Energy shall, subject to

paragraph (2), reimburse at least annually a licensee described
in subsection (a) for such portion of the costs described in such
subsection as are—

(A) determined by the Secretary to be attributable to
byproduct material generated as an incident of sales to the
United States; and

(B) either—
(i) incurred by such licensee not later than Decem-

ber 31, 2007; or
(ii) incurred by a licensee after December 31,

2007, in accordance with a plan for subsequent decon-
tamination, decommissioning, reclamation, and other
remedial action approved by the Secretary.

(2) AMOUNT.—
(A) TO INDIVIDUAL ACTIVE SITE URANIUM LICENSEES.—

The amount of reimbursement paid to any licensee under
paragraph (1) shall be determined by the Secretary in ac-
cordance with regulations issued pursuant to section 1002
and, for uranium mill tailings only, shall not exceed an
amount equal to $6.25 multiplied by the dry short tons of
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byproduct material located on the date of the enactment of
this Act at the site of the activities of such licensee de-
scribed in subsection (a), and generated as an incident of
sales to the United States.

(B) TO ALL ACTIVE SITE URANIUM LICENSEES.—Pay-
ments made under paragraph (1) to active site uranium li-
censees shall not in the aggregate exceed $350,000,000.

(C) TO THORIUM LICENSEES.—Payments made under
paragraph (1) to the licensee of the active thorium site
shall not exceed $140,000,000, and may only be made for
off-site disposal.

(D) INFLATION ESCALATION INDEX.—The amounts in
subparagraphs (A), (B), and (C) of this paragraph shall be
increased annually based upon an inflation index. The Sec-
retary shall determine the appropriate index to apply.

(E) ADDITIONAL REIMBURSEMENT.—
(i) DETERMINATION OF EXCESS.—The Secretary

shall determine as of December 31, 2008, whether the
amount authorized to be appropriated pursuant to sec-
tion 1003, when considered with the $6.25 per dry
short ton limit on reimbursement, exceeds the amount
reimbursable to the licensees under subsection (b)(2).

(ii) IN THE EVENT OF EXCESS.—If the Secretary de-
termines under clause (i) that there is an excess, the
Secretary may allow reimbursement in excess of $6.25
per dry short ton on a prorated basis at such sites
where the costs reimbursable under subsection (b)(1)
exceed the $6.25 per dry short ton limitation described
in paragraph (2) of such subsection.

(3) BYPRODUCT LOCATION.—Notwithstanding the require-
ment of paragraph (2)(A) that byproduct material be located at
the site on the date of the enactment of this Act, byproduct
material moved from the site of the Edgemont Mill to a dis-
posal site as the result of the decontamination, decommis-
sioning, reclamation, and other remedial action of such mill
shall be eligible for reimbursement to the extent eligible under
paragraph (1).

[42 U.S.C. 2296a]

SEC. 1002. REGULATIONS.
Within 180 days of the date of the enactment of this Act, the

Secretary shall issue regulations governing reimbursement under
section 1001. An active uranium or thorium processing site owner
shall apply for reimbursement hereunder by submitting a request
for the amount of reimbursement, together with reasonable docu-
mentation in support thereof, to the Secretary. Any such request
for reimbursement, supported by reasonable documentation, shall
be approved by the Secretary and reimbursement therefor shall be
made in a timely manner subject only to the limitations of section
1001.
[42 U.S.C. 2296a–1]

SEC. 1003. AUTHORIZATION OF APPROPRIATIONS.
(a) IN GENERAL.—There is authorized to be appropriated

$490,000,000 to carry out this subtitle. The aggregate amount au-
thorized in the preceding sentence shall be increased annually as
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provided in section 1001, based upon an inflation index to be deter-
mined by the Secretary.

(b) SOURCE.—Funds described in subsection (a) shall be pro-
vided from the Fund established under section 1801 of the Atomic
Energy Act of 1954.
[42 U.S.C. 2296a–2]

SEC. 1004. DEFINITIONS.
For purposes of this subtitle:

(1) The term ‘‘active uranium or thorium processing site’’
means—

(A) any uranium or thorium processing site, including
the mill, containing byproduct material for which a license
(issued by the Nuclear Regulatory Commission or its pred-
ecessor agency under the Atomic Energy Act of 1954, or by
a State as permitted under section 274 of such Act (42
U.S.C. 2021)) for the production at such site of any ura-
nium or thorium derived from ore—

(i) was in effect on January 1, 1978;
(ii) was issued or renewed after January 1, 1978;

or
(iii) for which an application for renewal or

issuance was pending on, or after January 1, 1978;
and
(B) any other real property or improvement on such

real property that is determined by the Secretary or by a
State as permitted under section 274 of the Atomic Energy
Act of 1954 (42 U.S.C. 2021) to be—

(i) in the vicinity of such site; and
(ii) contaminated with residual byproduct mate-

rial;
(2) The term ‘‘byproduct material’’ has the meaning given

such term in section 11 e. (2) of the Atomic Energy Act of
1954, 1 (42 U.S.C. 2014(e)(2)); and

(3) The term ‘‘decontamination, decommissioning, reclama-
tion, and other remedial action’’ means work performed prior
to or subsequent to the date of the enactment of this Act which
is necessary to comply with all applicable requirements of the
Uranium Mill Tailings Radiation Control Act of 1978 (42
U.S.C. 7901 et seq.), or where appropriate, with requirements
established by a State that is a party to a discontinuance
agreement under section 274 of the Atomic Energy Act of 1954
(42 U.S.C. 2021).

[42 U.S.C. 2296a–3]

Subtitle B—Uranium Revitalization

SEC. 1011. OVERFEED PROGRAM.
(a) URANIUM PURCHASES.—To the maximum extent permitted

by sound business practice, the Corporation shall purchase ura-
nium in accordance with subsection (b) and overfeed it into the en-
richment process to reduce the amount of power required to
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produce the enriched uranium ordered by enrichment services cus-
tomers, taking into account costs associated with depleted tailings.

(b) USE OF DOMESTIC URANIUM.—Uranium purchased by the
Corporation for purposes of this section shall be of domestic origin
and purchased from domestic uranium producers to the extent per-
mitted under the multilateral trade agreements (as defined in sec-
tion 2(4) of the Uruguay Round Agreements Act) and the North
American Free Trade Agreement.
[42 U.S.C. 2296b]

SEC. 1012. NATIONAL STRATEGIC URANIUM RESERVE.
There is hereby established the National Strategic Uranium

Reserve under the direction and control of the Secretary. The Re-
serve shall consist of natural uranium and uranium equivalents
contained in stockpiles or inventories currently held by the United
States for defense purposes. Effective on the date of the enactment
of this Act and for 6 years thereafter, use of the Reserve shall be
restricted to military purposes and government research. Use of
the Department of Energy’s stockpile of enrichment tails existing
on the date of the enactment of this Act shall be restricted to mili-
tary purposes for 6 years thereafter.
[42 U.S.C. 2296b–1]

SEC. 1013. SALE OF REMAINING DOE INVENTORIES.
The Secretary, after making the transfer required under sec-

tion 1407 of the Atomic Energy Act of 1954, may sell, from time
to time, portions of the remaining inventories of raw or low-en-
riched uranium of the Department that are not necessary to na-
tional security needs, to the Corporation, at a fair market price.
Sales under this section may be made only if such sales will not
have a substantial adverse impact on the domestic uranium mining
industry. Proceeds from sales under this subsection shall be depos-
ited into the general fund of the United States Treasury.
[42 U.S.C. 2296b–2]

SEC. 1014. RESPONSIBILITY FOR THE INDUSTRY.
(a) CONTINUING SECRETARIAL RESPONSIBILITY.—The Secretary

shall have a continuing responsibility for the domestic uranium in-
dustry to encourage the use of domestic uranium. The Secretary,
in fulfilling this responsibility, shall not use any supervisory au-
thority over the Corporation. The Secretary shall report annually
to the appropriate committees of Congress on action taken with re-
spect to the domestic uranium industry, including action to pro-
mote the export of domestic uranium pursuant to subsection (b).

(b) ENCOURAGE EXPORT.—The Department, with the coopera-
tion of the Department of Commerce, the United States Trade Rep-
resentative and other governmental organizations, shall encourage
the export of domestic uranium. Within 180 days after the date of
the enactment of this Act, the Secretary shall develop recommenda-
tions and implement government programs to promote the export
of domestic uranium.
[42 U.S.C. 2296b–3]

SEC. 1015. ANNUAL URANIUM PURCHASE REPORTS.
(a) IN GENERAL.—By January 1 of each year, the owner or op-

erator of any civilian nuclear power reactor shall report to the Sec-
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retary, acting through the Administrator of the Energy Information
Administration, for activities of the previous fiscal year—

(1) the country of origin and the seller of any uranium or
enriched uranium purchased or imported into the United
States either directly or indirectly by such owner or operator;
and

(2) the country of origin and the seller of any enrichment
services purchased by such owner or operator.
(b) CONGRESSIONAL ACCESS.—The information provided to the

Secretary pursuant to this section shall be made available to the
Congress by March 1 of each year.
[42 U.S.C. 2296b–4]

SEC. 1016. URANIUM INVENTORY STUDY.
Within 1 year after the date of the enactment of this Act, the

Secretary shall submit to the Congress a study and report that
includes—

(1) a comprehensive inventory of all Government owned
uranium or uranium equivalents, including natural uranium,
depleted tailings, 1 low-enriched uranium, and highly enriched
uranium available for conversion to commercial use;

(2) a plan for the conversion of inventories of foreign and
domestic highly enriched uranium to low-enriched uranium for
commercial use;

(3) an estimation of the potential need of the United States
for inventories of highly enriched uranium;

(4) an analysis and summary of technological requirements
and costs associated with converting highly enriched uranium
to low-enriched uranium, including the construction of facilities
if necessary;

(5) an estimation of potential net proceeds from the conver-
sion and sale of highly enriched uranium;

(6) recommendations for implementing a plan to convert
highly enriched uranium to low-enriched uranium; and

(7) recommendations for the future use and disposition of
such inventories.

[42 U.S.C. 2296b–5]

SEC. 1017. REGULATORY TREATMENT OF URANIUM PURCHASES.
(a) ENCOURAGEMENT.—The Secretary shall encourage States

and utility regulatory authorities to take into consideration the
achievement of the objectives and purposes of this subtitle, includ-
ing the national need to avoid dependence on imports, when consid-
ering whether to allow the owner or operator of any electric power
plant to recover in its rates and charges to customers any cost of
purchase of domestic uranium, enriched uranium, or enrichment
services from a non-affiliated seller greater than the cost of non-
domestic uranium, enriched uranium or enrichment services.

(b) REPORT.—Within 1 year after the date of the enactment of
this Act, and annually thereafter, the Secretary shall report to the
Congress on the progress of the Secretary in encouraging actions
by State regulatory authorities pursuant to subsection (a). Such re-
port shall include detailed information on programs initiated by the
Secretary to encourage appropriate State regulatory action and rec-
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ommendations, if any, on further action that could be taken by the
Secretary, other Federal agencies, or the Congress in order to fur-
ther the purposes of this subtitle.

(c) SAVINGS PROVISION.—This section may not be construed to
authorize the Secretary to take any action in violation of the multi-
lateral trade agreements (as defined in section 2(4) of the Uruguay
Round Agreements Act) or the North American Free Trade Agree-
ment.
[42 U.S.C. 2296b–6]

SEC. 1018. DEFINITIONS.
For purposes of this subtitle:

(1) The term ‘‘Corporation’’ means the United States En-
richment Corporation established under section 1301 of the
Atomic Energy Act of 1954, as added by this Act or its suc-
cessor.

(2) The term ‘‘country of origin’’ means—
(A) with respect to uranium, that country where the

uranium was mined;
(B) with respect to enriched uranium, that country

where the uranium was mined and enriched; or
(C) with respect to enrichment services, that country

where the enrichment services were performed.
(3) The term ‘‘domestic origin’’ refers to any uranium that

has been mined in the United States including uranium recov-
ered from uranium deposits in the United States by under-
ground mining, open-pit mining, strip mining, in situ recovery,
leaching, and ion recovery, or recovered from phosphoric acid
manufactured in the United States.

(4) The term ‘‘domestic uranium producer’’ means a person
or entity who produces domestic uranium and who has, to the
extent required by State and Federal agencies having jurisdic-
tion, licenses and permits for the operation, decontamination,
decommissioning, and reclamation of sites, structures and
equipment.

(5) The term ‘‘non-affiliated’’ refers to a seller who does not
control, and is not controlled by or under common control with,
the buyer.

(6) The term ‘‘overfeed’’ means to use uranium in the en-
richment process in excess of the amount required at the trans-
actional tails assay.

(7) The term ‘‘utility regulatory authority’’ means any
State agency or Federal agency that has ratemaking authority
with respect to the sale of electric energy by any electric utility
or independent power producer. For purposes of this para-
graph, the terms ‘‘electric utility’’, ‘‘State agency’’, ‘‘Federal
agency’’, and ‘‘ratemaking authority’’ have the respective mean-
ings given such terms in section 3 of the Public Utility Regu-
latory Policies Act of 1978.

[42 U.S.C. 2296b–7]
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Subtitle C—Remedial Action at Inactive
Processing Sites

SEC. 1031. URANIUM MILL TAILINGS RADIATION CONTROL ACT EX-
TENSION.

[Amended section 112(a) of the Uranium Mill Tailings Radi-
ation Control Act of 1978 (42 U.S.C. 7922(a)).]

TITLE XI—URANIUM ENRICHMENT
HEALTH, SAFETY, AND ENVIRONMENT
ISSUES

SEC. 1101. URANIUM ENRICHMENT HEALTH, SAFETY, AND ENVIRON-
MENT ISSUES.

[Amended the Atomic Energy Act of 1954 (42 U.S.C. 2011 et
seq.) by adding new chapters 27 and 28, relating to licensing and
regulation of uranium enrichment facilities and decontamination
and decommissioning.]
SEC. 1102. LICENSING OF AVLIS.

[Amended the last sentence of section 11 v. of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2014(v)).]
SEC. 1103. TABLE OF CONTENTS.

[Amended the table of contents of the Atomic Energy Act of
1954.]

* * * * * * *
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UNITED STATES ENRICHMENT CORPORATION
PRIVATIZATION ACT

(Subchapter A of chapter 1 of title III of Public Law 104–134)

TITLE III

RESCISSIONS AND OFFSETS

CHAPTER 1

ENERGY AND WATER DEVELOPMENT

SUBCHAPTER A—UNITED STATES ENRICHMENT CORPORATION
PRIVATIZATION

SEC. 3101. ø42 U.S.C. 2011 note¿ SHORT TITLE.
This subchapter may be cited as the ‘‘USEC Privatization Act’’.

SEC. 3102. ø42 U.S.C. 2297h¿ DEFINITIONS.
For purposes of this subchapter:

(1) The term ‘‘AVLIS’’ means atomic vapor laser isotope
separation technology.

(2) The term ‘‘Corporation’’ means the United States En-
richment Corporation and, unless the context otherwise re-
quires, includes the private corporation and any successor
thereto following privatization.

(3) The term ‘‘gaseous diffusion plants’’ means the Padu-
cah Gaseous Diffusion Plant at Paducah, Kentucky and the
Portsmouth Gaseous Diffusion Plant at Piketon, Ohio.

(4) The term ‘‘highly enriched uranium’’ means uranium
enriched to 20 percent or more of the uranium-235 isotope.

(5) The term ‘‘low-enriched uranium’’ means uranium en-
riched to less than 20 percent of the uranium-235 isotope, in-
cluding that which is derived from highly enriched uranium.

(6) The term ‘‘low-level radioactive waste’’ has the meaning
given such term in section 2(9) of the Low-Level Radioactive
Waste Policy Act (42 U.S.C. 2021b(9)).

(7) The term ‘‘private corporation’’ means the corporation
established under section 3105.

(8) The term ‘‘privatization’’ means the transfer of owner-
ship of the Corporation to private investors.

(9) The term ‘‘privatization date’’ means the date on which
100 percent of the ownership of the Corporation has been
transferred to private investors. 1

(10) The term ‘‘public offering’’ means an underwritten of-
fering to the public of the common stock of the private corpora-
tion pursuant to section 3104.
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(11) The ‘‘Russian HEU Agreement’’ means the Agreement
Between the Government of the United States of America and
the Government of the Russian Federation Concerning the Dis-
position of Highly Enriched Uranium Extracted from Nuclear
Weapons, dated February 18, 1993.

(12) The term ‘‘Secretary’’ means the Secretary of Energy.
(13) The ‘‘Suspension Agreement’’ means the Agreement to

Suspend the Antidumping Investigation on Uranium from the
Russian Federation, as amended.

(14) The term ‘‘uranium enrichment’’ means the separation
of uranium of a given isotopic content into 2 components, 1
having a higher percentage of a fissile isotope and 1 having a
lower percentage.

SEC. 3103. ø42 U.S.C. 2297h–1¿ SALE OF THE CORPORATION.
(a) AUTHORIZATION.—The Board of Directors of the Corpora-

tion, with the approval of the Secretary of the Treasury, shall
transfer the interest of the United States in the United States En-
richment Corporation to the private sector in a manner that pro-
vides for the long-term viability of the Corporation, provides for the
continuation by the Corporation of the operation of the Department
of Energy’s gaseous diffusion plants, provides for the protection of
the public interest in maintaining a reliable and economical domes-
tic source of uranium mining, enrichment and conversion services,
and, to the extent not inconsistent with such purposes, secures the
maximum proceeds to the United States.

(b) PROCEEDS.—Proceeds from the sale of the United States’ in-
terest in the Corporation shall be deposited in the general fund of
the Treasury.
SEC. 3104. ø42 U.S.C. 2297h–2¿ METHOD OF SALE.

(a) AUTHORIZATION.—The Board of Directors of the Corpora-
tion, with the approval of the Secretary of the Treasury, shall
transfer ownership of the assets and obligations of the Corporation
to the private corporation established under section 3105 (which
may be consummated through a merger or consolidation effected in
accordance with, and having the effects provided under, the law of
the State of incorporation of the private corporation, as if the Cor-
poration were incorporated thereunder).

(b) BOARD DETERMINATION.—The Board, with the approval of
the Secretary of the Treasury, shall select the method of transfer
and establish terms and conditions for the transfer that will pro-
vide the maximum proceeds to the Treasury of the United States
and will provide for the long-term viability of the private corpora-
tion, the continued operation of the gaseous diffusion plants, and
the public interest in maintaining reliable and economical domestic
uranium mining and enrichment industries.

(c) ADEQUATE PROCEEDS.—The Secretary of the Treasury shall
not allow the privatization of the Corporation unless before the sale
date the Secretary of the Treasury determines that the method of
transfer will provide the maximum proceeds to the Treasury con-
sistent with the principles set forth in section 3103(a).

(d) APPLICATION OF SECURITIES LAWS.—Any offering or sale of
securities by the private corporation shall be subject to the Securi-
ties Act of 1933 (15 U.S.C. 77a et seq.), the Securities Exchange
Act of 1934 (15 U.S.C. 78a et seq.), and the provisions of the Con-
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stitution and laws of any State, territory, or possession of the
United States relating to transactions in securities.

(e) EXPENSES.—Expenses of privatization shall be paid from
Corporation revenue accounts in the United States Treasury.
SEC. 3105. ø42 U.S.C. 2297h–3¿ ESTABLISHMENT OF PRIVATE CORPORA-

TION.
(a) INCORPORATION.—(1) The directors of the Corporation shall

establish a private for-profit corporation under the laws of a State
for the purpose of receiving the assets and obligations of the Cor-
poration at privatization and continuing the business operations of
the Corporation following privatization.

(2) The directors of the Corporation may serve as incorporators
of the private corporation and shall take all steps necessary to es-
tablish the private corporation, including the filing of articles of in-
corporation consistent with the provisions of this subchapter.

(3) Employees and officers of the Corporation (including mem-
bers of the Board of Directors) acting in accordance with this sec-
tion on behalf of the private corporation shall be deemed to be act-
ing in their official capacities as employees or officers of the Cor-
poration for purposes of section 205 of title 18, United States Code.

(b) STATUS OF THE PRIVATE CORPORATION.—(1) The private cor-
poration shall not be an agency, instrumentality, or establishment
of the United States, a Government corporation, or a Government-
controlled corporation.

(2) Except as otherwise provided by this subchapter, financial
obligations of the private corporation shall not be obligations of, or
guaranteed as to principal or interest by, the Corporation or the
United States, and the obligations shall so plainly state.

(3) No action under section 1491 of title 28, United States
Code, shall be allowable against the United States based on actions
of the private corporation.

(c) APPLICATION OF POST-GOVERNMENT EMPLOYMENT RESTRIC-
TIONS.—Beginning on the privatization date, the restrictions stated
in section 207 (a), (b), (c), and (d) of title 18, United States Code,
shall not apply to the acts of an individual done in carrying out of-
ficial duties as a director, officer, or employee of the private cor-
poration, if the individual was an officer or employee of the Cor-
poration (including a director) continuously during the 45 days
prior to the privatization date.

(d) DISSOLUTION.—In the event that the privatization does not
occur, the Corporation will provide for the dissolution of the private
corporation within 1 year of the private corporation’s incorporation
unless the Secretary of the Treasury or his delegate, upon the Cor-
poration’s request, agrees to delay any such dissolution for an addi-
tional year.
SEC. 3106. ø42 U.S.C. 2297h–4¿ TRANSFERS TO THE PRIVATE CORPORA-

TION.
Concurrent with privatization, the Corporation shall transfer

to the private corporation—
(1) the lease of the gaseous diffusion plants in accordance

with section 3107,
(2) all personal property and inventories of the Corpora-

tion,
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(3) all contracts, agreements, and leases under section
3108(a),

(4) the Corporation’s right to purchase power from the Sec-
retary under section 3108(b),

(5) such funds in accounts of the Corporation held by the
Treasury or on deposit with any bank or other financial insti-
tution as approved by the Secretary of the Treasury, and

(6) all of the Corporation’s records, including all of the pa-
pers and other documentary materials, regardless of physical
form or characteristics, made or received by the Corporation.

SEC. 3107. ø42 U.S.C. 2297h–5¿ LEASING OF GASEOUS DIFFUSION FA-
CILITIES.

(a) TRANSFER OF LEASE.—Concurrent with privatization, the
Corporation shall transfer to the private corporation the lease of
the gaseous diffusion plants and related property for the remainder
of the term of such lease in accordance with the terms of such
lease.

(b) RENEWAL.—The private corporation shall have the exclusive
option to lease the gaseous diffusion plants and related property for
additional periods following the expiration of the initial term of the
lease.

(c) EXCLUSION OF FACILITIES FOR PRODUCTION OF HIGHLY EN-
RICHED URANIUM.—The Secretary shall not lease to the private cor-
poration any facilities necessary for the production of highly en-
riched uranium but may, subject to the requirements of the Atomic
Energy Act of 1954 (42 U.S.C. 2011 et seq.), grant the Corporation
access to such facilities for purposes other than the production of
highly enriched uranium.

(d) DOE RESPONSIBILITY FOR PREEXISTING CONDITIONS.—The
payment of any costs of decontamination and decommissioning, re-
sponse actions, or corrective actions with respect to conditions ex-
isting before July 1, 1993, at the gaseous diffusion plants shall re-
main the sole responsibility of the Secretary.

(e) ENVIRONMENTAL AUDIT.—For purposes of subsection (d),
the conditions existing before July 1, 1993, at the gaseous diffusion
plants shall be determined from the environmental audit conducted
pursuant to section 1403(e) of the Atomic Energy Act of 1954 (42
U.S.C. 2297c–2(e)).

(f) TREATMENT UNDER PRICE-ANDERSON PROVISIONS.—Any
lease executed between the Secretary and the Corporation or the
private corporation, and any extension or renewal thereof, under
this section shall be deemed to be a contract for purposes of section
170d. of the Atomic Energy Act of 1954 (42 U.S.C. 2210(d)).

(g) WAIVER OF EIS REQUIREMENT.—The execution or transfer
of the lease between the Secretary and the Corporation or the pri-
vate corporation, and any extension or renewal thereof, shall not
be considered to be a major Federal action significantly affecting
the quality of the human environment for purposes of section 102
of the National Environmental Policy Act of 1969 (42 U.S.C. 4332).

(h) MAINTENANCE OF SECURITY.—
(1) IN GENERAL.—With respect to the Paducah Gaseous

Diffusion Plant, Kentucky, and the Portsmouth Gaseous Diffu-
sion Plant, Ohio, the guidelines relating to the authority of the
Department of Energy’s contractors (including any Federal
agency, or private entity operating a gaseous diffusion plant
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under a contract or lease with the Department of Energy) and
any subcontractor (at any tier) to carry firearms and make ar-
rests in providing security at Federal installations, issued
under section 161k. of the Atomic Energy Act of 1954 (42
U.S.C. 2201k.) shall require, at a minimum, the presence of all
security police officers carrying sidearms at all times to ensure
maintenance of security at the gaseous diffusion plants (wheth-
er a gaseous diffusion plant is operated directly by a Federal
agency or by a private entity under a contract or lease with a
Federal agency).

(2) FUNDING.—
(A) The costs of arming and providing arrest authority

to the security police officers required under paragraph (1)
shall be paid as follows:

(i) the Department of Energy (the ‘‘Department’’)
shall pay the percentage of the costs equal to the per-
centage of the total number of employees at the gas-
eous diffusion plant who are: (I) employees of the De-
partment or the contractor or subcontractors of the
Department; or (II) employees of the private entity
leasing the gaseous diffusion plant who perform work
on behalf of the Department (including employees of a
contractor or subcontractor of the private entity); and

(ii) the private entity leasing the gaseous diffusion
plant shall pay the percentage of the costs equal to the
percentage of the total number of employees at the
gaseous diffusion plant who are employees of the pri-
vate entity (including employees of a contractor or
subcontractor) other than those employees who per-
form work for the Department.
(B) Neither the private entity leasing the gaseous dif-

fusion plant nor the Department shall reduce its payments
under any contract or lease or take other action to offset
its share of the costs referred to in subparagraph (A), and
the Department shall not reimburse the private entity for
the entity’s share of these costs.

(C) Nothing in this subsection shall alter the Depart-
ment’s responsibilities to pay the safety, safeguards and
security costs associated with the Department’s highly en-
riched uranium activities.

SEC. 3108. ø42 U.S.C. 2297h–6¿ TRANSFER OF CONTRACTS.
(a) TRANSFER OF CONTRACTS.—Concurrent with privatization,

the Corporation shall transfer to the private corporation all con-
tracts, agreements, and leases, including all uranium enrichment
contracts, that were—

(1) transferred by the Secretary to the Corporation pursu-
ant to section 1401(b) of the Atomic Energy Act of 1954 (42
U.S.C. 2297c(b)), or

(2) entered into by the Corporation before the privatization
date.
(b) NONTRANSFERABLE POWER CONTRACTS.—The Corporation

shall transfer to the private corporation the right to purchase
power from the Secretary under the power purchase contracts for
the gaseous diffusion plants executed by the Secretary before July
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1, 1993. The Secretary shall continue to receive power for the gas-
eous diffusion plants under such contracts and shall continue to re-
sell such power to the private corporation at cost during the term
of such contracts.

(c) EFFECT OF TRANSFER.—(1) Notwithstanding subsection (a),
the United States shall remain obligated to the parties to the con-
tracts, agreements, and leases transferred under subsection (a) for
the performance of its obligations under such contracts, agree-
ments, or leases during their terms. Performance of such obliga-
tions by the private corporation shall be considered performance by
the United States.

(2) If a contract, agreement, or lease transferred under sub-
section (a) is terminated, extended, or materially amended after the
privatization date—

(A) the private corporation shall be responsible for any ob-
ligation arising under such contract, agreement, or lease after
any extension or material amendment, and

(B) the United States shall be responsible for any obliga-
tion arising under the contract, agreement, or lease before the
termination, extension, or material amendment.
(3) The private corporation shall reimburse the United States

for any amount paid by the United States under a settlement
agreement entered into with the consent of the private corporation
or under a judgment, if the settlement or judgment—

(A) arises out of an obligation under a contract, agreement,
or lease transferred under subsection (a), and

(B) arises out of actions of the private corporation between
the privatization date and the date of a termination, extension,
or material amendment of such contract, agreement, or lease.
(d) PRICING.—The Corporation may establish prices for its

products, materials, and services provided to customers on a basis
that will allow it to attain the normal business objectives of a profit
making corporation.
SEC. 3109. ø42 U.S.C. 2297h–7¿ LIABILITIES.

(a) LIABILITY OF THE UNITED STATES.—(1) Except as otherwise
provided in this subchapter, all liabilities arising out of the oper-
ation of the uranium enrichment enterprise before July 1, 1993,
shall remain the direct liabilities of the Secretary.

(2) Except as provided in subsection (a)(3) or otherwise pro-
vided in a memorandum of agreement entered into by the Corpora-
tion and the Office of Management and Budget prior to the privat-
ization date, all liabilities arising out of the operation of the Cor-
poration between July 1, 1993, and the privatization date shall re-
main the direct liabilities of the United States.

(3) All liabilities arising out of the disposal of depleted ura-
nium generated by the Corporation between July 1, 1993, and the
privatization date shall become the direct liabilities of the Sec-
retary.

(4) Any stated or implied consent for the United States, or any
agent or officer of the United States, to be sued by any person for
any legal, equitable, or other relief with respect to any claim aris-
ing from any action taken by any agent or officer of the United
States in connection with the privatization of the Corporation is
hereby withdrawn.
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(5) To the extent that any claim against the United States
under this section is of the type otherwise required by Federal stat-
ute or regulation to be presented to a Federal agency or official for
adjudication or review, such claim shall be presented to the De-
partment of Energy in accordance with procedures to be estab-
lished by the Secretary. Nothing in this paragraph shall be con-
strued to impose on the Department of Energy liability to pay any
claim presented pursuant to this paragraph.

(6) The Attorney General shall represent the United States in
any action seeking to impose liability under this subsection.

(b) LIABILITY OF THE CORPORATION.—Notwithstanding any pro-
vision of any agreement to which the Corporation is a party, the
Corporation shall not be considered in breach, default, or violation
of any agreement because of the transfer of such agreement to the
private corporation under section 3108 or any other action the Cor-
poration is required to take under this subchapter.

(c) LIABILITY OF THE PRIVATE CORPORATION.—Except as pro-
vided in this subchapter, the private corporation shall be liable for
any liabilities arising out of its operations after the privatization
date.

(d) LIABILITY OF OFFICERS AND DIRECTORS.—(1) No officer, di-
rector, employee, or agent of the Corporation shall be liable in any
civil proceeding to any party in connection with any action taken
in connection with the privatization if, with respect to the subject
matter of the action, suit, or proceeding, such person was acting
within the scope of his employment.

(2) This subsection shall not apply to claims arising under the
Securities Act of 1933 (15 U.S.C. 77a. et seq.), the Securities Ex-
change Act of 1934 (15 U.S.C. 78a. et seq.), or under the Constitu-
tion or laws of any State, territory, or possession of the United
States relating to transactions in securities.
SEC. 3110. ø42 U.S.C. 2297h–8¿ EMPLOYEE PROTECTIONS.

(a) CONTRACTOR EMPLOYEES.—(1) Privatization shall not di-
minish the accrued, vested pension benefits of employees of the
Corporation’s operating contractor at the two gaseous diffusion
plants.

(2) In the event that the private corporation terminates or
changes the contractor at either or both of the gaseous diffusion
plants, the plan sponsor or other appropriate fiduciary of the pen-
sion plan covering employees of the prior operating contractor shall
arrange for the transfer of all plan assets and liabilities relating to
accrued pension benefits of such plan’s participants and bene-
ficiaries from such plant to a pension plan sponsored by the new
contractor or the private corporation or a joint labor-management
plan, as the case may be.

(3) In addition to any obligations arising under the National
Labor Relations Act (29 U.S.C. 151 et seq.), any employer (includ-
ing the private corporation if it operates a gaseous diffusion plant
without a contractor or any contractor of the private corporation)
at a gaseous diffusion plant shall—

(A) abide by the terms of any unexpired collective bar-
gaining agreement covering employees in bargaining units at
the plant and in effect on the privatization date until the stat-
ed expiration or termination date of the agreement; or
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(B) in the event a collective bargaining agreement is not
in effect upon the privatization date, have the same bargaining
obligations under section 8(d) of the National Labor Relations
Act (29 U.S.C. 158(d)) as it had immediately before the privat-
ization date.
(4) If the private corporation replaces its operating contractor

at a gaseous diffusion plant, the new employer (including the new
contractor or the private corporation if it operates a gaseous diffu-
sion plant without a contractor) shall—

(A) offer employment to non-management employees of the
predecessor contractor to the extent that their jobs still exist
or they are qualified for new jobs, and

(B) abide by the terms of the predecessor contractor’s col-
lective bargaining agreement until the agreement expires or a
new agreement is signed.
(5) In the event of a plant closing or mass layoff (as such terms

are defined in section 2101(a) (2) and (3) of title 29, United States
Code) at either of the gaseous diffusion plants, the Secretary of En-
ergy shall treat any adversely affected employee of an operating
contractor at either plant who was an employee at such plant on
July 1, 1993, as a Department of Energy employee for purposes of
sections 3161 and 3162 of the National Defense Authorization Act
for Fiscal Year 1993 (42 U.S.C. 7274h–7274i).

(6)(A) The Secretary and the private corporation shall cause
the post-retirement health benefits plan provider (or its successor)
to continue to provide benefits for eligible persons, as described
under subparagraph (B), employed by an operating contractor at ei-
ther of the gaseous diffusion plants in an economically efficient
manner and at substantially the same level of coverage as eligible
retirees are entitled to receive on the privatization date.

(B) Persons eligible for coverage under subparagraph (A) shall
be limited to:

(i) persons who retired from active employment at one of
the gaseous diffusion plants on or before the privatization date
as vested participants in a pension plan maintained either by
the Corporation’s operating contractor or by a contractor em-
ployed prior to July 1, 1993, by the Department of Energy to
operate a gaseous diffusion plant; and

(ii) persons who are employed by the Corporation’s oper-
ating contractor on or before the privatization date and are
vested participants in a pension plan maintained either by the
Corporation’s operating contractor or by a contractor employed
prior to July 1, 1993, by the Department of Energy to operate
a gaseous diffusion plant.
(C) The Secretary shall fund the entire cost of post-retirement

health benefits for persons who retired from employment with an
operating contractor prior to July 1, 1993.

(D) The Secretary and the Corporation shall fund the cost of
post-retirement health benefits for persons who retire from employ-
ment with an operating contractor on or after July 1, 1993, in pro-
portion to the retired person’s years and months of service at a gas-
eous diffusion plant under their respective management.

(7)(A) Any suit under this subsection alleging a violation of an
agreement between an employer and a labor organization shall be
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brought in accordance with section 301 of the Labor Management
Relations Act (29 U.S.C. 185).

(B) Any charge under this subsection alleging an unfair labor
practice violative of section 8 of the National Labor Relations Act
(29 U.S.C. 158) shall be pursued in accordance with section 10 of
the National Labor Relations Act (29 U.S.C. 160).

(C) Any suit alleging a violation of any provision of this sub-
section, to the extent it does not allege a violation of the National
Labor Relations Act, may be brought in any district court of the
United States having jurisdiction over the parties, without regard
to the amount in controversy or the citizenship of the parties.

(b) FORMER FEDERAL EMPLOYEES.—(1)(A) An employee of the
Corporation that was subject to either the Civil Service Retirement
System (referred to in this section as ‘‘CSRS’’) or the Federal Em-
ployees’ Retirement System (referred to in this section as ‘‘FERS’’)
on the day immediately preceding the privatization date shall
elect—

(i) to retain the employee’s coverage under either CSRS or
FERS, as applicable, in lieu of coverage by the Corporation’s
retirement system, or

(ii) to receive a deferred annuity or lump-sum benefit pay-
able to a terminated employee under CSRS or FERS, as appli-
cable.
(B) An employee that makes the election under subparagraph

(A)(ii) shall have the option to transfer the balance in the employ-
ee’s Thrift Savings Plan account to a defined contribution plan
under the Corporation’s retirement system, consistent with applica-
ble law and the terms of the Corporation’s defined contribution
plan.

(2) The Corporation shall pay to the Civil Service Retirement
and Disability Fund—

(A) such employee deductions and agency contributions as
are required by sections 8334, 8422, and 8423 of title 5, United
States Code, for those employees who elect to retain their cov-
erage under either CSRS or FERS pursuant to paragraph (1);

(B) such additional agency contributions as are determined
necessary by the Office of Personnel Management to pay, in
combination with the sums under subparagraph (A), the ‘‘nor-
mal cost’’ (determined using dynamic assumptions) of retire-
ment benefits for those employees who elect to retain their cov-
erage under CSRS pursuant to paragraph (1), with the concept
of ‘‘normal cost’’ being used consistent with generally accepted
actuarial standards and principles; and

(C) such additional amounts, not to exceed two percent of
the amounts under subparagraphs (A) and (B), as are deter-
mined necessary by the Office of Personnel Management to pay
the cost of administering retirement benefits for employees
who retire from the Corporation after the privatization date
under either CSRS or FERS, for their survivors, and for sur-
vivors of employees of the Corporation who die after the privat-
ization date (which amounts shall be available to the Office of
Personnel Management as provided in section 8348(a)(1)(B) of
title 5, United States Code).
(3) The Corporation shall pay to the Thrift Savings Fund such

employee and agency contributions as are required by section 8432
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of title 5, United States Code, for those employees who elect to re-
tain their coverage under FERS pursuant to paragraph (1).

(4) Any employee of the Corporation who was subject to the
Federal Employee Health Benefits Program (referred to in this sec-
tion as ‘‘FEHBP’’) on the day immediately preceding the privatiza-
tion date and who elects to retain coverage under either CSRS or
FERS pursuant to paragraph (1) shall have the option to receive
health benefits from a health benefit plan established by the Cor-
poration or to continue without interruption coverage under the
FEHBP, in lieu of coverage by the Corporation’s health benefit sys-
tem.

(5) The Corporation shall pay to the Employees Health Bene-
fits Fund—

(A) such employee deductions and agency contributions as
are required by section 8906 (a)–(f) of title 5, United States
Code, for those employees who elect to retain their coverage
under FEHBP pursuant to paragraph (4); and

(B) such amounts as are determined necessary by the Of-
fice of Personnel Management under paragraph (6) to reim-
burse the Office of Personnel Management for contributions
under section 8906(g)(1) of title 5, United States Code, for
those employees who elect to retain their coverage under
FEHBP pursuant to paragraph (4).
(6) The amounts required under paragraph (5)(B) shall pay the

Government contributions for retired employees who retire from
the Corporation after the privatization date under either CSRS or
FERS, for survivors of such retired employees, and for survivors of
employees of the Corporation who die after the privatization date,
with said amounts prorated to reflect only that portion of the total
service of such employees and retired persons that was performed
for the Corporation after the privatization date.
SEC. 3111. ø42 U.S.C. 2297h–9¿ OWNERSHIP LIMITATIONS.

(a) SECURITIES LIMITATIONS.—No director, officer, or employee
of the Corporation may acquire any securities, or any rights to ac-
quire any securities of the private corporation on terms more favor-
able than those offered to the general public—

(1) in a public offering designed to transfer ownership of
the Corporation to private investors,

(2) pursuant to any agreement, arrangement, or under-
standing entered into before the privatization date, or

(3) before the election of the directors of the private cor-
poration.
(b) OWNERSHIP LIMITATION.—Immediately following the con-

summation of the transaction or series of transactions pursuant to
which 100 percent of the ownership of the Corporation is trans-
ferred to private investors, and for a period of three years there-
after, no person may acquire, directly or indirectly, beneficial own-
ership of securities representing more than 10 percent of the total
votes of all outstanding voting securities of the Corporation. The
foregoing limitation shall not apply to—

(1) any employee stock ownership plan of the Corporation,
(2) members of the underwriting syndicate purchasing

shares in stabilization transactions in connection with the pri-
vatization, or
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(3) in the case of shares beneficially held in the ordinary
course of business for others, any commercial bank, broker-
dealer, or clearing agency.

SEC. 3112. ø42 U.S.C. 2297h–10¿ URANIUM TRANSFERS AND SALES.
(a) TRANSFERS AND SALES BY THE SECRETARY.—The Secretary

shall not provide enrichment services or transfer or sell any ura-
nium (including natural uranium concentrates, natural uranium
hexafluoride, or enriched uranium in any form) to any person ex-
cept as consistent with this section.

(b) RUSSIAN HEU.—(1) On or before December 31, 1996, the
United States Executive Agent under the Russian HEU Agreement
shall transfer to the Secretary without charge title to an amount
of uranium hexafluoride equivalent to the natural uranium compo-
nent of low-enriched uranium derived from at least 18 metric tons
of highly enriched uranium purchased from the Russian Executive
Agent under the Russian HEU Agreement. The quantity of such
uranium hexafluoride delivered to the Secretary shall be based on
a tails assay of 0.30 U235. Uranium hexafluoride transferred to the
Secretary pursuant to this paragraph shall be deemed under
United States law for all purposes to be of Russian origin.

(2) Within 7 years of the date of enactment of this Act, the Sec-
retary shall sell, and receive payment for, the uranium
hexafluoride transferred to the Secretary pursuant to paragraph
(1). Such uranium hexafluoride shall be sold—

(A) at any time for use in the United States for the pur-
pose of overfeeding;

(B) at any time for end use outside the United States;
(C) in 1995 and 1996 to the Russian Executive Agent at

the purchase price for use in matched sales pursuant to the
Suspension Agreement; or,

(D) in calendar year 2001 for consumption by end users in
the United States not prior to January 1, 2002, in volumes not
to exceed 3,000,000 pounds U3O8 equivalent per year.
(3) With respect to all enriched uranium delivered to the

United States Executive Agent under the Russian HEU Agreement
on or after January 1, 1997, the United States Executive Agent
shall, upon request of the Russian Executive Agent, enter into an
agreement to deliver concurrently to the Russian Executive Agent
an amount of uranium hexafluoride equivalent to the natural ura-
nium component of such uranium. An agreement executed pursu-
ant to a request of the Russian Executive Agent, as contemplated
in this paragraph, may pertain to any deliveries due during any pe-
riod remaining under the Russian HEU Agreement. The quantity
of such uranium hexafluoride delivered to the Russian Executive
Agent shall be based on a tails assay of 0.30 U235. Title to uranium
hexafluoride delivered to the Russian Executive Agent pursuant to
this paragraph shall transfer to the Russian Executive Agent upon
delivery of such material to the Russian Executive Agent, with
such delivery to take place at a North American facility designated
by the Russian Executive Agent. Uranium hexafluoride delivered to
the Russian Executive Agent pursuant to this paragraph shall be
deemed under U.S. law for all purposes to be of Russian origin.
Such uranium hexafluoride may be sold to any person or entity for
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delivery and use in the United States only as permitted in sub-
sections (b)(5), (b)(6) and (b)(7) of this section.

(4) In the event that the Russian Executive Agent does not ex-
ercise its right to enter into an agreement to take delivery of the
natural uranium component of any low-enriched uranium, as con-
templated in paragraph (3), within 90 days of the date such low-
enriched uranium is delivered to the United States Executive
Agent, or upon request of the Russian Executive Agent, then the
United States Executive Agent shall engage an independent entity
through a competitive selection process to auction an amount of
uranium hexafluoride or U3O8 (in the event that the conversion
component of such hexafluoride has previously been sold) equiva-
lent to the natural uranium component of such low-enriched ura-
nium. An agreement executed pursuant to a request of the Russian
Executive Agent, as contemplated in this paragraph, may pertain
to any deliveries due during any period remaining under the Rus-
sian HEU Agreement. Such independent entity shall sell such ura-
nium hexafluoride in one or more lots to any person or entity to
maximize the proceeds from such sales, for disposition consistent
with the limitations set forth in this subsection. The independent
entity shall pay to the Russian Executive Agent the proceeds of any
such auction less all reasonable transaction and other administra-
tive costs. The quantity of such uranium hexafluoride auctioned
shall be based on a tails assay of 0.30 U235. Title to uranium
hexafluoride auctioned pursuant to this paragraph shall transfer to
the buyer of such material upon delivery of such material to the
buyer. Uranium hexafluoride auctioned pursuant to this paragraph
shall be deemed under United States law for all purposes to be of
Russian origin.

(5) Except as provided in paragraphs (6) and (7), uranium
hexafluoride delivered to the Russian Executive Agent under para-
graph (3) or auctioned pursuant to paragraph (4), may not be deliv-
ered for consumption by end users in the United States either di-
rectly or indirectly prior to January 1, 1998, and thereafter only in
accordance with the following schedule:

Annual Maximum Deliveries to End Users
(millions lbs. U3O8

equivalent)
Year:
1998 ................................................................................................. 2
1999 ................................................................................................. 4
2000 ................................................................................................. 6
2001 ................................................................................................. 8
2002 ................................................................................................. 10
2003 ................................................................................................. 12
2004 ................................................................................................. 14
2005 ................................................................................................. 16
2006 ................................................................................................. 17
2007 ................................................................................................. 18
2008 ................................................................................................. 19
2009 and each year thereafter ....................................................... 20.

(6) Uranium hexafluoride delivered to the Russian Executive
Agent under paragraph (3) or auctioned pursuant to paragraph (4)
may be sold at any time as Russian-origin natural uranium in a
matched sale pursuant to the Suspension Agreement, and in such
case shall not be counted against the annual maximum deliveries
set forth in paragraph (5).
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(7) Uranium hexafluoride delivered to the Russian Executive
Agent under paragraph (3) or auctioned pursuant to paragraph (4)
may be sold at any time for use in the United States for the pur-
pose of overfeeding in the operations of enrichment facilities.

(8) Nothing in this subsection (b) shall restrict the sale of the
conversion component of such uranium hexafluoride.

(9) The Secretary of Commerce shall have responsibility for the
administration and enforcement of the limitations set forth in this
subsection. The Secretary of Commerce may require any person to
provide any certifications, information, or take any action that may
be necessary to enforce these limitations. The United States Cus-
toms Service shall maintain and provide any information required
by the Secretary of Commerce and shall take any action requested
by the Secretary of Commerce which is necessary for the adminis-
tration and enforcement of the uranium delivery limitations set
forth in this section.

(10) The President shall monitor the actions of the United
States Executive Agent under the Russian HEU Agreement and
shall report to the Congress not later than December 31 of each
year on the effect the low-enriched uranium delivered under the
Russian HEU Agreement is having on the domestic uranium min-
ing, conversion, and enrichment industries, and the operation of
the gaseous diffusion plants. Such report shall include a description
of actions taken or proposed to be taken by the President to pre-
vent or mitigate any material adverse impact on such industries or
any loss of employment at the gaseous diffusion plants as a result
of the Russian HEU Agreement.

(c) TRANSFERS TO THE CORPORATION.—(1) The Secretary shall
transfer to the Corporation without charge up to 50 metric tons of
enriched uranium and up to 7,000 metric tons of natural uranium
from the Department of Energy’s stockpile, subject to the restric-
tions in subsection (c)(2).

(2) The Corporation shall not deliver for commercial end use in
the United States—

(A) any of the uranium transferred under this subsection
before January 1, 1998;

(B) more than 10 percent of the uranium (by uranium
hexafluoride equivalent content) transferred under this sub-
section or more than 4,000,000 pounds, whichever is less, in
any calendar year after 1997; or

(C) more than 800,000 separative work units contained in
low-enriched uranium transferred under this subsection in any
calendar year.
(d) INVENTORY SALES.—(1) In addition to the transfers author-

ized under subsections (c) and (e), the Secretary may, from time to
time, sell natural and low-enriched uranium (including low-en-
riched uranium derived from highly enriched uranium) from the
Department of Energy’s stockpile.

(2) Except as provided in subsections (b), (c), and (e), no sale
or transfer of natural or low-enriched uranium shall be made
unless—

(A) the President determines that the material is not nec-
essary for national security needs,

(B) the Secretary determines that the sale of the material
will not have an adverse material impact on the domestic ura-
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nium mining, conversion, or enrichment industry, taking into
account the sales of uranium under the Russian HEU Agree-
ment and the Suspension Agreement, and

(C) the price paid to the Secretary will not be less than the
fair market value of the material.
(e) GOVERNMENT TRANSFERS.—Notwithstanding subsection

(d)(2), the Secretary may transfer or sell enriched uranium—
(1) to a Federal agency if the material is transferred for

the use of the receiving agency without any resale or transfer
to another entity and the material does not meet commercial
specifications;

(2) to any person for national security purposes, as deter-
mined by the Secretary; or

(3) to any State or local agency or nonprofit, charitable, or
educational institution for use other than the generation of
electricity for commercial use.
(f) SAVINGS PROVISION.—Nothing in this subchapter shall be

read to modify the terms of the Russian HEU Agreement.
SEC. 3113. ø42 U.S.C. 2297h–11¿ LOW-LEVEL WASTE.

(a) RESPONSIBILITY OF DOE.—(1) The Secretary, at the request
of the generator, shall accept for disposal low-level radioactive
waste, including depleted uranium if it were ultimately determined
to be low-level radioactive waste, generated by—

(A) the Corporation as a result of the operations of the gas-
eous diffusion plants or as a result of the treatment of such
wastes at a location other than the gaseous diffusion plants, or

(B) any person licensed by the Nuclear Regulatory Com-
mission to operate a uranium enrichment facility under sec-
tions 53, 63, and 193 of the Atomic Energy Act of 1954 (42
U.S.C. 2073, 2093, and 2243).
(2) Except as provided in paragraph (3), the generator shall re-

imburse the Secretary for the disposal of low-level radioactive
waste pursuant to paragraph (1) in an amount equal to the Sec-
retary’s costs, including a pro rata share of any capital costs, but
in no event more than an amount equal to that which would be
charged by commercial, State, regional, or interstate compact enti-
ties for disposal of such waste.

(3) In the event depleted uranium were ultimately determined
to be low-level radioactive waste, the generator shall reimburse the
Secretary for the disposal of depleted uranium pursuant to para-
graph (1) in an amount equal to the Secretary’s costs, including a
pro rata share of any capital costs.

(b) AGREEMENTS WITH OTHER PERSONS.—The generator may
also enter into agreements for the disposal of low-level radioactive
waste subject to subsection (a) with any person other than the Sec-
retary that is authorized by applicable laws and regulations to dis-
pose of such wastes.

(c) STATE OR INTERSTATE COMPACTS.—Notwithstanding any
other provision of law, no State or interstate compact shall be lia-
ble for the treatment, storage, or disposal of any low-level radio-
active waste (including mixed waste) attributable to the operation,
decontamination, and decommissioning of any uranium enrichment
facility.
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SEC. 3114. ø42 U.S.C. 2297h–12¿ AVLIS.
(a) EXCLUSIVE RIGHT TO COMMERCIALIZE.—The Corporation

shall have the exclusive commercial right to deploy and use any
AVLIS patents, processes, and technical information owned or con-
trolled by the Government, upon completion of a royalty agreement
with the Secretary.

(b) TRANSFER OF RELATED PROPERTY TO CORPORATION.—
(1) IN GENERAL.—To the extent requested by the Corpora-

tion and subject to the requirements of the Atomic Energy Act
of 1954 (42 U.S.C. 2011, et seq.), the President shall transfer
without charge to the Corporation all of the right, title, or in-
terest in and to property owned by the United States under
control or custody of the Secretary that is directly related to
and materially useful in the performance of the Corporation’s
purposes regarding AVLIS and alternative technologies for
uranium enrichment, including—

(A) facilities, equipment, and materials for research, devel-
opment, and demonstration activities; and

(B) all other facilities, equipment, materials, processes,
patents, technical information of any kind, contracts, agree-
ments, and leases.

(2) EXCEPTION.—Facilities, real estate, improvements, and
equipment related to the gaseous diffusion, and gas centrifuge,
uranium enrichment programs of the Secretary shall not trans-
fer under paragraph (1)(B).

(3) EXPIRATION OF TRANSFER AUTHORITY.—The President’s
authority to transfer property under this subsection shall ex-
pire upon the privatization date.
(c) LIABILITY FOR PATENT AND RELATED CLAIMS.—With respect

to any right, title, or interest provided to the Corporation under
subsection (a) or (b), the Corporation shall have sole liability for
any payments made or awards under section 157b. (3) of the Atom-
ic Energy Act of 1954 (42 U.S.C. 2187(b)(3)), or any settlements or
judgments involving claims for alleged patent infringement. Any
royalty agreement under subsection (a) of this section shall provide
for a reduction of royalty payments to the Secretary to offset any
payments, awards, settlements, or judgments under this sub-
section.
SEC. 3115. ø42 U.S.C. 2297h–13¿ APPLICATION OF CERTAIN LAWS.

(a) OSHA.—(1) As of the privatization date, the private cor-
poration shall be subject to and comply with the Occupational Safe-
ty and Health Act of 1970 (29 U.S.C. 651 et seq.).

(2) The Nuclear Regulatory Commission and the Occupational
Safety and Health Administration shall, within 90 days after the
date of enactment of this Act, enter into a memorandum of agree-
ment to govern the exercise of their authority over occupational
safety and health hazards at the gaseous diffusion plants, including
inspection, investigation, enforcement, and rulemaking relating to
such hazards.

(b) ANTITRUST LAWS.—For purposes of the antitrust laws, the
performance by the private corporation of a ‘‘matched import’’ con-
tract under the Suspension Agreement shall be considered to have
occurred prior to the privatization date, if at the time of privatiza-
tion, such contract had been agreed to by the parties in all material
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terms and confirmed by the Secretary of Commerce under the Sus-
pension Agreement.

(c) ENERGY REORGANIZATION ACT REQUIREMENTS.—(1) The pri-
vate corporation and its contractors and subcontractors shall be
subject to the provisions of section 211 of the Energy Reorganiza-
tion Act of 1974 (42 U.S.C. 5851) to the same extent as an em-
ployer subject to such section.

(2) With respect to the operation of the facilities leased by the
private corporation, section 206 of the Energy Reorganization Act
of 1974 (42 U.S.C. 5846) shall apply to the directors and officers
of the private corporation.
SEC. 3116. AMENDMENTS TO THE ATOMIC ENERGY ACT.

(a) REPEAL.—(1) Chapters 22 through 26 of the Atomic Energy
Act of 1954 (42 U.S.C. 2297–2297e–7) are repealed as of the privat-
ization date.

(2) The table of contents of such Act is amended as of the pri-
vatization date by striking the items referring to sections repealed
by paragraph (1).

(b) NRC LICENSING.—(1) Section 11v. of the Atomic Energy Act
of 1954 (42 U.S.C. 2014v.) is amended by striking ‘‘or the construc-
tion and operation of a uranium enrichment facility using Atomic
Vapor Laser Isotope Separation technology’’.

(2) Section 193 of the Atomic Energy Act of 1954 (42 U.S.C.
2243) is amended by adding at the end the following:

‘‘(f) LIMITATION.—No license or certificate of compliance may be
issued to the United States Enrichment Corporation or its suc-
cessor under this section or sections 53, 63, or 1701, if the Commis-
sion determines that—

‘‘(1) the Corporation is owned, controlled, or dominated by
an alien, a foreign corporation, or a foreign government; or

‘‘(2) the issuance of such a license or certificate of compli-
ance would be inimical to—

‘‘(A) the common defense and security of the United States;
or

‘‘(B) the maintenance of a reliable and economical domestic
source of enrichment services.’’.
(3) Section 1701(c)(2) of the Atomic Energy Act of 1954 (42

U.S.C. 2297f(c)(2)) is amended to read as follows:
‘‘(2) PERIODIC APPLICATION FOR CERTIFICATE OF COMPLI-

ANCE.—The Corporation shall apply to the Nuclear Regulatory
Commission for a certificate of compliance under paragraph (1)
periodically, as determined by the Commission, but not less
than every 5 years. The Commission shall review any such ap-
plication and any determination made under subsection (b)(2)
shall be based on the results of any such review.’’.
(4) Section 1702(a) of the Atomic Energy Act of 1954 (42 U.S.C.

2297f–1(a)) is amended—
(1) by striking ‘‘other than’’ and inserting ‘‘including’’, and
(2) by striking ‘‘sections 53 and 63’’ and inserting ‘‘sections

53, 63, and 193’’.
(c) JUDICIAL REVIEW OF NRC ACTIONS.—Section 189b. of the

Atomic Energy Act of 1954 (42 U.S.C. 2239(b)) is amended to read
as follows:
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‘‘b. The following Commission actions shall be subject to judi-
cial review in the manner prescribed in chapter 158 of title 28,
United States Code, and chapter 7 of title 5, United States Code:

‘‘(1) Any final order entered in any proceeding of the kind
specified in subsection (a).

‘‘(2) Any final order allowing or prohibiting a facility to
begin operating under a combined construction and operating
license.

‘‘(3) Any final order establishing by regulation standards to
govern the Department of Energy’s gaseous diffusion uranium
enrichment plants, including any such facilities leased to a cor-
poration established under the USEC Privatization Act.

‘‘(4) Any final determination under section 1701(c) relating
to whether the gaseous diffusion plants, including any such fa-
cilities leased to a corporation established under the USEC Pri-
vatization Act, are in compliance with the Commission’s stand-
ards governing the gaseous diffusion plants and all applicable
laws.’’.
(d) CIVIL PENALTIES.—Section 234a. of the Atomic Energy Act

of 1954 (42 U.S.C. 2282(a) is amended by—
(1) striking ‘‘any licensing provision of section 53, 57, 62,

63, 81, 82, 101, 103, 104, 107, or 109’’ and inserting: ‘‘any li-
censing or certification provision of section 53, 57, 62, 63, 81,
82, 101, 103, 104, 107, 109, or 1701’’; and

(2) by striking ‘‘any license issued thereunder’’ and insert-
ing: ‘‘any license or certification issued thereunder’’.
(e) REFERENCES TO THE CORPORATION.—Following the privat-

ization date, all references in the Atomic Energy Act of 1954 to the
United States Enrichment Corporation shall be deemed to be ref-
erences to the private corporation.
SEC. 3117. AMENDMENTS TO OTHER LAWS.

(a) DEFINITION OF GOVERNMENT CORPORATION.—As of the pri-
vatization date, section 9101(3) of title 31, United States Code, is
amended by striking subparagraph (N) as added by section 902(b)
of Public Law 102–486.

(b) DEFINITION OF THE CORPORATION.—Section 1018(1) of the
Energy Policy Act of 1992 (42 U.S.C. 2296b–7(1) is amended by in-
serting ‘‘or its successor’’ before the period.

* * * * * * *
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LOW-LEVEL RADIOACTIVE WASTE POLICY ACT 1

An Act to set forth a Federal policy for the disposal of low-level radioactive wastes,
and for other purposes

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Low-Level Radioactive Waste
Policy Act’’.
[42 U.S.C. 2021b note]

SEC. 2. DEFINITIONS.
For purposes of this Act:

(1) AGREEMENT STATE.—The term ‘‘agreement State’’
means a State that—

(A) has entered into an agreement with the Nuclear
Regulatory Commission under section 274 of the Atomic
Energy Act of 1954 (42 U.S.C. 2021); and

(B) has authority to regulate the disposal of low-level
radioactive waste under such agreement.
(2) ALLOCATION.—The term ‘‘allocation’’ means the assign-

ment of a specific amount of low-level radioactive waste dis-
posal capacity to a commercial nuclear power reactor for which
access is required to be provided by sited States subject to the
conditions specified under this Act.

(3) COMMERCIAL NUCLEAR POWER REACTOR.—The term
‘‘commercial nuclear power reactor’’ means any unit of a civil-
ian light-water moderated utilization facility required to be li-
censed under section 103 or 104b. of the Atomic Energy Act of
1954 (42 U.S.C. 2133 or 2134(b)).

(4) COMPACT.—The term ‘‘compact’’ means a compact en-
tered into by two or more States pursuant to this Act.

(5) COMPACT COMMISSION.—The term ‘‘compact commis-
sion’’ means the regional commission, committee, or board es-
tablished in a compact to administer such compact.

(6) COMPACT REGION.—The term ‘‘compact region’’ means
the area consisting of all States that are members of a com-
pact.

(7) DISPOSAL.—The term ‘‘disposal’’ means the permanent
isolation of low-level radioactive waste pursuant to the require-
ments established by the Nuclear Regulatory Commission
under applicable laws, or by an agreement State if such isola-
tion occurs in such agreement State.
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(8) GENERATE.—The term ‘‘generate’’, when used in rela-
tion to low-level radioactive waste, means to produce low-level
radioactive waste.

(9) LOW-LEVEL RADIOACTIVE WASTE.—The term ‘‘low-level
radioactive waste’’ means radioactive material that—

(A) is not high-level radioactive waste, spent nuclear
fuel, or byproduct material (as defined in section 11e.(2) 1

of the Atomic Energy Act of 1954 (42 U.S.C. 2014(e)(2)));
and

(B) the Nuclear Regulatory Commission, consistent
with existing law and in accordance with paragraph (A),2
classifies as low-level radioactive waste.
(10) NON-SITED COMPACT REGION.—The term ‘‘non-sited

compact region’’ means any compact region that is not a sited
compact region.

(11) REGIONAL DISPOSAL FACILITY.—The term ‘‘regional dis-
posal facility’’ means a non-Federal low-level radioactive waste
disposal facility in operation on January 1, 1985, or subse-
quently established and operated under a compact.

(12) SECRETARY.—The term ‘‘Secretary’’ means the Sec-
retary of Energy.

(13) SITED COMPACT REGION.—The term ‘‘sited compact re-
gion’’ means a compact region in which there is located one of
the regional disposal facilities at Barnwell, in the State of
South Carolina; Richland, in the State of Washington; or
Beatty, in the State of Nevada.

(14) STATE.—The term ‘‘State’’ means any State of the
United States, the District of Columbia, and the Common-
wealth of Puerto Rico.

[42 U.S.C. 2021b]

SEC. 3. RESPONSIBILITIES FOR DISPOSAL OF LOW-LEVEL RADIO-
ACTIVE WASTE.

SECTION 3(a)(1) 3 STATE RESPONSIBILITIES.—Each State shall
be responsible for providing, either by itself or in cooperation with
other States, for the disposal of—

(A) low-level radioactive waste generated within the State
(other than by the Federal Government) that consists of or con-
tains class A, B, or C radioactive waste as defined by section
61.55 of title 10, Code of Federal Regulations, as in effect on
January 26, 1983;

(B) low-level radioactive waste described in subparagraph
(A) that is generated by the Federal Government except such
waste that is—

(i) owned or generated by the Department of Energy;
(ii) owned or generated by the United States Navy as

a result of the decommissioning of vessels of the United
States Navy; or

(iii) owned or generated as a result of any research de-
velopment, testing, or production of any atomic weapon;
and
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(C) low-level radioactive waste described in subparagraphs
(A) and (B) that is generated outside of the State and accepted
for disposal in accordance with sections 1 5 or 6.
(2) No regional disposal facility may be required to accept for

disposal any material—
(A) that is not low-level radioactive waste as defined by

section 61.55 of title 10, Code of Federal Regulations, as in ef-
fect on January 26, 1983, or

(B) identified under the Formerly Utilized Sites Remedial
Action Program.

Nothing in this paragraph shall be deemed to prohibit a State, sub-
ject to the provisions of its compact, or a compact region from ac-
cepting for disposal any material identified in subparagraph (A) or
(B).

(b)(1) The Federal Government shall be responsible for the dis-
posal of—

(A) low-level radioactive waste owned or generated by the
Department of Energy;

(B) low-level radioactive waste owned or generated by the
United States Navy as a result of the decommissioning of ves-
sels of the United States Navy;

(C) low-level radioactive waste owned or generated by the
Federal Government as a result of any research, development,
testing, or production of any atomic weapon; and

(D) any other low-level radioactive waste with concentra-
tions of radionuclides that exceed the limits established by the
Commission for class C radioactive waste, as defined by section
61.55 of title 10, Code of Federal Regulations, as in effect on
January 26, 1983.
(2) All radioactive waste designated a Federal responsibility

pursuant to subparagraph (b)(1)(D) 2 that results from activities li-
censed by the Nuclear Regulatory Commission under the Atomic
Energy Act of 1954, as amended, shall be disposed of in a facility
licensed by the Nuclear Regulatory Commission that the Commis-
sion determines is adequate to protect the public health and safety.

(3) Not later than 12 months after the date of enactment of
this Act,3 the Secretary shall submit to the Congress a comprehen-
sive report setting forth the recommendations of the Secretary for
ensuring the safe disposal of all radioactive waste designated a
Federal responsibility pursuant to subparagraph (b)(1)(D).4 Such
report shall include—

(A) an identification of the radioactive waste involved, in-
cluding the source of such waste, and the volume, concentra-
tion, and other relevant characteristics of such waste;

(B) an identification of the Federal and non-Federal op-
tions for disposal of such radioactive waste;

(C) a description of the actions proposed to ensure the safe
disposal of such radioactive waste;

(D) a description of the projected costs of undertaking such
actions;
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(E) an identification of the options for ensuring that the
beneficiaries of the activities resulting in the generation of
such radioactive wastes bear all reasonable costs of disposing
of such wastes; and

(F) an identification of any statutory authority required for
disposal of such waste.
(4) The Secretary may not dispose of any radioactive waste

designated a Federal responsibility pursuant to paragraph
(b)(1)(D) 1 that becomes a Federal responsibility for the first time
pursuant to such paragraph until ninety days after the report pre-
pared pursuant to paragraph (3) has been submitted to the Con-
gress.
[42 U.S.C. 2021c]

SEC. 4. REGIONAL COMPACTS FOR DISPOSAL OF LOW-LEVEL RADIO-
ACTIVE WASTE.

(a) IN GENERAL.—
(1) FEDERAL POLICY.—It is the policy of the Federal Gov-

ernment that the responsibilities of the States under section 3
for the disposal of low-level radioactive waste can be most safe-
ly and effectively managed on a regional basis.

(2) INTERSTATE COMPACTS.—To carry out the policy set
forth in paragraph (1), the States may enter into such com-
pacts as may be necessary to provide for the establishment and
operation of regional disposal facilities for low-level radioactive
waste.
(b) APPLICABILITY TO FEDERAL ACTIVITIES.—

(1) IN GENERAL.—
(A) ACTIVITIES OF THE SECRETARY.—Except as pro-

vided in subparagraph (B), no compact or action taken
under a compact shall be applicable to the transportation,
management, or disposal of any low-level radioactive waste
designated in section 3(a)(1)(B) (i)–(iii).

(B) FEDERAL LOW-LEVEL RADIOACTIVE WASTE DISPOSED
OF AT NON-FEDERAL FACILITIES.—Low-level radioactive
waste owned or generated by the Federal Government that
is disposed of at a regional disposal facility or non-Federal
disposal facility within a State that is not a member of a
compact shall be subject to the same conditions, regula-
tions, requirements, fees, taxes, and surcharges imposed
by the compact commission, and by the State in which
such facility is located, in the same manner and to the
same extent as any low-level radioactive waste not gen-
erated by the Federal Government.
(2) FEDERAL LOW-LEVEL RADIOACTIVE WASTE DISPOSAL FA-

CILITIES.—Any low-level radioactive waste disposal facility es-
tablished or operated exclusively for the disposal of low-level
radioactive waste owned or generated by the Federal Govern-
ment shall not be subject to any compact or any action taken
under a compact.

(3) EFFECT OF COMPACTS ON FEDERAL LAW.—Nothing con-
tained in this Act or any compact may be construed to confer
any new authority on any compact commission or State—
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(A) to regulate the packaging, generation, treatment,
storage, disposal, or transportation of low-level radioactive
waste in a manner incompatible with the regulations of
the Nuclear Regulatory Commission or inconsistent with
the regulations of the Department of Transportation;

(B) to regulate health, safety, or environmental haz-
ards from source material, byproduct material, or special
nuclear material;

(C) to inspect the facilities of licensees of the Nuclear
Regulatory Commission;

(D) to inspect security areas or operations at the site
of the generation of any low-level radioactive waste by the
Federal Government, or to inspect classified information
related to such areas or operations; or

(E) to require indemnification pursuant to the provi-
sions of chapter 171 of title 28, United States Code (com-
monly referred to as the Federal Tort Claims Act), or sec-
tion 170 of the Atomic Energy Act of 1954 (42 U.S.C. 2210)
(commonly referred to as the Price-Anderson Act), which-
ever is applicable.
(4) FEDERAL AUTHORITY.—Except as expressly provided in

this Act, nothing contained in this Act or any compact may be
construed to limit the applicability of any Federal law or to di-
minish or otherwise impair the jurisdiction of any Federal
agency, or to alter, amend, or otherwise affect any Federal law
governing the judicial review of any action taken pursuant to
any compact.

(5) STATE AUTHORITY PRESERVED.—Except as expressly
provided in this Act, nothing contained in this Act expands, di-
minishes, or otherwise affects State law.
(c) RESTRICTED USE OF REGIONAL DISPOSAL FACILITIES.—Any

authority in a compact to restrict the use of the regional disposal
facilities under the compact to the disposal of low-level radioactive
waste generated within the compact region shall not take effect be-
fore each of the following occurs:

(1) January 1, 1986; and
(2) the Congress by law consents to the compact.

(d) CONGRESSIONAL REVIEW.—Each compact shall provide that
every 5 years after the compact has taken effect the Congress may
by law withdraw its consent.

[42 U.S.C. 2021d]

SEC. 5. LIMITED AVAILABILITY OF CERTAIN REGIONAL DISPOSAL FA-
CILITIES DURING TRANSITION AND LICENSING PERIODS.

(a) AVAILABILITY OF DISPOSAL CAPACITY.—
(1) PRESSURIZED-WATER AND BOILING WATER1 REACTORS.—

During the seven-year period beginning January 1, 1986 and
ending December 31, 1992 , subject to the provisions of sub-
sections (b) through (g), each State in which there is located a
regional disposal facility referred to in paragraphs (1) through
(3) of subsection (b) shall make disposal capacity available for
low-level radioactive waste generated by pressurized water 1
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and boiling water 2 commercial nuclear power reactors in ac-
cordance with the allocations established in subsection (c).

(2) OTHER SOURCES OF LOW-LEVEL RADIOACTIVE WASTE.—
During the seven-year period beginning January 1, 1986 and
ending December 31, 1992, subject to the provisions of sub-
sections (b) through (g), each State in which there is located a
regional disposal facility referred to in paragraphs (1) through
(3) of subsection (b) shall make disposal capacity available for
low-level radioactive waste generated by any source not re-
ferred to in paragraph (1).

(3) ALLOCATION OF DISPOSAL CAPACITY.—
(A) 3 During the seven-year period beginning January

1, 1986 and ending December 31, 1992, low-level radio-
active waste generated within a sited compact region shall
be accorded priority under this section in the allocation of
available disposal capacity at a regional disposal facility
referred to in paragraphs (1) through (3) of subsection (b)
and located in the sited compact region in which such
waste is generated.

(B) 3 Any State in which a regional disposal facility re-
ferred to in paragraphs (1) through (3) of subsection (b) is
located may, subject to the provisions of its compact, pro-
hibit the disposal at such facility of low-level radioactive
waste generated outside of the compact region if the dis-
posal of such waste in any given calendar year, together
with all other low-level radioactive waste disposed of at
such facility within that same calendar year, would result
in that facility disposing of a total annual volume of low-
level radioactive waste in excess of 100 per centum of the
average annual volume for such facility designated in sub-
section (b): Provided, however, That in the event that all
three States in which regional disposal facilities referred
to in paragraphs (1) through (3) of subsection (b) act to
prohibit the disposal of low-level radioactive waste pursu-
ant to this subparagraph, each such State shall, in accord-
ance with any applicable procedures of its compact, permit,
as necessary, the disposal of additional quantities of such
waste in increments of 10 per centum of the average an-
nual volume for each such facility designated in subsection
(b).

(C)3 Nothing in this paragraph shall require any dis-
posal facility or State referred to in paragraphs (1) through
(3) of subsection (b) to accept for disposal low-level radio-
active waste in excess of the total amounts designated in
subsection (b).
(4) CESSATION OF OPERATION OF LOW-LEVEL RADIOACTIVE

WASTE DISPOSAL FACILITY.—No provision of this section shall
be construed to obligate any State referred to in paragraphs (1)
through (3) of subsection (b) to accept low-level radioactive
waste from any source in the event that the regional disposal
facility located in such State ceases operations.
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(b) LIMITATIONS.—The availability of disposal capacity for low-
level radioactive waste from any source shall be subject to the fol-
lowing limitations:

(1) BARNWELL, SOUTH CAROLINA.—The State of South
Carolina, in accordance with the provisions of its compact, may
limit the volume of low-level radioactive waste accepted for dis-
posal at the regional disposal facility located at Barnwell,
South Carolina to a total of 8,400,000 cubic feet of low-level ra-
dioactive waste during the 7-year period beginning January 1,
1986, and ending December 31, 1992 (as based on an average
annual volume of 1,200,000 cubic feet of low-level radioactive
waste).

(2) RICHLAND, WASHINGTON.—The State of Washington, in
accordance with the provisions of its compact, may limit the
volume of low-level radioactive waste accepted for disposal at
the regional disposal facility located at Richland, Washington
to a total of 9,800,000 cubic feet of low-level radioactive waste
during the 7-year period beginning January 1, 1986, and end-
ing December 31, 1992 (as based on an average annual volume
of 1,400,000 cubic feet of low-level radioactive waste).

(3) BEATTY, NEVADA.—The State of Nevada, in accordance
with the provisions of its compact, may limit the volume of
low-level radioactive waste accepted for disposal at the regional
disposal facility located at Beatty, Nevada to a total of
1,400,000 cubic feet of low-level radioactive waste during the
7-year period beginning January 1, 1986, and ending December
31, 1992 (as based on an average annual volume of 200,000
cubic feet of low-level radioactive waste).
(c) COMMERCIAL NUCLEAR POWER REACTOR ALLOCATIONS.—

(1) AMOUNT.—Subject to the provisions of subsections (a)
through (g) each commercial nuclear power reactor shall upon
request receive an allocation of low-level radioactive waste dis-
posal capacity (in cubic feet) at the facilities referred to in sub-
section (b) during the 4-year transition period beginning Janu-
ary 1, 1986, and ending December 31, 1989, and during the 3-
year licensing period beginning January 1, 1990, and ending
December 31, 1992, in an amount calculated by multiplying
the appropriate number from the following table by the num-
ber of months remaining in the applicable period as deter-
mined under paragraph (2).

Reactor Type
4-year Transition Period 3-year Licensing Period

In Sited
Region

All Other
Locations

In Sited
Region

All Other
Locations

PWR ..................................... 1027 871 934 685
BWR ..................................... 2300 1951 2091 1533

(2) METHOD OF CALCULATION.—For purposes of calculating
the aggregate amount of disposal capacity available to a com-
mercial nuclear power reactor under this subsection, the num-
ber of months shall be computed beginning with the first
month of the applicable period, or the sixteenth month after re-
ceipt of a full power operating license, whichever occurs later.
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(3) UNUSED ALLOCATIONS.—Any unused allocation under
paragraph (1) received by a reactor during the transition pe-
riod or the licensing period may be used at any time after such
reactor receives its full power license or after the beginning of
the pertinent period, whichever is later, but not in any event
after December 31, 1992, or after commencement of operation
of a regional disposal facility in the compact region or State in
which such reactor is located, whichever occurs first.

(4) TRANSFERABILITY.—Any commercial nuclear power re-
actor in a State or compact region that is in compliance with
the requirements of subsection (e) may assign any disposal ca-
pacity allocated to it under this subsection to any other person
in each 1 State or compact region. Such assignment may be for
valuable consideration and shall be in writing, copies of which
shall be filed at the affected compact commissions and States,
along with the assignor’s unconditional written waiver of the
disposal capacity being assigned.

(5) UNUSUAL VOLUMES.—
(A) 2 The Secretary may, upon petition by the owner or

operator of any commercial nuclear power reactor, allocate
to such reactor disposal capacity in excess of the amount
calculated under paragraph (1) if the Secretary finds and
states in writing his reasons for so finding that making ad-
ditional capacity available for such reactor through this
paragraph is required to permit unusual or unexpected op-
erating, maintenance, repair or safety activities.

(B) 2 The Secretary may not make allocations pursuant
to subparagraph (A) that would result in the acceptance
for disposal of more than 800,000 cubic feet of low-level ra-
dioactive waste or would result in the total of the alloca-
tions made pursuant to this subsection exceeding
11,900,000 cubic feet over the entire seven-year interim ac-
cess period.
(6) LIMITATION.—During the seven-year interim access pe-

riod referred to in subsection (a), the disposal facilities referred
to in subsection (b) shall not be required to accept more than
11,900,000 cubic feet of low-level radioactive waste generated
by commercial nuclear power reactors.
(d)(1) SURCHARGES.—The disposal of any low-level radioactive

waste under this section (other than low-level radioactive waste
generated in a sited compact region) may be charged a surcharge
by the State in which the applicable regional disposal facility is lo-
cated, in addition to the fees and surcharges generally applicable
for disposal of low-level radioactive waste in the regional disposal
facility involved. Except as provided in subsection (e)(2), such sur-
charges shall not exceed—

(A) in 1986 and 1987, $10 per cubic foot of low-level radio-
active waste;

(B) in 1988 and 1989, $20 per cubic foot of low-level radio-
active waste; and

(C) in 1990, 1991, and 1992, $40 per cubic foot of low-level
radioactive waste.
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(2) MILESTONE INCENTIVES.—
(A) ESCROW ACCOUNT.—Twenty-five per centum of all sur-

charge fees received by a State pursuant to paragraph (1) dur-
ing the seven-year period referred to in subsection (a) shall be
transferred on a monthly basis to an escrow account held by
the Secretary. The Secretary shall deposit all funds received in
a special escrow account. The funds so deposited shall not be
the property of the United States. The Secretary shall act as
trustee for such funds and shall invest them in interest-bear-
ing United States Government Securities with the highest
available yield. Such funds shall be held by the Secretary
until—

(i) paid or repaid in accordance with subparagraph (B)
or (C); or

(ii) paid to the State collecting such fees in accordance
with subparagraph (F).
(B) PAYMENTS.—

(i) JULY 1, 1986.—The twenty-five per centum of any
amount collected by a State under paragraph (1) for low-
level radioactive waste disposed of under this section dur-
ing the period beginning on the date of enactment of the
Low-Level Radioactive Waste Policy Amendments Act of
1985 1 and ending June 30, 1986, and transferred to the
Secretary under subparagraph (A), shall be paid by the
Secretary in accordance with subparagraph (D) if the mile-
stone described in subsection (e)(1)(A) is met by the State
in which such waste originated.

(ii) JANUARY 1, 1988.—The twenty-five per centum of
any amount collected by a State under paragraph (1) for
low-level radioactive waste disposed of under this section
during the period beginning July 1, 1986 and ending De-
cember 31, 1987, and transferred to the Secretary under
subparagraph (A), shall be paid by the Secretary in accord-
ance with subparagraph (D) if the milestone described in
subsection (e)(1)(B) is met by the State in which such
waste originated (or its compact region, where applicable).

(iii) JANUARY 1, 1990.—The twenty-five per centum of
any amount collected by a State under paragraph (1) for
low-level radioactive waste disposed of under this section
during the period beginning January 1, 1988 and ending
December 31, 1989, and transferred to the Secretary under
subparagraph (A), shall be paid by the Secretary in accord-
ance with subparagraph (D) if the milestone described in
subsection (e)(1)(C) is met by the State in which such
waste originated (or its compact region, where applicable).

(iv) The twenty-five per centum of any amount col-
lected by a State under paragraph (1) for low-level radio-
active waste disposed of under this section during the pe-
riod beginning January 1, 1990 and ending December 31,
1992, and transferred to the Secretary under
subparagrah 1 (A), shall be paid by the Secretary in accord-
ance with subparagraph (D) if, by January 1, 1993, the
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State in which such waste originated (or its compact re-
gion, where applicable) is able to provide for the disposal
of all low-level radioactive waste generated within such
State or compact region.
(C) FAILURE TO MEET JANUARY 1, 1993 DEADLINE.—If, by

January 1, 1993, a State (or, where applicable, a compact re-
gion) in which low-level radioactive waste is generated is un-
able to provide for the disposal of all such waste generated
within such State or compact region—

(i) each State in which such waste is generated, upon
the request of the generator or owner of the waste, shall
take title to the waste, shall be obligated to take posses-
sion of the waste, and shall be liable for all damages di-
rectly or indirectly incurred by such generator or owner as
a consequence of the failure of the State to take possession
of the waste as soon after January 1, 1993 as the gener-
ator or owner notifies the State that the waste is available
for shipment; or

(ii) if such State elects not to take title to, take posses-
sion of, and assume liability for such waste, pursuant to
clause (i), twenty-five per centum of any amount collected
by a State under paragraph (1) for low-level radioactive
waste disposed of under this section during the period be-
ginning January 1, 1990 and ending December 31, 1992
shall be repaid, with interest, to each generator from
whom such surcharge was collected. Repayments made
pursuant to this clause shall be made on a monthly basis,
with the first such repayment beginning on February 1,
1993, in an amount equal to one thirty-sixth of the total
amount required to be repaid pursuant to this clause, and
shall continue until the State (or, where applicable, com-
pact region) in which such low-level radioactive waste is
generated is able to provide for the disposal of all such
waste generated within such State or compact region or
until January 1, 1996, whichever is earlier.

If a State in which low-level radioactive waste is generated
elects to take title to, take possession of, and assume liability
for such waste pursuant to clause (i), such State shall be paid
such amounts as are designated in subparagraph (B)(iv). If a
State (or, where applicable, a compact region) in which low-
level radioactive waste is generated provides for the disposal of
such waste at any time after January 1, 1993 and prior to Jan-
uary 1, 1996, such State (or, where applicable, compact region)
shall be paid in accordance with subparagraph (D) a lump sum
amount equal to twenty-five per centum of any amount col-
lected by a State under paragraph (1): Provided, however, That
such payment shall be adjusted to reflect the remaining num-
ber of months between January 1, 1993 and January 1, 1996
for which such State (or, where applicable, compact region)
provides for the disposal of such waste. If a State (or, where
applicable, a compact region) in which low-level radioactive
waste is generated is unable to provide for the disposal of all
such waste generated within such State or compact region by
January 1, 1996, each State in which such waste is generated,
upon the request of the generator or owner of the waste, shall
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take title to the waste, be obligated to take possession of the
waste, and shall be liable for all damages directly or indirectly
incurred by such generator or owner as a consequence of the
failure of the State to take possession of the waste as soon
after January 1, 1996, as the generator or owner notifies the
State that the waste is available for shipment.

(D) RECIPIENTS OF PAYMENTS.—The payments described in
subparagraphs (B) and (C) shall be paid within thirty days
after the applicable date—

(i) if the State in which such waste originated is not
a member of a compact region, to such State; 1

(ii) if the State in which such waste originated is a
member of the compact region, to the compact commission
serving such State.
(E) USES OF PAYMENTS.—

(i) LIMITATIONS.—Any amount paid under subpara-
graphs 2 (B) or (C) may only be used to—

(I) establish low-level radioactive waste disposal
facilities;

(II) mitigate the impact of low-level radioactive
waste disposal facilities on the host State;

(III) regulate low-level radioactive waste disposal
facilities; or

(IV) ensure the decommissioning, closure, and
care during the period of institutional control of low-
level radioactive waste disposal facilities.
(ii) REPORTS.—

(I) RECIPIENT.—Any State or compact commission
receiving a payment under subparagraphs 2 (B) or (C)
shall, on December 31 of each year in which any such
funds are expended, submit a report to the Depart-
ment of Energy itemizing any such expenditures.

(II) DEPARTMENT OF ENERGY.—Not later than six
months after receiving the reports under subclause (I),
the Secretary shall submit to the Congress a summary
of all such reports that shall include an assessment of
the compliance of each such State or compact commis-
sion with the requirements of clause (i).

(F) PAYMENT TO STATES.—Any amount collected by a State
under paragraph (1) that is placed in escrow under subpara-
graph (A) and not paid to a State or compact commission under
subparagraphs (B) and (C) or not repaid to a generator under
subparagraph (C) shall be paid from such escrow account to
such State collecting such payment under paragraph (1). Such
payment shall be made not later than 30 days after a deter-
mination of ineligibility for a refund is made.

(G) PENALTY SURCHARGES.—No rebate shall be made
under this subsection of any surcharge or penalty surcharge
paid during a period of noncompliance with subsection (e)(1).
(e) REQUIREMENTS FOR ACCESS TO REGIONAL DISPOSAL FACILI-

TIES.—
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(1) REQUIREMENTS FOR NON-SITED COMPACT REGIONS AND
NON-MEMBER STATES.—Each non-sited compact region, or State
that is not a member of a compact region that does not have
an operating disposal facility, shall comply with the following
requirements:

(A) 1 By July 1, 1986, each such non-member State
shall ratify compact legislation or, by the enactment of leg-
islation or the certification of the Governor, indicate its in-
tent to develop a site for the location of a low-level radio-
active waste disposal facility within such State.

(B) BY JANUARY 1, 1988.—
(i) each non-sited compact region shall identify the

State in which its low-level radioactive waste disposal
facility is to be located, or shall have selected the de-
veloper for such facility and the site to be developed,
and each compact region or the State in which its low-
level radioactive waste disposal facility is to be located
shall develop a siting plan for such facility providing
detailed procedures and a schedule for establishing a
facility location and preparing a facility license appli-
cation and shall delegate authority to implement such
plan;

(ii) each non-member State shall develop a siting
plan providing detailed procedures and a schedule for
establishing a facility location and preparing a facility
license application for a low-level radioactive waste
disposal facility and shall delegate authority to imple-
ment such plan; and

(iii) The 2 siting plan required pursuant to this
paragraph shall include a description of the optimum
way to attain operation of the low-level radioactive
waste disposal facility involved, within the time period
specified in this Act. Such plan shall include a descrip-
tion of the objectives and a sequence of deadlines for
all entities required to take action to implement such
plan, including, to the extent practicable, an identifica-
tion of the activities in which a delay in the start, or
completion, of such activities will cause a delay in be-
ginning facility operation. Such plan shall also iden-
tify, to the extent practicable, the process for (1)
screening for broad siting areas; (2) identifying and
evaluating specific candidate sites; and (3) character-
izing the preferred site(s), completing all necessary en-
vironmental assessments, and preparing a license ap-
plication for submission to the Nuclear Regulatory
Commission or an Agreement 1 State.
(C) BY JANUARY 1, 1990.—

(i) a complete application (as determined by the
Nuclear Regulatory Commission or the appropriate
agency of an agreement State) shall be filed for a li-
cense to operate a low-level radioactive waste disposal
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facility within each non-sited compact region or within
each non-member State; or

(ii) the Governor (or, for any State without a Gov-
ernor, the chief executive officer) of any State that is
not a member of a compact region in compliance with
clause (i), or has not complied with such clause by its
own actions, shall provide a written certification to the
Nuclear Regulatory Commission, that such State will
be capable of providing for, and will provide for, the
storage, disposal, or management of any low-level ra-
dioactive waste generated within such State and re-
quiring disposal after December 31, 1992, and include
a description of the actions that will be taken to en-
sure that such capacity exists.
(D) 2 By January 1, 1992, a complete application (as

determined by the Nuclear Regulatory Commission or the
appropriate agency of an agreement State) shall be filed
for a license to operate a low-level radioactive waste dis-
posal facility within each non-sited compact region or with-
in each non-member State.

(E) 2 The Nuclear Regulatory Commission shall trans-
mit any certification received under subparagraph (C) to
the Congress and publish any such certification in the Fed-
eral Register.

(F) 2 Any State may, subject to all applicable provi-
sions, if any, of any applicable compact, enter into an
agreement with the compact commission of a region in
which a regional disposal facility is located to provide for
the disposal of all low-level radioactive waste generated
within such State, and, by virtue of such agreement, may,
with the approval of the State in which the regional dis-
posal facility is located, be deemed to be in compliance
with subparagraphs (A), (B), (C), and (D).
(2) PENALTIES FOR FAILURE TO COMPLY.—

(A) BY JULY 1, 1986.—If any State fails to comply with
subparagraph (1)(A)—

(i) any generator of low-level radioactive waste
within such region or non-member State shall, for the
period beginning July 1, 1986, and ending December
31, 1986, be charged 2 times the surcharge otherwise
applicable under subsection (d); and

(ii) on or after January 1, 1987, any low-level ra-
dioactive waste generated within such region or non-
member State may be denied access to the regional
disposal facilities referred to in paragraphs (1)
through (3) of subsection (b).
(B) BY JANUARY 1, 1988.—If any non-sited compact re-

gion or non-member State fails to comply with paragraph
(1)(B)—

(i) any generator of low-level radioactive waste
within such region or non-member State shall—

(I) for the period beginning January 1, 1988,
and ending June 30, 1988, be charged 2 times the
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surcharge otherwise applicable under subsection
(d); and

(II) for the period beginning July 1, 1988, and
ending December 31, 1988, be charged 4 times the
surcharge otherwise applicable under subsection
(d); and
(ii) on or after January 1, 1989, any low-level ra-

dioactive waste generated within such region or non-
member State may be denied access to the regional
disposal facilities referred to in paragraphs (1)
through (3) of subsection (b).
(C) BY JANUARY 1, 1990.—If any non-sited compact re-

gion or non-member State fails to comply with paragraph
(1)(C), any low-level radioactive waste generated within
such region or non-member State may be denied access to
the regional disposal facilities referred to in paragraphs (1)
through (3) of subsection (b).

(D) BY JANUARY 1, 1992.—If any non-sited compact re-
gion or non-member State fails to comply with paragraph
(1)(D), any generator of low-level radioactive waste within
such region or non-member State shall, for the period be-
ginning January 1, 1992 and ending upon the filing of the
application described in paragraph (1)(D), be charged 3
times the surcharge otherwise applicable under subsection
(d).
(3) DENIAL OF ACCESS.—No denial or suspension of access

to a regional disposal facility under paragraph (2) may be
based on the source, class, or type of low-level radioactive
waste.

(4) RESTORATION OF SUSPENDED ACCESS; PENALTIES FOR
FAILURE TO COMPLY.—Any access to a regional disposal facility
that is suspended under paragraph (2) shall be restored after
the non-sited compact region or non-member State involved
complies with such requirement. Any payment of surcharge
penalties pursuant to paragraph (2) for failure to comply with
the requirements of subsection (e) shall be terminated after the
non-sited compact region or non-member State involved com-
plies with such requirements.
(f) 1 (1) ADMINISTRATION.—Each State and compact commission

in which a regional disposal facility referred to in paragraphs (1)
through (3) of subsection (b) is located shall have authority—

(A) to monitor compliance with the limitations, allocations,
and requirements established in this section; and

(B) to deny access to any non-Federal low-level radioactive
waste disposal facilities within its borders to any low-level ra-
dioactive waste that—

(i) is in excess of the limitations or allocations estab-
lished in this section; or

(ii) is not required to be accepted due to the failure of
a compact region or State to comply with the requirements
of subsection (e)(1).

(2) AVAILABILITY OF INFORMATION DURING INTERIM ACCESS PE-
RIOD.—
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(A) 2 The States of South Carolina, Washington, and Ne-
vada may require information from disposal facility operators,
generators, intermediate handlers, and the Department of En-
ergy that is reasonably necessary to monitor the availability of
disposal capacity, the use and assignment of allocations and
the applicability of surcharges.

(B) 2 The States of South Carolina, Washington, and Ne-
vada may, after written notice followed by a period of at least
30 days, deny access to disposal capacity to any generator or
intermediate handler who fails to provide information under
subparagraph (A).

(C) PROPRIETARY INFORMATION.—
(i) Trade secrets, proprietary and other confidential in-

formation shall be made available to a State under this
subsection upon request only if such State—

(I) consents in writing to restrict the dissemina-
tion of the information to those who are directly in-
volved in monitoring under subparagraph (A) and who
have a need to know;

(II) accepts liability for wrongful disclosure; and
(III) demonstrates that such information is essen-

tial to such monitoring.
(ii) The United States shall not be liable for the

wrongful disclosure by any individual or State of any infor-
mation provided to such individual or State under this
subsection.

(iii) Whenever any individual or State has obtained
possession of information under this subsection, the indi-
vidual shall be subject to the same provisions of law with
respect to the disclosure of such information as would
apply to an officer or employee of the United States or of
any department or agency thereof and the State shall be
subject to the same provisions of law with respect to the
disclosure of such information as would apply to the
United States or any department or agency thereof. No
State or State officer or employee who receives trade se-
crets, proprietary information, or other confidential infor-
mation under this Act may be required to disclose such in-
formation under State law.

(g) NONDISCRIMINATION.—Except as provided in subsections (b)
through (e), low-level radioactive waste disposed of under this sec-
tion shall be subject without discrimination to all applicable legal
requirements of the compact region and State in which the disposal
facility is located as if such low-level radioactive waste were gen-
erated within such compact region.

[42 U.S.C. 2021e]

SEC. 6. EMERGENCY ACCESS.
(a) IN GENERAL.—The Nuclear Regulatory Commission may

grant emergency access to any regional disposal facility or non-Fed-
eral disposal facility within a State that is not a member of a com-
pact for specific low-level radioactive waste, if necessary to elimi-
nate an immediate and serious threat to the public health and
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safety or the common defense and security. The procedure for
granting emergency access shall be as provided in this section.

(b) REQUEST FOR EMERGENCY ACCESS.—Any generator of low-
level radioactive waste, or any Governor (or, for any State without
a Governor, the chief executive officer of the State) on behalf of any
generator or generators located in his or her State, may request
that the Nuclear Regulatory Commission grant emergency access to
a regional disposal facility or a non-Federal disposal facility within
a State that is not a member of a compact for specific low-level ra-
dioactive waste. Any such request shall contain any information
and certifications the Nuclear Regulatory Commission may require.

(c) DETERMINATION OF NUCLEAR REGULATORY COMMISSION.—
(1) REQUIRED DETERMINATION.—Not later than 45 days

after receiving a request under subsection (b), the Nuclear Reg-
ulatory Commission shall determine whether—

(A) emergency access is necessary because of an imme-
diate and serious threat to the public health and safety or
the common defense and security; and

(B) the threat cannot be mitigated by any alternative
consistent with the public health and safety, including
storage of low-level radioactive waste at the site of genera-
tion or in a storage facility obtaining access to a disposal
facility by voluntary agreement, purchasing disposal ca-
pacity available for assignment pursuant to section 5(c) or
ceasing activities that generate low-level radioactive waste.
(2) REQUIRED NOTIFICATION.—If the Nuclear Regulatory

Commission makes the determinations required in paragraph
(1) in the affirmative, it shall designate an appropriate non-
Federal disposal facility or facilities, and notify the Governor
(or chief executive officer) of the State in which such facility is
located and the appropriate compact commission that emer-
gency access is required. Such notification shall specifically de-
scribe the low-level radioactive waste as to source, physical and
radiological characteristics, and the minimum volume and du-
ration, not exceeding 180 days, necessary to alleviate the im-
mediate threat to public health and safety or the common de-
fense and security. The Nuclear Regulatory Commission shall
also notify the Governor (or chief executive officer) of the State
in which the low-level radioactive waste requiring emergency
access was generated that emergency access has been granted
and that, pursuant to subsection (e), no extension of emergency
access may be granted absent diligent State action during the
period of the initial grant.
(d) TEMPORARY EMERGENCY ACCESS.—Upon determining that

emergency access is necessary because of an immediate and serious
threat to the public health and safety or the common defense and
security, the Nuclear Regulatory Commission may at its discretion
grant temporary emergency access, pending its determination
whether the threat could be mitigated by any alternative consistent
with the public health and safety. In granting access under this
subsection, the Nuclear Regulatory Commission shall provide the
same notification and information required under subsection (c).
Absent a determination that no alternative consistent with the
public health and safety would mitigate the threat, access granted
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under this subsection shall expire 45 days after the granting of
temporary emergency access under this subsection.

(e) EXTENSION OF EMERGENCY ACCESS.—The Nuclear Regu-
latory Commission may grant one extension of emergency access
beyond the period provided in subsection (c), if it determines that
emergency access continues to be necessary because of an imme-
diate and serious threat to the public health and safety or the com-
mon defense and security that cannot be mitigated by any alter-
native consistent with the public health and safety, and that the
generator of low-level radioactive waste granted emergency access
and the State in which such low-level radioactive waste was gen-
erated have diligently though unsuccessfully acted during the pe-
riod of the initial grant to eliminate the need for emergency access.
Any extension granted under this subsection shall be for the min-
imum volume and duration the Nuclear Regulatory Commission
finds necessary to eliminate the immediate threat to public health
and safety or the common defense and security, and shall not in
any event exceed 180 days.

(f) RECIPROCAL ACCESS.—Any compact region or State not a
member of a compact that provides emergency access to non-Fed-
eral disposal facilities within its borders shall be entitled to recip-
rocal access to any subsequently operating non-Federal disposal fa-
cility that serves the State or compact region in which low-level ra-
dioactive waste granted emergency access was generated. The com-
pact commission or State having authority to approve importation
of low-level radioactive waste to the disposal facility to which emer-
gency access was granted shall designate for reciprocal access an
equal volume of low-level radioactive waste having similar charac-
teristics to that provided emergency access.

(g) APPROVAL BY COMPACT COMMISSION.—Any grant of access
under this section shall be submitted to the compact commission
for the region in which the designated disposal facility is located
for such approval as may be required under the terms of its com-
pact. Any such compact commission shall act to approve emergency
access not later than 15 days after receiving notification from the
Nuclear Regulatory Commission, or reciprocal access not later than
15 days after receiving notification from the appropriate authority
under subsection (f).

(h) LIMITATIONS.—No State shall be required to provide emer-
gency or reciprocal access to any regional disposal facility within its
borders for low-level radioactive waste not meeting criteria estab-
lished by the license or license agreement of such facility, or in ex-
cess of the approved capacity of such facility, or to delay the closing
of any such facility pursuant to plans established before receiving
a request for emergency or reciprocal access. No State shall, during
any 12-month period, be required to provide emergency or recip-
rocal access to any regional disposal facility within its borders for
more than 20 percent of the total volume of low-level radioactive
waste accepted for disposal at such facility during the previous cal-
endar year.

(i) VOLUME REDUCTION AND SURCHARGES.—Any low-level ra-
dioactive waste delivered for disposal under this section shall be re-
duced in volume to the maximum extent practicable and shall be
subject to surcharges established in this Act.
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(j) DEDUCTION FROM ALLOCATION.—Any volume of low-level ra-
dioactive waste granted emergency or reciprocal access under this
section, if generated by any commercial nuclear power reactor,
shall be deducted from the low-level radioactive waste volume allo-
cable under section 5(c).

(k) AGREEMENT STATES.—Any agreement under section 274 of
the Atomic Energy Act of 1954 (42 U.S.C. 2021) shall not be appli-
cable to the determinations of the Nuclear Regulatory Commission
under this section.

[42 U.S.C. 2021f]

SEC. 7. RESPONSIBILITIES OF THE DEPARTMENT OF ENERGY.
(a) FINANCIAL AND TECHNICAL ASSISTANCE.—The Secretary

shall, to the extent provided in appropriations Act, provide to those
compact regions, host States, and nonmember States detemined 1

by the Secretary to require assistance for purposes of carrying out
this Act—

(1) continuing technical assistance to assist them in ful-
filling their responsibilities under this Act. Such technical as-
sistance shall include, but not be limited to, technical guide-
lines for site selection, alternative technologies for low-level ra-
dioactive waste disposal, volume reduction options, manage-
ment techniques to reduce low-level waste generation, trans-
portation practices for shipment of low-level wastes, health and
safety considerations in the storage, shipment and disposal of
low-level radioactive wastes, and establishment of a computer-
ized data-base to monitor the management of low-level radio-
active wastes; and

(2) through the end of fiscal year 1993, financial assistance
to assist them in fulfilling their responsibilities under this Act.
(b) REPORTS.—The Secretary shall prepare and submit to the

Congress on an annual basis a report which (1) summarizes the
progress of low-level waste disposal siting and licensing activities
within each compact region, (2) reviews the available volume reduc-
tion technologies, their applications, effectiveness, and costs on a
per unit volume basis, (3) reviews interim storage facility require-
ments, costs, and usage, (4) summarizes transportation require-
ments for such wastes on an inter- and intra-regional basis, (5)
summarizes the data on the total amount of low-level waste
shipped for disposal on a yearly basis, the proportion of such
wastes subjected to volume reduction, the average volume reduc-
tion attained, and the proportion of wastes stored on an interim
basis, and (6) projects the interim storage and final disposal vol-
ume requirements anticipated for the following year, on a regional
basis.

[42 U.S.C. 2021g]

SEC. 8. ALTERNATIVE DISPOSAL METHODS.
(a) 1 Not later than 12 months after the date of enactment of

the Low-Level Radioactive Waste Policy Amendments Act of 1985, 2

the Nuclear Regulatory Commission shall, in consultation with the
States and other interested persons, identify methods for the dis-
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posal of low-level radioactive waste other than shallow land burial,
and establish and publish technical guidance regarding licensing of
facilities that use such methods.

(b) 1 Not later than 24 months after the date of enactment of
the Low-Level Radioactive Waste Policy Amendments Act of 1985, 2

the Commission shall, in consultation with the States and other in-
terested persons, identify and publish all relevant technical infor-
mation regarding the methods identified pursuant to subsection (a)
that a State or compact must provide to the Commission in order
to pursue such methods, together with the technical requirements
that such facilities must meet, in the judgment of the Commission,
if pursued as an alternative to shallow land burial. Such technical
information and requirements shall include, but need not be lim-
ited to, site suitability, site design, facility operation, disposal site
closure, and environmental monitoring, as necessary to meet the
performance objectives established by the Commission for a li-
censed low-level radioactive waste disposal facility. The Commis-
sion shall specify and publish such requirements in a manner and
form deemed appropriate by the Commission.

[42 U.S.C. 2021h]

SEC. 9. LICENSING REVIEW AND APPROVAL.
In order to ensure the timely development of new low-level ra-

dioactive waste disposal facilities, the Nuclear Regulatory Commis-
sion or, as appropriate, agreement States, shall consider an appli-
cation for a disposal facility license in accordance with the laws ap-
plicable to such application, except that the Commission and the
agreement state 3 shall—

(1) not later than 12 months after the date of enactment
of the Low-Level Radioactive Waste Policy Amendments Act of
1985, 2 establish procedures and develop the technical capa-
bility for processing applications for such licenses;

(2) to the extent practicable, complete all activities associ-
ated with the review and processing of any application for such
a license (except for public hearings) no later than 15 months
after the date of receipt of such application; and

(3) to the extent practicable, consolidate all required tech-
nical and environmental reviews and public hearings.

[42 U.S.C. 2021i]

SEC. 10. RADIOACTIVE WASTE BELOW REGULATORY CONCERN.
(a) 1 Not later than 6 months after the date of enactment of the

Low-Level Radioactive Waste Policy Amendments Act of 1985, 2 the
Commission shall establish standards and procedures, pursuant to
existing authority, and develop the technical capability for consid-
ering and acting upon petitions to exempt specific radioactive waste
streams from regulation by the Commission due to the presence of
radionuclides in such waste streams in sufficiently low concentra-
tions or quantities as to be below regulatory concern.

(b) 1 The standards and procedures established by the Commis-
sion pursuant to subsection (a) shall set forth all information re-
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quired to be submitted to the Commission by licensees in support
of such petitions, including, but not limited to—

(1) a detailed description of the waste materials, including
their origin, chemical composition, physical state, volume, and
mass; and

(2) the concentration or contamination levels, half-lives,
and identities of the radionuclides present.

Such standards and procedures shall provide that, upon receipt of
a petition to exempt a specific radioactive waste stream from regu-
lation by the Commission, the Commission shall determine in an
expeditious manner whether the concentration or quantity of radio-
nuclides present in such waste stream requires regulation by the
Commission in order to protect the public health and safety. Where
the Commission determines that regulation of a radioactive waste
stream is not necessary to protect the public health and safety, the
Commission shall take such steps as may be necessary, in an expe-
ditious manner, to exempt the disposal of such radioactive waste
from regulation by the Commission.

[42 U.S.C. 2021j]
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OMNIBUS LOW-LEVEL RADIOACTIVE WASTE
INTERSTATE COMPACT CONSENT ACT 1

TITLE II—OMNIBUS LOW-LEVEL RADIOACTIVE WASTE
INTERSTATE COMPACT CONSENT ACT

SEC. 201. SHORT TITLE.
This Title 2 may be cited as the ‘‘Omnibus Low-Level Radio-

active Waste Interstate Compact Consent Act’’.

Subtitle A—General Provisions

SEC. 211. CONGRESSIONAL FINDING.
The Congress hereby finds that each of the compacts set forth

in subtitle B is in furtherance of the Low-Level Radioactive Waste
Policy Act.

SEC. 212. CONDITIONS OF CONSENT TO COMPACTS.
The consent of the Congress to each of the compacts set forth

in subtitle B—
(1) shall become effective on the date of the enactment of

this Act;
(2) is granted subject to the provisions of the Low-Level

Radioactive Waste Policy Act, as amended; and
(3) is granted only for so long as the regional commission,

committee, or board established in the compact complies with
all of the provisions of such Act.

SEC. 213. CONGRESSIONAL REVIEW.
The Congress may alter, amend, or repeal this Act with respect

to any compact set forth in subtitle B after the expiration of the
10-year period following the date of the enactment of this Act, and
at such intervals thereafter as may be provided in such compact.

Subtitle B—Congressional Consent to Compacts

SEC. 221. NORTHWEST INTERSTATE COMPACT ON LOW-LEVEL RADIO-
ACTIVE WASTE MANAGEMENT.

The consent of Congress is hereby given to the states of Alas-
ka, Hawaii, Idaho, Montana, Oregon, Utah, Washington, and Wyo-
ming to enter into the Northwest Interstate Compact on Low-Level
Radioactive Waste Management, and to each and every part and
article thereof. Such compact reads substantially as follows:
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‘‘NORTHWEST INTERSTATE COMPACT ON LOW-LEVEL RADIOACTIVE
WASTE MANAGEMENT

‘‘ARTICLE I—POLICY AND PURPOSE

‘‘The party states recognize that low-level radioactive wastes
are generated by essential activities and services that benefit the
citizens of the states. It is further recognized that the protection of
the health and safety of the citizens of the party states and the
most economical management of low-level radioactive wastes can
be accomplished through cooperation of the states in minimizing
the amount of handling and transportation required to dispose of
such wastes and through the cooperation of the states in providing
facilities that serve the region. It is the policy of the party states
to undertake the necessary cooperation to protect the health and
safety of the citizens of the party states and to provide for the most
economical management of low-level radioactive wastes on a con-
tinuing basis. It is the purpose of this compact to provide the
means for such a cooperative effort among the party states so that
the protection of the citizens of the states and the maintenance of
the viability of the states’ economies will be enhanced while shar-
ing the responsibilities of radioactive low-level waste management.

‘‘ARTICLE II—DEFINITIONS

‘‘As used in this compact:
‘‘(1) ‘Facility’ means any site, location, structure, or prop-

erty used or to be used for the storage, treatment, or disposal
of low-level waste, excluding federal waste facilities;

‘‘(2) ‘Low-level waste’ means waste material which contains
radioactive nuclides emitting primarily beta or gamma radi-
ation, or both, in concentrations or quantities which exceed ap-
plicable federal or state standards for unrestricted release.
Low-level waste does not include waste containing more than
ten (10) nanocuries of transuranic contaminants per gram of
material, nor spent reactor fuel, nor material classified as ei-
ther high-level waste or waste which is unsuited for disposal
by near-surface burial under any applicable federal regula-
tions;

‘‘(3) ‘Generator’ means any person, partnership, associa-
tion, corporation, or any other entity whatsoever which, as a
part of its activities, produces low-level radioactive waste;

‘‘(4) ‘Host state’ means a state in which a facility is located.

‘‘ARTICLE III—REGULATORY PRACTICES

‘‘Each party state hereby agrees to adopt practices which will
require low-level waste shipments originating within its borders
and destined for a facility within another party state to conform to
the applicable packaging and transportation requirements and reg-
ulations of the host state. Such practices shall include:

‘‘(1) Maintaining an inventory of all generators within the
state that have shipped or expect to ship low-level waste to fa-
cilities in another party state;

‘‘(2) Periodic unannounced inspection of the premises of
such generators and the waste management activities thereon;
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‘‘(3) Authorization of the containers in which such waste
may be shipped, and a requirement that generators use only
that type of container authorized by the state;

‘‘(4) Assurance that inspections of the carriers which trans-
port such waste are conducted by proper authorities, and ap-
propriate enforcement action taken for violations;

‘‘(5) After receiving notification from a host state that a
generator within the party state is in violation of applicable
packaging or transportation standards, the party state will
take appropriate action to assure that such violations do not
recur. Such action may include inspection of every individual
low-level waste shipment by that generator.

Each party state may impose fees upon generators and shippers to
recover the cost of the inspections and other practices under this
article. Nothing in this article shall be construed to limit any party
state’s authority to impose additional or more stringent standards
on generators or carriers than those required under this article.

‘‘ARTICLE IV—REGIONAL FACILITIES

‘‘(1) Facilities located in any party state, other than facilities
established or maintained by individual low-level waste generators
for the management of their own low-level waste, shall accept low-
level waste generated in any party state if such waste has been
packaged and transported according to applicable laws and regula-
tions.

‘‘(2) No facility located in any party state may accept low-level
waste generated outside of the region comprised of the party states,
except as provided in article V.

‘‘(3) Until such time as paragraph (2) of article IV takes effect,
facilities located in any party state may accept low-level waste gen-
erated outside of any of the party states only if such waste is ac-
companied by a certificate of compliance issued by an official of the
state in which such waste shipment originated. Such certificate
shall be in such form as may be required by the host state, and
shall contain at least the following:

‘‘(A) The generator’s name and address;
‘‘(B) A description of the contents of the low-level waste

container;
‘‘(C) A statement that the low-level waste being shipped

has been inspected by the official who issued the certificate or
by his agent or by a representative of the United States Nu-
clear Regulatory Commission, and found to have been pack-
aged in compliance with applicable Federal regulations and
such additional requirements as may be imposed by the host
state;

‘‘(D) A binding agreement by the state of origin to reim-
burse any party state for any liability or expense incurred as
a result of an accidental release of such waste during shipment
or after such waste reaches the facility.
‘‘(4) Each party state shall cooperate with the other party

states in determining the appropriate site of any facility that might
be required within the region comprised of the party states, in
order to maximize public health and safety while minimizing the
use of any one (1) party state as the host of such facilities on a per-
manent basis. Each party state further agrees that decisions re-
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garding low-level waste management facilities in their region will
be reached through a good faith process which takes into account
the burdens borne by each of the party states as well as the bene-
fits each has received.

‘‘(5) The party states recognize that the issue of hazardous
chemical waste management is similar in many respects to that of
low-level waste management. Therefore, in consideration of the
State of Washington allowing access to its low-level waste disposal
facility by generators in other party states, party states such as Or-
egon and Idaho which host hazardous chemical waste disposal fa-
cilities will allow access to such facilities by generators within
other party states. Nothing in this compact shall be construed to
prevent any party state from limiting the nature and type of haz-
ardous chemical or low-level wastes to be accepted at facilities
within its borders or from ordering the closure of such facilities, so
long as such action by a host state is applied equally to all genera-
tors within the region comprised of the party states.

‘‘(6) Any host state may establish a schedule of fees and re-
quirements related to its facility, to assure that closure, perpetual
care, and maintenance and contingency requirements are met, in-
cluding adequate bonding.

‘‘ARTICLE V—NORTHWEST LOW-LEVEL WASTE COMPACT COMMITTEE

‘‘The governor of each party state shall designate one (1) offi-
cial of that state as the person responsible for administration of
this compact. The officials so designated shall together comprise
the northwest low-level waste compact committee. The committee
shall meet as required to consider matters arising under this com-
pact. The parties shall inform the committee of existing regulations
concerning low-level waste management in their states, and shall
afford all parties a reasonable opportunity to review and comment
upon any proposed modifications in such regulations. Notwith-
standing any provision of article IV to the contrary, the committee
may enter into arrangements with states provinces, individual gen-
erators, or regional compact entities outside the region comprised
of the party states for access to facilities on such terms and condi-
tions as the committee may deem appropriate. However, it shall re-
quire a two-thirds (2⁄3) vote of all such members, including the af-
firmative vote of the member of any party state in which a facility
affected by such arrangement is located, for the committee to enter
into such arrangement.

‘‘ARTICLE VI—ELIGIBLE PARTIES AND EFFECTIVE DATE

‘‘(1) Each of the following states is eligible to become a party
to this compact: Alaska, Hawaii, Idaho, Montana, Oregon, Utah,
Washington, and Wyoming. As to any eligible party, this compact
shall become effective upon enactment into law by that party, but
it shall not become initially effective until enacted into law by two
(2) states. Any party state may withdraw from this compact by en-
acting a statute repealing its approval.

‘‘(2) After the compact has initially taken effect pursuant to
paragraph (1) of this article, any eligible party state may become
a party to this compact by the execution of an executive order by
the governor of the state. Any state which becomes a party in this
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manner shall cease to be a party upon the final adjournment of the
next general or regular session of its legislature or July 1, 1983,
whichever occurs first, unless the compact has by then been en-
acted as a statute by that state.

‘‘(3) Paragraph (2) of article IV of this compact shall take effect
on July 1, 1983, if consent is given by Congress. As provided in
public law 96–573, Congress may withdraw its consent to the com-
pact after every five (5) year period.

‘‘ARTICLE VII—SEVERABILITY

‘‘If any provision of this compact, or its application to any per-
son or circumstances, is held to be invalid, all other provisions of
this compact, and the application of all of its provisions to all other
persons and circumstances, shall remain valid; and to this end the
provisions of this compact are severable.’’.

SEC. 222. CENTRAL INTERSTATE LOW-LEVEL RADIOACTIVE WASTE
COMPACT.

The consent of Congress is hereby given to the states of Arkan-
sas, Iowa, Kansas, Louisiana, Minnesota, Missouri, Nebraska,
North Dakota, and Oklahoma to enter into the Central Interstate
Low-Level Radioactive Waste Compact, and to each and every part
and article thereof. Such compact reads substantially as follows:

‘‘CENTRAL INTERSTATE LOW-LEVEL RADIOACTIVE WASTE
COMPACT

‘‘ARTICLE I. POLICY AND PURPOSE

‘‘The party states recognize that each state is responsible for
the management of its non-federal low-level radioactive wastes.
They also recognize that the Congress, by enacting the Low-Level
Radioactive Waste Policy Act (Public Law 96–573) has authorized
and encouraged states to enter into compacts for the efficient man-
agement of wastes. It is the policy of the party states to cooperate
in the protection of the health, safety and welfare of their citizens
and the environment and to provide for and encourage the eco-
nomical management of low-level radioactive wastes. It is the pur-
pose of this compact to provide the framework for such a coopera-
tive effort; to promote the health, safety and welfare of the citizens
and the environment of the region; to limit the number of facilities
needed to effectively and efficiently manage low-level radioactive
wastes and to encourage the reduction of the generation thereof;
and to distribute the costs, benefits and obligations among the
party states.

‘‘ARTICLE II. DEFINITIONS

‘‘As used in this compact, unless the context clearly requires a
different construction:

‘‘a. ‘Commission’ means the Central Interstate Low-Level
Radioactive Waste Commission;

‘‘b. ‘disposal’ means the isolation and final disposition of
waste;

‘‘c. ‘extended care’ means the care of a regional facility in-
cluding necessary corrective measures subsequent to its active
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use for waste management until such time as the regional fa-
cility no longer poses a threat to the environment or public
health;

‘‘d. ‘facility’ means any site, location, structure or property
used or to be used for the management of waste;

‘‘e. ‘generator’ means any person who, in the course of or
as incident to manufacturing, power generation, processing,
medical diagnosis and treatment, biomedical research, other
industrial or commercial activity, other research or mining in
a party state, produces or processes waste. ‘Generator’ does not
include any person who receives waste generated outside the
region for subsequent shipment to a regional facility;

‘‘f. ‘host state’ means any party state in which a regional
facility is situated or is being developed;

‘‘g. ‘low-level radioactive waste’ or ‘waste’ means, as de-
fined in the Low-Level Radioactive Waste Policy Act (Public
Law 96–573), radioactive waste not classified as: High-level ra-
dioactive waste, transuranic waste, spent nuclear fuel, or by-
product material as defined in section 11 e.(2) of the Atomic
Energy Act of 1954, as amended through 1978.

‘‘h. ‘management of waste’ means the storage, treatment or
disposal of waste;

‘‘i. ‘notification of each party state’ means transmittal of
written notice to the Governor, presiding officer of each legisla-
tive body and any other persons designated by the party state’s
Commission member to receive such notice;

‘‘j. ‘party state’ means any state which is a signatory party
to this compact;

‘‘k. ‘person’ means any individual, corporation, business en-
terprise, or other legal entity, either public or private;

‘‘l. ‘region’ means the area of the party states;
‘‘m. ‘regional facility’ means a facility which is located

within the region and which has been approved by the Com-
mission for the benefit of the party States;

‘‘n. ‘site’ means any property which is owned or leased by
a generator and is contiguous to or divided only by a public or
private way from the source of generation;

‘‘o. ‘state’ means a state of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, the U.S. Vir-
gin Islands or any other territorial possession of the United
States;

‘‘p. ‘storage’ means the holding of waste for treatment or
disposal; and

‘‘q. ‘treatment’ means any method, technique or process,
including storage for radioactive decay, designed to change the
physical, chemical or biological characteristics or composition
of any waste in order to render such waste after for transport
or management, amendable for recovery, convertible to another
usable material, or reduced in volume.

‘‘ARTICLE III. RIGHTS AND OBLIGATIONS

‘‘a. There shall be provided within the region one or more re-
gional facilities which together provide sufficient capacity to man-
age all wastes generated within the region. It shall be the duty of
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regional facilities to accept compatible wastes generated in and
from party states, and meeting the requirements of this Act, and
each party state shall have the right to have the wastes generated
within its borders managed at such facility.

‘‘b. To the extent authorized by Federal law and host State
law, a host state shall regulate and license any regional facility
within its borders and ensure the extended care of such facility.

‘‘c. Rates shall be charged to any user of the regional facility,
set by the operator of a regional facility and shall be fair and rea-
sonable and be subject to the approval of the host state. Such ap-
proval shall be based upon criteria established by the Commission.

‘‘d. A host state may establish fees which shall be charged to
any user of a regional facility and which shall be in addition to the
rates approved pursuant to section c. of this Article, for any re-
gional facility within its borders. Such fees shall be reasonable and
shall provide the host state with sufficient revenue to cover any
costs associated with such facilities. If such fees have been re-
viewed and approved by the Commission and to the extent that
such revenue is insufficient, all party states shall share the costs
in a manner to be determined by the Commission.

‘‘e. To the extent authorized by Federal law, each party state
is responsible for enforcing any applicable Federal and state laws
and regulations pertaining to the packaging and transportation of
waste generated within or passing through its borders and shall
adopt practices that will ensure that waste shipments originating
within its borders and destined for a regional facility will conform
to applicable packaging and transportation laws and regulations.

‘‘f. Each party state has the right to rely on the good faith per-
formance of each other party state.

‘‘g. Unless authorized by the Commission, it shall be unlawful
after January 1, 1986, for any person:

‘‘1. to deposit at a regional facility, waste not generated
within the region;

‘‘2. to accept, at a regional facility, waste not generated
within the region;

‘‘3. to export from the region, waste which is generated
within the region; and

‘‘4. to transport waste from the site at which it is gen-
erated, except to a regional facility.

‘‘ARTICLE IV. THE COMMISSION

‘‘a. There is hereby established the Central Interstate Low-
Level Radioactive Waste Commission. The Commission shall con-
sist of one voting member from each party state to be appointed ac-
cording to the laws of each state. The appointing authority of each
party state shall notify the Commission in writing of the identity
of its member and any alternates. An alternate may act on behalf
of the member only in the absence of such member. Each state is
responsible for the expenses of its member of the Commission.

‘‘b. Each Commission member shall be entitled to one vote. Un-
less otherwise provided herein, no action of the Commission shall
be bonding unless a majority of the total membership casts its vote
in the affirmative.
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‘‘c. The Commission shall elect from among its membership a
chairman. The Commission shall adopt and publish, in convenient
form, by-laws and policies which are not inconsistent with this
compact.

‘‘d. The Commission shall meet at least once a year and shall
also meet upon the call of the chairman, by petition of a majority
of the membership or upon the call of a host state member.

‘‘e. The Commission may initiate any proceedings or appear as
an intervenor or party in interest before any court of law, or any
Federal, state or local agency, board or Commission that has juris-
diction over any matter arising under or relating to the terms of
the provisions of this compact. The Commission shall determine in
which proceedings it shall intervene or otherwise appear and may
arrange for such expert testimony, reports, evidence or other par-
ticipation in such proceedings as may be necessary to represent its
views.

‘‘f. The Commission may establish such committees as it deems
necessary for the purpose of advising the Commission on any and
all matters pertaining to the management of waste.

‘‘g. The Commission may employ and compensate a staff lim-
ited only to those persons necessary to carry out its duties and
functions. The Commission may also contract with and designate
any person to perform necessary functions to assist the Commis-
sion. Unless otherwise required by the acceptance of a Federal
grant, the staff shall serve at the Commission’s pleasure irrespec-
tive of the civil service, personnel or other merit laws of any of the
party states or the Federal government and shall be compensated
from funds of the Commission.

‘‘h. Funding for the Commission shall be as follows:
‘‘1. The Commission shall set and approve its first annual

budget as soon as practicable after its initial meeting. Party
states shall equally contribute to the Commission budget on an
annual basis, an amount not to exceed $25,000 until sur-
charges are available for that purpose. Host states shall begin
imposition of the surcharges provided for in this section as
soon as practicable and shall remit to the Commission funds
resulting from collection of such surcharges within 60 days of
their receipt; and

‘‘2. Each state hosting a regional facility shall annually
levy surcharges on all users of such facilities, based on the vol-
ume and characteristics of wastes received at such facilities,
the total of which:

‘‘(A) Shall be sufficient to cover the annual budget of
the Commission; and

‘‘(B) shall be paid to the Commission, provided, how-
ever, that each host state collecting such surcharges may
retain a portion of the collection sufficient to cover the ad-
ministrative costs of collection, and that the remainder be
sufficient only to cover the approved annual budget of the
Commission.

‘‘i. The Commission shall keep accurate accounts of all receipts
and disbursements. An independent certified public accountant
shall annually audit all receipts and disbursements of Commission
funds and submit an audit report to the Commission. Such audit
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report shall be made a part of the annual report of the Commission
required by this Article.

‘‘j. The Commission may accept for any of its purposes and
functions any and all donations, grants of money, equipment, sup-
plies, materials and services, conditional or otherwise from any
person and may receive, utilize and dispose of same. The nature,
amount and conditions, if any, attendant upon any donation or
grant accepted pursuant to this section, together with the identity
of the donor, grantor or lender, shall be detailed in the annual re-
port of the Commission.

‘‘k. (1) Except as otherwise provided herein, nothing in this
compact shall be construed to alter the incidence of liability of any
kind for any act, omission, course of conduct, or on account of any
casual or other relationships. Generators, transporters of waste,
owners and operators of facilities shall be liable for their acts,
omissions, conduct or relationships in accordance with all laws re-
lating thereto.

‘‘(2) The Commission herein established is a legal entity sepa-
rate and distinct from the party states and shall be so liable for
its actions. Liabilities of the Commission shall not be deemed liabil-
ities of the party states. Members of the Commission shall not be
personally liable for actions taken by them in their official capacity.

‘‘l. Any person or party state aggrieved by a final decision of
the Commission may obtain judicial review of such decisions in the
United States District Court in the District wherein the Commis-
sion maintains its headquarters by filing in such court a petition
for review within 60 days after the Commission’s final decision.
Proceedings thereafter shall be in accordance with the rules of pro-
cedure applicable in such court.

‘‘m. The Commission shall:
‘‘1. Receive and approve the application of a non-party

state to become a party state in accordance with article VII;
‘‘2. submit an annual report, and otherwise communicate

with, the Governors and the presiding officers of the legislative
bodies of the party states regarding the activities of the Com-
mission;

‘‘3. hear and negotiate disputes which may arise between
the party states regarding this compact;

‘‘4. require of and obtain from the party states, and non-
party states seeking to become party states, data and informa-
tion necessary to the implementation of Commission and party
states’ responsibilities;

‘‘5. approve the development and operation of regional fa-
cilities in accordance with Article V;

‘‘6. notwithstanding any other provision of this compact,
have the authority to enter into agreements with any person
for the importation of waste into the region and for the right
of access to facilities outside the region for waste generated
within the region. Such authorization to import or export
waste requires the approval of the Commission, including the
affirmative vote of any host state which may be affected;

‘‘7. revoke the membership of a party state in accordance
with Articles V and VII;

‘‘8. require all party states and other persons to perform
their duties and obligations arising under this compact by an
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appropriate action in any forum designated in section e. of Ar-
ticle IV; and

‘‘9. take such action as may be necessary to perform its du-
ties and functions as provided in this compact.

‘‘ARTICLE V. DEVELOPMENT AND OPERATION OF REGIONAL
FACILITIES

‘‘a. Following the collection of sufficient data and information
from the states, the Commission shall allow each party state the
opportunity to volunteer as a host for a regional facility.

‘‘b. If no state volunteers or if no proposal identified by a vol-
unteer state is deemed acceptable by the Commission, based on the
criteria in section c. of this Article, then the Commission shall pub-
licly seek applicants for the development and operation of regional
facilities.

‘‘c. The Commission shall review and consider each applicant’s
proposal based upon the following criteria:

‘‘1. The capability of the applicant to obtain a license from
the applicable authority;

‘‘2. the economic efficiency of each proposed regional facil-
ity, including the total estimated disposal and treatment costs
per cubic foot of waste;

‘‘3. financial assurances;
‘‘4. accessibility to all party states; and
‘‘5. such other criteria as shall be determined by the Com-

mission to be necessary for the selection of the best proposal,
based on the health, safety and welfare of the citizens in the
region and the party states.
‘‘d. The Commission shall make a preliminary selection of the

proposal or proposals considered most likely to meet the criteria
enumerated in section c. and the needs of the region.

‘‘e. Following notification of each party state of the results of
the preliminary selection process, the Commission shall:

‘‘1. Authorize any person whose proposal has been selected
to pursue licensure of the regional facility or facilities in ac-
cordance with the proposal originally submitted to the Com-
mission or as modified with the approval of the Commission;
and

‘‘2. require the appropriate state or states or the U.S. Nu-
clear Regulatory Commission to process all applications for
permits and licenses required for the development and oper-
ation of any regional facility or facilities within a reasonable
period from the time that a completed application is submitted.
‘‘f. The preliminary selection or selections made by the Com-

mission pursuant to this Article shall become final and receive the
Commission’s approval as a regional facility upon the issuance of
license by the licensing authority. If a proposed regional facility
fails to become licensed, the Commission shall make another selec-
tion pursuant to the procedures identified in this Article.

‘‘g. The Commission may, by two-thirds affirmative vote of its
membership, revoke the membership of any party state which,
after notice and hearing, shall be found to have arbitrarily or capri-
ciously denied or delayed the issuance of a license or permit to any
person authorized by the Commission to apply for such license or
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permit. Revocation shall be in the same manner as provided for in
section e. of Article VII.

‘‘ARTICLE VI. OTHER LAWS AND REGULATIONS

‘‘a. Nothing in this compact shall be construed to:
‘‘1. Abrogate or limit the applicability of any act of Con-

gress or diminish or otherwise impair the jurisdiction of any
Federal agency expressly conferred thereon by the Congress;

‘‘2. prevent the application of any law which is not other-
wise inconsistent with this compact;

‘‘3. prohibit or otherwise restrict the management and
waste on the site where it is generated if such is otherwise
lawful;

‘‘4. affect any judicial or administrative proceeding pending
on the effective date of this compact;

‘‘5. alter the relations between, and the respective internal
responsibilities of, the government of a party state and its sub-
divisions; and

‘‘6. affect the generation or management of waste gen-
erated by the Federal government or federal research and de-
velopment activities.
‘‘b. No party state shall pass or enforce any law or regulation

which is inconsistent with this compact.
‘‘c. All laws and regulations or parts thereof of any party state

which are inconsistent with this compact are hereby declared null
and void for purposes of this compact. Any legal right, obligation,
violation or penalty arising under such laws or regulations prior to
enactment of this compact shall not be affected.

‘‘d. No law or regulation of a party state or of any subdivision
or instrumentality thereof may be applied so as to restrict or make
more costly or inconvenient access to any regional facility by the
generators of another party state than for the generators of the
state where the facility is situated.

‘‘ARTICLE VII. ELIGIBLE PARTIES, WITHDRAWAL, REVOCATION,
ENTRY INTO FORCE, TERMINATION

‘‘a. This compact shall have as initially eligible parties the
states of Arkansas, Iowa, Kansas, Louisiana, Minnesota, Missouri,
Nebraska, North Dakota and Oklahoma. Such initial eligibility
shall terminate on January 1, 1984.

‘‘b. Any state may petition the Commission for eligibility. A pe-
titioning state shall become eligible for membership in the compact
upon the unanimous approval of the Commission.

‘‘c. An eligible state shall become a member of the compact and
shall be bound by it after such state has enacted the compact into
law. In no event shall the compact take effect in any state until it
has been entered into force as provided for in section f. of this Arti-
cle.

‘‘d. Any party state may withdraw from this compact by enact-
ing a statute repeating the same. Unless permitted earlier by
unanimous approval of the Commission, such withdrawal shall
take effect five-years after the Governor of the withdrawing state
has given notice in writing of such withdrawal to each Governor of
the party states. No withdrawal shall affect any liability already
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incurred by or chargeable to a party state prior to the time of such
withdrawal.

‘‘e. Any party state which fails to comply with the terms of this
compact or fulfill its obligations hereunder may, after notice and
hearing, have its privileges suspended or its membership in the
compact revoked by the Commission. Revocation shall take effect
one year from the date such party state receives written notice
from the Commission of its action. The Commission may require
such party state to pay to the Commission, for a period not to ex-
ceed five-years from the date of notice of revocation, an amount de-
termined by the Commission based on the anticipated fees which
the generators of such party state would have paid to each regional
facility and an amount equal to that which such party state would
have contributed in accordance with section d. of Article III, in the
event of insufficient revenues. The Commission shall use such
funds to ensure the continued availability of safe and economical
waste management facilities for all remaining party states. Such
state shall also pay an amount equal to that which such party state
would have contributed to the annual budget of the Commission if
such party state would have remained a member of the compact.
All legal rights established under this compact of any party state
which has its membership revoked shall cease upon the effective
date of revocation; however, any legal obligations of such party
state arising prior to the effective date of revocation shall not cease
until they have been fulfilled. Written notice of revocation of any
state’s membership in the company shall be transmitted imme-
diately following the vote of the Commission, by the chairman, to
the Governor of the affected party state, all other Governors of the
party states and the Congress of the United States.

‘‘f. This compact shall become effective after enactment by at
least three eligible states and after consent has been given to it by
the Congress. The Congress shall have the opportunity to withdraw
such consent every five-years. Failure of the Congress to withdraw
its consent affirmatively shall have the effect of renewing consent
for an additional five-year period. The consent given to this com-
pact by the Congress shall extend to any future admittance of new
party states under sections b. and c. of this Article and to the
power to ban the exportation of waste pursuant to Article III.

‘‘g. The withdrawal of a party state from this compact under
section d. of this Article or the revocation of a state’s membership
in this compact under section 3. of this Article shall not affect the
applicability of this compact to the remaining party states.

‘‘h. This compact shall be terminated when all party states
have withdrawn pursuant to section d. of this Article.

‘‘ARTICLE VIII. PENALTIES

‘‘a. Each party state, consistent with its own law, shall pre-
scribe and enforce penalties against any person for violation of any
provision of this compact.

‘‘b. Each party state acknowledges that the receipt by a re-
gional facility of waste packaged or transported in violation of ap-
plicable laws and regulations can result in sanctions which may in-
clude suspension or revocation of the violator’s right of access to
the regional facility.
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‘‘ARTICLE IX. SEVERABILITY AND CONSTRUCTION

‘‘The provisions of this compact shall be severable and if any
phrase, clause, sentence or provision of this compact is declared by
a court of competent jurisdiction to be contrary to the Constitution
of any participating state or of the United States or the applica-
bility thereof to any government, agency, person or circumstances
is held invalid, the validity of the remainder of this compact and
the applicability thereof to any government, agency, person or cir-
cumstance shall not be affected thereby. If any provision of this
compact shall be held contrary to the Constitution of any state par-
ticipating therein, the compact shall remain in full force and effect
as to the state affected as to all severable matters. The provisions
of this compact shall be liberally construed to give effect to the pur-
pose thereof.’’.

SEC. 223. SOUTHEAST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE
MANAGEMENT COMPACT.

In accordance with section 4(a)(2) of the Low-Level Radioactive
Waste Policy Act (42 U.S.C. 2021d(a)(2)), the consent of the Con-
gress is hereby given to the States of Alabama, Florida, Georgia,
Mississippi, North Carolina, South Carolina, Tennessee, and Vir-
ginia to enter into the Southeast Interstate Low-Level Radioactive
Waste Management Compact. Such compact is substantially as fol-
lows:

‘‘SOUTHEAST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE
MANAGEMENT COMPACT

‘‘ARTICLE 1

‘‘POLICY AND PURPOSE

‘‘There is hereby created the Southeast Interstate Low-Level
Radioactive Waste Management Compact. The party States recog-
nize and declare that each state is responsible for providing for the
availability of capacity either within or outside the State for dis-
posal of low-level radioactive waste generated within its borders,
except for waste generated as a result of defense activities of the
federal government or federal research and development activities.
They also recognize that the management of low-level radioactive
waste is handled most efficiently on a regional basis. The party
states further recognize that the Congress of the United States, by
enacting the Low-Level Radioactive Waste Policy Act (Public Law
96–573), has provided for and encouraged the development of low-
level radioactive waste compacts as a tool for disposal of such
waste. The party states recognize that the safe and efficient man-
agement of low-level radioactive waste generated within the region
requires that sufficient capacity to dispose of such waste be prop-
erly provided.

‘‘It is the policy of the party states to: enter into a regional low-
level radioactive waste management compact for the purpose of
providing the instrument and framework for a cooperative effort;
provide sufficient facilities for the proper management of low-level
radioactive waste generated in the region; promote the health and
safety of the region; limit the number of facilities required to effec-
tively and efficiently manage low-level radioactive waste generated
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in the region; encourage the reduction of the amounts of low-level
waste generated in the region; distribute the costs, benefits, and
obligations of successful low-level radioactive waste management
equitably among the party states; and ensure the ecological and ec-
onomical management of low-level radioactive wastes.

‘‘Implicit in the Congressional consent to this compact is the
expectation by Congress and the party states that the appropriate
federal agencies will actively assist the Compact Commission and
the individual party states to this compact by:

‘‘1. expeditious enforcement of federal rules, regulations,
and laws;

‘‘2. imposing sanctions against those found to be in viola-
tion of federal rules, regulations, and laws;

‘‘3. timely inspection of their licensees to determine their
capability to adhere to such rules, regulations, and laws;

‘‘4. timely provision of technical assistance to this compact
in carrying out their obligations under the Low-Level Radio-
active Waste Policy Act, as amended.

‘‘ARTICLE 2

‘‘DEFINITIONS

‘‘As used in this compact, unless the context clearly requires a
different construction:

‘‘1. ‘Commission’ or ‘Compact Commission’ means the South-
east Interstate Low-Level Radioactive Waste Management Com-
mission.

‘‘2. ‘Facility’ means a parcel of land, together with the struc-
ture, equipment, and improvements thereon or appurtenant there-
to, which is used or is being developed for the treatment, storage,
or disposal of low-level radioactive waste.

‘‘3. ‘Generator’ means any person who produces or processes
low-level radioactive waste in the course of, or as an incident to,
manufacturing, power generation, processing, medical diagnosis
and treatment, research, or other industrial or commercial activity.
This does not include persons who provide a service to generators
by arranging for the collection, transportation, storage, or disposal
of wastes with respect to such waste generated outside the region.

‘‘4. ‘High-level waste’ means irradiated reactor fuel, liquid
wastes from reprocessing irradiated reactor fuel, and solids into
which such liquid wastes have been converted, and other high-level
radioactive waste as defined by the U.S. Nuclear Regulatory Com-
mission.

‘‘5. ‘Host state’ means any state in which a regional facility is
situated or is being developed.

‘‘6. ‘Low-level radioactive waste’ or ‘waste’ means radioactive
waste not classified as high-level radioactive waste, transuranic
waste, spent nuclear fuel, or by-product material as defined in Sec-
tion 11e, (2) of the Atomic Energy Act of 1954, or as may be further
defined by Federal law or regulation.

‘‘7. ‘Party state’ means any state which is a signatory party to
this compact.

‘‘8. ‘Person’ means any individual, corporation, business enter-
prise, or other legal entity (either public or private).

‘‘9. ‘Region’ means the collective party states.
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‘‘10. ‘Regional facility’ means (1) a facility as defined in this ar-
ticle which has been designated, authorized, accepted, or approved
by the Commission to receive waste or (2) the disposal facility in
Barnwell County, South Carolina, owned by the State of South
Carolina and as licensed for the burial of low-level radioactive
waste on July 1, 1982, but in no event shall this disposal facility
serve as a regional facility beyond December 31, 1992.

‘‘11. ‘State’ means a state of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, or
any other territorial possession of the United States.

‘‘12. ‘Transuranic wastes’ means waste material containing
transuranic elements with contamination levels as determined by
the regulations of (1) the U.S. Nuclear Regulatory Commission or
(2) any host state, if it is an agreement state under Section 274 of
the Atomic Energy Act of 1954.

‘‘13. ‘Waste management’ means the storage, treatment, or dis-
posal of waste.

‘‘ARTICLE 3

‘‘RIGHTS AND OBLIGATIONS

‘‘The rights granted to the party states by this compact are ad-
ditional to the rights enjoyed by sovereign states, and nothing in
this compact shall be construed to infringe upon, limit, or abridge
those rights.

‘‘(A) Subject to any license issued by the U.S. Nuclear Regu-
latory Commission or a host state, each party state shall have the
right to have all wastes generated within its borders stored, treat-
ed, or disposed of, as applicable, at regional facilities and, addition-
ally, shall have the right of access to facilities made available to
the region through agreements entered into by the Commission
pursuant to article 4(e)(9). The right of access by a generator with-
in a party state to any regional facility is limited by its adherence
to applicable state and federal law and regulation.

‘‘(B) If no operating regional facility is located within the bor-
ders of a party state and the waste generated within its borders
must therefore be stored, treated, or disposed of at a regional facil-
ity in another party state, the party state without such facilities
may be required by the host state or states to establish a mecha-
nism which provides compensation for access to the regional facility
according to terms and conditions established by the host state or
states and approved by a two-thirds vote of the Commission.

‘‘(C) Each party state must establish the capability to regulate,
license, and ensure the maintenance and extended care of any facil-
ity within its borders. Host states are responsible for the avail-
ability, the subsequent post-closure observation and maintenance,
and the extended institutional control of their regional facilities in
accordance with the provisions of Article 5, Section (b).

‘‘(D) Each party state must establish the capability to enforce
any applicable federal or state laws and regulations pertaining to
the packaging and transportation of waste generated within or
passing through its borders.

‘‘(E) Each party state must provide to the Commission on an
annual basis any data and information necessary to the implemen-
tation of the Commission’s responsibilities. Each party state shall
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establish the capability to obtain any data and information nec-
essary to meet its obligation.

‘‘(F) Each party state must, to the extent authorized by federal
law, require generators within its borders to use the best available
waste management technologies and practices to minimize the vol-
umes of waste requiring disposal.

‘‘ARTICLE 4

‘‘THE COMMISSION

‘‘(A) There is hereby created the Southeast Interstate Low-
Level Radioactive Waste Management Commission (‘Commission’
or ‘Compact Commission’). The Commission shall consist of two
voting members from each party state to be appointed according to
the laws of each state. The appointing authorities of each state
must notify the Commission in writing of the identity of its mem-
bers and any alternates. An alternate may act on behalf of the
member only in the member’s absence.

‘‘(B) Each commission member is entitled to one vote. No action
of the Commission shall be binding unless a majority of the total
membership cast their vote in the affirmative, or unless a greater
than majority vote is specifically required by any other provision of
this compact.

‘‘(C) The Commission must elect from among its members a
presiding officer. The Commission shall adopt and publish, in con-
venient form, bylaws which are consistent with this compact.

‘‘(D) The Commission must meet at least once a year and also
meet upon the call of the presiding officer, by petition of a majority
of the party states, or upon the call of a host state. All meetings
of the Commission must be open to the public.

‘‘(E) The Commission has the following duties and powers:
‘‘1. To receive and approve the application of a nonparty state

to become an eligible state in accordance with the provisions of Ar-
ticle 7(b).

‘‘2. To receive and approve the application of a nonparty state
to become an eligible state in accordance with the provisions of Ar-
ticle 7(c).

‘‘3. To submit an annual report and other communications to
the Governors and to the presiding officer of each body of the legis-
lature of the party states regarding the activities of the Commis-
sion.

‘‘4. To develop and use procedures for determining, consistent
with consideration for public health and safety, the type and num-
ber of regional facilities which are presently necessary and which
are projected to be necessary to manage waste generated within
the region.

‘‘5. To provide the party states with reference guidelines for es-
tablishing the criteria and procedures for evaluating alternative lo-
cations for emergency or permanent regional facilities.

‘‘6. To develop and adopt, within one year after the Commis-
sion is constituted as provided in Article 7(d) procedures and cri-
teria for identifying a party state as a host state for a regional fa-
cility as determined pursuant to the requirements of this article. In
accordance with these procedures and criteria, the Commission
shall identify a host state for the development of a second regional
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disposal facility within three years after the Commission is con-
stituted as provided for in Article 7(d), and shall seek to ensure
that such facility is licensed and ready to operate as soon as re-
quired but in no event later than 1991.

‘‘In developing criteria, the Commission must consider the fol-
lowing; the health, safety, and welfare of the citizens of the party
states; the existence of regional facilities within each party state;
the minimization of waste transportation; the volumes and types of
wastes generated within each party state; and the environmental,
economic, and ecological impacts on the air, land, and water re-
sources of the party states.

‘‘The Commission shall conduct such hearings, require such re-
ports, studies, evidence, and testimony, and do what is required by
its approved procedures in order to identify a party state as a host
state for a needed facility.

‘‘7. In accordance with the procedures and criteria developed
pursuant to Section (e)(6) of this Article, to designate, by a two-
thirds vote, a host state for the establishment of a needed regional
facility. The Commission shall not exercise this authority unless
the party states have failed to voluntarily pursue the development
of such facility. The Commission shall have the authority to revoke
the membership of a party state that willfully creates barriers to
the siting of a needed regional facility.

‘‘8. To require of and obtain from party states, eligible states
seeking to become party states, and nonparty states seeking to be-
come eligible states, data and information necessary to the imple-
mentation of Commission responsibilities.

‘‘9. Notwithstanding any other provision of this compact, to
enter into agreements with any person, state, or similar regional
body or group of states for the importation of waste into the region
and for the right of access to facilities outside the region for waste
generated within the region. The authorization to import requires
a two-thirds majority vote of the Commission, including an affirma-
tive vote of both representatives of a host state in which any af-
fected regional facility is located. This shall be done only after an
assessment of the affected facility’s capability to handle such
wastes.

‘‘10. To act or appear on behalf of any party state or states,
only upon written request of both members of the Commission for
such state or states as an intervenor or party in interest before
Congress, state legislatures, any court of law, or any federal, state,
or local agency, board, or commission which has jurisdiction over
the management of wastes. The authority to act, intervene, or oth-
erwise appear shall be exercised by the Commission, only after ap-
proval by a majority vote of the Commission.

‘‘11. To revoke the membership of a party state in accordance
with Article 7(f).

‘‘F. The Commission may establish any advisory committees as
it deems necessary for the purpose of advising the Commission on
any matters pertaining to the management of low-level radioactive
waste.

‘‘G. The Commission may appoint or contract for and com-
pensate such limited staff necessary to carry out its duties and
functions. The staff shall serve at the Commission’s pleasure irre-
spective of the civil service, personnel, or other merit laws of any
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of the party states or the federal government and shall be com-
pensated from funds of the Commission. In selecting any staff, the
Commission shall assure that the staff has adequate experience
and formal training to carry out such functions as may be assigned
to it by the Commission. If the Commission has a headquarters it
shall be in a party state.

‘‘H. Funding for the Commission must be provided as follows:
‘‘1. Each eligible state, upon becoming a party state, shall pay

twenty-five thousand dollars to the Commission which shall be
used for costs of the Commission’s services.

‘‘2. Each state hosting a regional disposal facility shall annu-
ally levy special fees or surcharges on all users of such facility,
based upon the volume of wastes disposed of at such facilities, the
total of which:

‘‘a. must be sufficient to cover the annual budget of the
Commission;

‘‘b. must represent the financial commitments of all party
states to the Commission;

‘‘c. must be paid to the Commission;
Provided, however, That each host state collecting such fees or sur-
charges may retain a portion of the collection sufficient to cover its
administrative costs of collection and that the remainder be suffi-
cient only to cover the approved annual budgets of the Commission.

‘‘3. The Commission must set and approve its first annual
budget as soon as practicable after its initial meeting. Host states
for disposal facilities must begin imposition of the special fees and
surcharges provided for in this section as soon as practicable after
becoming party states and must remit to the Commission funds re-
sulting from collection of such special fees and surcharges within
sixty days of their receipt.

‘‘I. The Commission must keep accurate accounts of all receipts
and disbursements. An independent certified public accountant
shall annually audit all receipts and disbursements of Commission
funds and submit an audit report to the Commission. The audit re-
port shall be made a part of the annual report of the Commission
required by Article 4(e)(3).

‘‘J. The Commission may accept for any of its purposes and
functions any and all donations, grants of money, equipment, sup-
plies, materials, and services (conditional or otherwise) from any
state, or the United States, or any subdivision or agency thereof,
or interstate agency, or from any institution, person, firm, or cor-
poration, and may receive, utilize, and dispose of the same. The na-
ture, amount, and condition, if any, attendant upon any donation
or grant accepted pursuant to this section, together with the iden-
tity of the donor, grantor, or lender shall be detailed in the annual
report to the Commission.

‘‘K. The Commission is not responsible for any costs associated
with:

‘‘(1) the creation of any facility,
‘‘(2) the operation of any facility,
‘‘(3) the stabilization and closure of any facility,
‘‘(4) the post-closure observation and maintenance of any

facility, or
‘‘(5) the extended institutional control, after post-closure

observation and maintenance of any facility.
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1 Article 5, as set forth here, has been amended by adding a new section at the end. The con-
sent of Congress was granted to the amendment in the Southeast Interstate Low-Level Radio-
active Waste Compact Amendments Consent Act of 1989 (Pub. L. 101–171), which appears else-
where in this compilation.

‘‘L. As of January 1, 1986, the management of wastes at re-
gional facilities is restricted to wastes generated within the region,
and to wastes generated within nonparty states when authorized
by the Commission pursuant to the provisions of this compact.
After January 1, 1986, the Commission may prohibit the expor-
tation of waste from the region for the purposes of management.

‘‘M. 1. The Commission herein established is a legal entity sep-
arate and distinct from the party states capable of acting in its own
behalf and is liable for its actions. Liabilities of the Commission
shall not be deemed liabilities of the party states. Members of the
Commission shall not personally be liable for action taken by them
in their official capacity.

‘‘2. Except as specifically provided in this compact, nothing in
this compact shall be construed to alter the incidence of liability of
any kind for any act, omission, course of conduct, or on account of
any causal or other relationships. Generators and transporters of
wastes and owners and operators of sites shall be liable for their
acts, omissions, conduct, or relationships in accordance with all
laws relating thereto.

‘‘ARTICLE 5

‘‘DEVELOPMENT AND OPERATION OF FACILITIES

‘‘A. Any party state which becomes a host state in which a re-
gional facility is operated shall not be designated by the Compact
Commission as a host state for an additional regional facility until
each party state has fulfilled its obligation, as determined by the
Commission, to have a regional facility operated within its borders.

‘‘B. A host state desiring to close a regional facility located
within its borders may do so only after notifying the Commission
in writing of its intention to do so and the reasons therefor. Such
notification shall be given to the Commission at least four years
prior to the intended date of closure. Notwithstanding the four-year
notice requirement herein provided, a host state is not prevented
from closing its facility or establishing conditions of its use and op-
erations as necessary for the protection of the health and safety of
its citizens. A host state may terminate or limit access to its re-
gional facility if it determines that Congress has materially altered
the conditions of this compact.

‘‘C. Each party state designated as a host state for a regional
facility shall take appropriate steps to ensure that an application
for a license to construct and operate a facility of the designated
type is filed with and issued by the appropriate authority.

‘‘D. No party state shall have any form of arbitrary prohibition
on the treatment, storage, or disposal of low-level radioactive waste
within its borders. 1

‘‘ARTICLE 6

‘‘OTHER LAWS AND REGULATIONS

‘‘A. Nothing in this compact shall be construed to:
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‘‘(1) Abrogate or limit the applicability of any act of Con-
gress or diminish or otherwise impair the jurisdiction of any
federal agency expressly conferred thereon by the Congress.

‘‘(2) Abrogate or limit the regulatory responsibility and au-
thority of the U.S. Nuclear Regulatory Commission or of an
agreement state under Section 274 of the Atomic Energy Act
of 1954 in which a regional facility is located.

‘‘(3) Make inapplicable to any person or circumstance any
other law of a party state which is not inconsistent with this
compact.

‘‘(4) Make unlawful the continued development and oper-
ation of any facility already licensed for development or oper-
ation on the date this compact becomes effective, except that
any such facility shall comply with Article 3, Article 4, and Ar-
ticle 5 and shall be subject to any action lawfully taken pursu-
ant thereto.

‘‘(5) Prohibit any storage or treatment of waste by the gen-
erator on its own premises.

‘‘(6) Affect any judicial or administrative proceeding pend-
ing on the effective date of this compact.

‘‘(7) Alter the relations between, and the respective inter-
nal responsibilities of, the government of a party state and its
subdivisions.

‘‘(8) Affect the generation, treatment, storage, or disposal
of waste generated by the atomic energy defense activities of
the Secretary of the United States Department of Energy or
federal research and development activities as defined in Pub-
lic Law 96–573.

‘‘(9) Affect the rights and powers of any party state and its
political subdivisions to regulate and license any facility within
its borders or to affect the rights and powers of any party state
and its political subdivisions to tax or impose fees on the waste
managed at any facility within its borders.
‘‘B. No party shall pass any law or adopt any regulation which

is inconsistent with this compact. To do so may jeopardize the
membership status of the party state.

‘‘C. Upon formation of the compact no law or regulation of a
party state or of any subdivision or instrumentality thereof may be
applied so as to restrict or make more inconvenient access to any
regional facility by the generators of another party state than for
the generators of the state where the facility is situated.

‘‘D. Restrictions of waste management of regional facilities pur-
suant to Article 4 shall be enforceable as a matter of state law.

‘‘ARTICLE 7

‘‘ELIGIBLE PARTIES; WITHDRAWAL; REVOCATION; ENTRY INTO FORCE;
TERMINATION

‘‘A. This compact shall have as initially eligible parties the
States of Alabama, Florida, Georgia, Mississippi, North Carolina,
South Carolina, Tennessee, and Virginia.

‘‘B. Any state not expressly declared eligible to become a party
state to this compact in Section (A) of this Article may petition the
Commission, once constituted, to be declared eligible. The Commis-
sion may establish such conditions as it deems necessary and ap-
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propriate to be met by a state wishing to become eligible to become
a party state to this compact pursuant to such provisions of this
section. Upon satisfactorily meeting the conditions and upon the af-
firmative vote of two-thirds of the Commission, including the af-
firmative vote of both representatives of a host state in which any
affected regional facility is located, the petitioning state shall be el-
igible to become a party state to this compact and may become a
party state in the manner as those states declared eligible in Sec-
tion (a) of this Article.

‘‘C. Each state eligible to become a party state to this compact
shall be declared a party state upon enactment of this compact into
law by the state and upon payment of the fees required by Article
4(H)(1). The Commission is the judge of the qualifications of the
party states and of its members and of their compliance with the
conditions and requirements of this compact and the laws of the
party states relating to the enactment of this compact.

‘‘D. 1. The first three states eligible to become party states to
this compact which enact this compact into law and appropriate
the fees required by Article 4(H)(1) shall immediately, upon the ap-
pointment of their Commission members, constitute themselves as
the Southeast Low-Level Radioactive Waste Management Commis-
sion; shall cause legislation to be introduced in Congress which
grants the consent of Congress to this compact; and shall do those
things necessary to organize the commission and implement the
provisions of this compact.

‘‘2. All succeeding states eligible to become party states to this
compact shall be declared party states pursuant to the provisions
of Section (C) of this Article.

‘‘3. The consent of Congress shall be required for the full imple-
mentation of this compact. The provisions of Article 5 Section (D)
shall not become effective until the effective date of the import ban
authorized by Article 4, Section (L) as approved by Congress. Con-
gress may by law withdraw its consent only every five years.

‘‘E. No state which holds membership in any other regional
compact for the management of low-level radioactive waste may be
considered by the Compact Commission for eligible state status or
party state status.

‘‘F. Any party state which fails to comply with the provisions
of this compact or to fulfill the obligations incurred by becoming a
party state to this compact may be subject to sanctions by the Com-
mission, including suspension of its rights under this compact and
revocation of its status as a party state. Any sanction shall be im-
posed only upon the affirmative vote of at least two-thirds of the
Commission members. Revocation of party state status may take
effect on the date of the meeting at which the Commission ap-
proves the resolution imposing such sanction, but in no event shall
revocation take effect later than ninety days from the date of such
meeting. Rights and obligations incurred by being declared a party
state to this compact shall continue until the effective date of the
sanction imposed or as provided in the resolution of the Commis-
sion imposing the sanction.

‘‘The Commission must, as soon as practicable after the meet-
ing at which a resolution revoking status as a party state is ap-
proved, provide written notice of the action, along with a copy of
the resolution, to the Governors, the Presidents of the Senates, and
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1 Section G, as set forth here, has been amended in its entirety. The consent of Congress was
granted to the amendment in the Southeast Interstate Low-Level Radioactive Waste Compact
Amendments Consent Act of 1989 (Pub. L. 101–171), which appears elsewhere in this compila-
tion.

2 Section H, as set forth here, has been amended in its entirety. The consent of Congress was
granted to the amendment in the Southeast Interstate Low-Level Radioactive Waste Compact
Amendments Consent Act of 1989 (Pub. L. 101–171), which appears elsewhere in this compila-
tion.

3 A new section I has been added. The consent of Congress was granted to the amendment
in the Southeast Interstate Low-Level Radioactive Waste Compact Amendments Consent Act of
1989 (Pub. L. 101–171), which appears elsewhere in this compilation.

the Speakers of the Houses of Representatives of the party states,
as well as chairmen of the appropriate committees of Congress.

‘‘G. 1 Any party state may withdraw from the compact by en-
acting a law repealing the compact; provided, that if a regional fa-
cility is located within such a state, such regional facility shall re-
main available to the region for four years after the date the Com-
mission receives notification in writing from the governor of such
party state of the rescission of the compact. The Commission, upon
receipt of the notification, shall as soon as practicable provide cop-
ies of such notification to the Governors, the Presidents of the Sen-
ates, and the Speakers of the Houses of Representatives of the
party states as well as the chairmen of the appropriate committees
of Congress.

‘‘H. 2 This compact may be terminated only by the affirmative
action of Congress or by the rescission of all laws enacting the com-
pact in each party state. 3

‘‘ARTICLE 8

‘‘PENALTIES

‘‘A. Each party state, consistently with its own law, shall pre-
scribe and enforce penalties against any person not an official of
another state for violation of any provisions of this compact.

‘‘B. Each party state acknowledges that the receipt by a host
state of waste packaged or transported in violation of applicable
laws and regulations can result in the imposition of sanctions by
the host state which may include suspension or revocation of the
violator’s right of access to the facility in the host state.

‘‘ARTICLE 9

‘‘SEVERABILITY AND CONSTRUCTION

‘‘The provisions of this compact shall be severable and if any
phrase, clause, sentence, or provision of this compact is declared by
a court of competent jurisdiction to be contrary to the Constitution
of any participating state or of the United States, or the applica-
bility thereof to any government, agency, person, or circumstance
is held invalid, the validity of the remainder of this compact and
the applicability thereof to any other government, agency, person,
or circumstance shall not be affected thereby. If any provision of
this compact shall be held contrary to the Constitution of any State
participating therein, the compact shall remain in full force and ef-
fect as to the state affected as to all severable matters. The provi-
sions of this compact shall be liberally construed to give effect to
the purposes thereof.’’.
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SEC. 224. CENTRAL MIDWEST INTERSTATE LOW-LEVEL RADIOACTIVE
WASTE COMPACT.

In accordance with section 4(a)(2) of the Low-Level Radioactive
Waste Policy Act (42 U.S.C. 2021d(a)(2)), the consent of the Con-
gress hereby is given to the States of Illinois and Kentucky to enter
into the Central Midwest Interstate Low-Level Radioactive Waste
Compact. Such compact is substantially as follows:

‘‘ARTICLE I. POLICY AND PURPOSE

‘‘There is created the Central Midwest Interstate Low-Level
Radioactive Waste Compact.

‘‘The states party to this compact recognize that the Congress
of the United States, by enacting the Low-Level Radioactive Waste
Policy Act (42 U.S.C. 2021), has provided for and encouraged the
development of low-level radioactive waste compacts as a tool for
managing such waste. The party states also recognize that the
management of low-level radioactive waste is handled most effi-
ciently on a regional basis; and, that the safe and efficient manage-
ment of low-level radioactive waste generated within the region re-
quires that sufficient capacity to manage such waste be properly
provided.

‘‘a) It is the policy of the party states to enter into a regional
low-level radioactive waste management compact for the purpose
of:

‘‘1) providing the instrument and the framework for a co-
operative effort;

‘‘2) providing sufficient facilities for the proper manage-
ment of low-level radioactive waste generated in the region;

‘‘3) protecting the health and safety of the citizens of the
region;

‘‘4) limiting the number of facilities required to manage
low-level radioactive waste generated in the region effectively
and efficiency;

‘‘5) promoting the volume and source reduction of low-level
radioactive waste generated in the region;

‘‘6) distributing the costs, benefits and obligations of suc-
cessful low-level radioactive waste management equitably
among the party states and among generators and other per-
sons who use regional facilities to manage their waste;

‘‘7) ensuring the ecological and economical management of
low-level radioactive waste, including the prohibition of shal-
low-land burial of waste; and

‘‘8) promoting the use of above-ground facilities and other
disposal technologies providing greater and safer confinement
of low-level radioactive waste than shallow-land burial facili-
ties.
‘‘b) Implicit in the Congressional consent to this compact is the

expectation by the Congress and the party states that the appro-
priate federal agencies will actively assist the Compact Commission
and the individual party states to this compact by:

‘‘1) expeditious enforcement of federal rules, regulations
and laws;

‘‘2) imposition of sanctions against those found to be in vio-
lation of federal rules, regulations and laws; and
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‘‘3) timely inspection of their licensees to determine their
compliance with these rules, regulations and laws.

‘‘ARTICLE II. DEFINITIONS

‘‘As used in this compact, unless the context clearly requires a
different construction:

‘‘a) ‘Commission’ means the Central Midwest Interstate Low-
Level Radioactive Waste Commission.

‘‘b) ‘Decommissioning’ means the measures taken at the end of
a facility’s operating life to assure the continued protection of the
public from any residual radioactivity or other potential hazards
present at a facility.

‘‘c) ‘Disposal’ means the isolation of waste from the biosphere
in a permanent facility designed for that purpose.

‘‘d) ‘Eligible’ state means either the State of Illinois or the
Commonwealth of Kentucky.

‘‘e) ‘Extended care’ means the continued observation of a facil-
ity after closure for the purpose of detecting a need for mainte-
nance, ensuring environmental safety, and determining compliance
with applicable licensure and regulatory requirements and includes
undertaking any action or clean-up necessary to protect public
health and the environment from radioactive releases from a re-
gional facility.

‘‘f) ‘Facility’ means a parcel of land or site, together with the
structures, equipment and improvements on or appurtenant to the
land or site, which is used or is being developed for the treatment,
storage or disposal of low-level radioactive waste.

‘‘g) ‘Generator’ means a person who produces or possesses low-
level radioactive waste in the course of or incident to manufac-
turing, power generation, processing, medical diagnosis and treat-
ment, research, or other industrial or commercial activity and who,
to the extent required by law, is licensed by the U.S. Nuclear Regu-
latory Commission or a party state, to produce or possess such
waste.

‘‘h) ‘Host state’ means any party state that is designated by the
Commission to host a regional facility, provided that a party state
with a total volume of waste recorded on low-level radioactive
waste manifests for any year that is less than 10 percent of the
total volume recorded on such manifests for the region during the
same year shall not be designated a host state.

‘‘i) ‘Institutional control’ means those activities carried out by
the host state to physically control access to the disposal site fol-
lowing transfer of control of the disposal site from the disposal site
operator to the state or federal government. These activities must
include, but need not be limited to, environmental monitoring, peri-
odic surveillance, minor custodial care, and other necessary activi-
ties at the site as determined by the host state, and administration
of funds to cover the costs for these activities. The period of institu-
tional control will be determined by the host state, but institutional
control may not be relied upon for more than 100 years following
transfer of control of the disposal site to the state or federal gov-
ernment.

‘‘j) ‘Long-term liability’ means the financial obligation to com-
pensate any person for medical and other expenses incurred from
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damages to human health, personal injuries suffered from damages
to human health and damages or losses to real or personal prop-
erty, and to provide for the costs for accomplishing any necessary
corrective action or clean-up on real or personal property caused by
radioactive releases from a regional facility.

‘‘k) ‘Low-level radioactive waste’ or ‘waste’ means radioactive
waste not classified as (1) high-level radioactive waste, (2) trans-
uranic waste, (3) spent nuclear fuel, or (4) by-product material as
defined in Section 11e. (2) of the Atomic Energy Act of 1954. This
definition shall apply notwithstanding any declaration by the fed-
eral government, a state or any regulatory agency that any radio-
active material is exempt from any regulatory control.

‘‘l) ‘Management plan’ means the plan adopted by the Commis-
sion for the storage, transportation, treatment and disposal of
waste within the region.

‘‘m) ‘Manifest’ means a shipping document identifying the gen-
erator of waste, the volume of waste, the quantity of radionuclides
in the shipment, and such other information as may be required by
the appropriate regulatory agency.

‘‘n) ‘Party state’ means any eligible state which enacts the com-
pact into law and pays the membership fee.

‘‘o) ‘Person’ means any individual, corporation, business enter-
prise or other legal entity, either public or private, and any legal
successor, representative, agent or agency of that individual, cor-
poration, business enterprise, or legal entity.

‘‘p) ‘Region’ means the geographical area of the party states.
‘‘q) ‘Regional facility’ means any facility as defined in Article

II(f) that is (1) located within the region, and (2) established by a
party state pursuant to designation of that state as a host state by
the Commission.

‘‘r) ‘Shallow-land burial’ means a land disposal facility in which
radioactive waste is disposed of in or within the upper 30 meters
of the earth’s surface; however, this definition shall not include an
enclosed, engineered, strongly structurally enforced and solidified
bunker that extends below the earth’s surface.

‘‘s) ‘Site’ means the geographic location of a facility.
‘‘t) ‘Source reduction’ means those administrative practices that

reduce the radionuclide levels in low-level radioactive waste or that
prevent the generation of additional low-level radioactive waste.

‘‘u) ‘State’ means a state of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands or
any other territorial possession of the United States.

‘‘v) ‘Storage’ means the temporary holding of waste for treat-
ment or disposal.

‘‘w) ‘Treatment’ means any method, technique or process, in-
cluding storage for radioactive decay, designed to change the phys-
ical, chemical or biological characteristics or composition of any
waste in order to render the waste safer for transport or manage-
ment, amenable to recovery, convertible to another usable material
or reduced in volume.

‘‘x) ‘Volume reduction’ means those methods including, but not
limited to, biological, chemical, mechanical and thermal methods
used to reduce the amount of space that waste materials occupy
and to put them into a form suitable for storage or disposal.
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‘‘y) ‘Waste management’ means the source and volume reduc-
tion, storage, transportation, treatment or disposal of waste.

‘‘ARTICLE III. THE COMMISSION

‘‘a) There is created the Central Midwest Interstate Low-Level
Radioactive Waste Commission. Upon the eligible states becoming
party states, the Commission shall consist of two voting Commis-
sioners from each state eligible to be designated a host state under
Article VI(b), one voting Commissioner from any other party state,
and for each regional facility, one non-voting Commissioner who is
an elected official of local government and a resident of the county
where that regional facility is located. The Governor of each party
state shall notify the Commission in writing of its Commissioners
and any alternates.

‘‘b) Each voting Commissioner is entitled to one vote. No action
of the Commission is binding unless a majority of the voting mem-
bership casts its vote in the affirmative. In addition, no agreement
by the Commission under Article III(i)(1), Article III(i)(2), or Article
III(i)(3) is valid unless all voting Commissioners from the party
state in which the facility where waste would be sent is located
cast their votes in the affirmative.

‘‘c) The Commission shall elect annually from among its mem-
bers a chairperson. The Commission shall adopt and publish, in
convenient form, by-laws and policies that are not inconsistent with
this compact, including procedures that conform with the provi-
sions of the Federal Administrative Procedure Act (5 U.S.C. ss. 500
to 559) to the greatest extent practicable in regard to notice, con-
duct and recording of meetings; access by the public to records; pro-
vision of information to the public; conduct of adjudicatory hear-
ings; and issuance of decisions.

‘‘d) The Commission shall meet at least once annually and
shall also meet upon the call of any voting Commissioner.

‘‘e) All meetings of the Commission and its designated commit-
tees shall be open to the public with reasonable advance notice.
The Commission may, by majority vote, close a meeting to the pub-
lic for the purpose of considering sensitive personnel or legal strat-
egy matters. However, all Commission actions and decisions shall
be made in open meetings and appropriately recorded. A roll call
may be required upon request of any voting Commissioner.

‘‘f) The Commission may establish advisory committees for the
purpose of advising the Commission on any matters pertaining to
waste management, waste generation and source and volume re-
duction.

‘‘g) The Office of the Commission shall be in Illinois. The Com-
mission may appoint or contract for and compensate such staff nec-
essary to carry out its duties and functions. The staff shall serve
at the Commission’s pleasure with the exception that staff hired as
the result of securing federal funds shall be hired and governed
under applicable federal statutes and regulations. In selecting any
staff, the Commission shall assure that the staff has adequate ex-
perience and formal training to carry out the functions assigned to
it by the Commission.

‘‘h) All files, records and data of the Commission shall be open
to reasonable public inspection and may be copied upon payment
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of reasonable fees to be established where appropriate by the Com-
mission, except for information privileged against introduction in
judicial proceedings. Such fees may be waived or shall be reduced
substantially for not-for-profit organizations.

‘‘i) The Commission may:
‘‘1) Enter into an agreement with any person to allow

waste from outside the region to be disposed of at facilities in
the region. However, no such agreement shall be effective un-
less and until ratified by a law enacted by the party state to
which the waste would be sent for disposal.

‘‘2) Enter into an agreement with any person to allow
waste described in Article VII(a)(6) to be treated, stored, or dis-
posed of at regional facilities. However, no such agreement
shall be effective unless and until ratified by a law enacted by
the host state of the regional facility to which the waste would
be sent for treatment, storage, or disposal.

‘‘3) Enter into an agreement with any person to allow
waste from outside the region to be treated or stored at facili-
ties in the region. However, any such agreement shall be re-
voked as a matter of law if, within one year of the effective
date of the agreement, a law is enacted ordering such revoca-
tion by the party state to which the waste would be sent for
treatment or storage.

‘‘4) Approve, or enter into an agreement with any person
for, the export of waste from the region.

‘‘5) Approve the disposal of waste generated within the re-
gion at a facility in the region other than a regional facility,
subject to the limitations of Articles V(f) and VII(a)(6).

‘‘6) Require that waste generated within the region be
treated or stored at available regional facilities, subject to the
limitations of Articles V(f), VII(a)(3) and VII(a)(6).

‘‘7) Appear as an intervenor or party in interest before any
court of law or any federal, state or local agency, board or com-
mission in any matter related to waste management. In order
to represent its views, the Commission may arrange for any ex-
pert testimony, reports, evidence or other participation.

‘‘8) Review the emergency closure of a regional facility, de-
termine the appropriateness of that closure, and take whatever
actions are necessary to ensure that the interests of the region
are protected, provided that a party state with a total volume
of waste recorded on low-level radioactive waste manifests for
any year that is less than 10 percent of the total volume re-
corded on such manifests for the region during the same year
shall not be designated a host state or be required to store the
region’s waste. In determining the 10 percent exclusion, there
shall not be included waste recorded on low-level radioactive
waste manifests by a person whose principal business is pro-
viding a service by arranging for the collection, transportation,
treatment, storage or disposal of such waste.

‘‘9) Take any action which is appropriate and necessary to
perform its duties and functions as provided in this compact.

‘‘10) Suspend the privileges or revoke the membership of
a party state.
‘‘j) The Commission shall:
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‘‘1) Submit within 10 days of its execution to the governor
and the appropriate officers of the legislative body of the party
state in which any affected facility is located a copy of any
agreement entered into by the Commission under Article
III(i)(1), Article III(i)(2) or Article III(i)(3).

‘‘2) Submit an annual report to, and otherwise commu-
nicate with, the governors and the appropriate officers of the
legislative bodies of the party states regarding the activities of
the Commission. The annual report shall include a description
of the status of the activities taken pursuant to any agreement
entered into by the Commission under Article III(i)(1), Article
III(i)(2) or Article III(i)(3) and any violation of any provision
thereof, and a description of the source, volume, activity, and
current status of any waste from outside the region or waste
described under Article VII(a)(6) that was treated, stored, or
disposed of in the region in the previous year.

‘‘3) Hear, negotiate, and, as necessary, resolve by final de-
cision disputes which may arise between the party states re-
garding this compact.

‘‘4) Adopt and amend, as appropriate, a regional manage-
ment plan that plans for the establishment of needed regional
facilities.

‘‘5) Adopt an annual budget.
‘‘k) Funding of the budget of the Commission shall be provided

as follows:
‘‘1) Each state, upon becoming a party state, shall pay

$50,000 to the Commission which shall be used for the admin-
istrative costs of the Commission.

‘‘2) Each state hosting a regional facility shall levy sur-
charges on each user of the regional facility based upon its por-
tion of the total volume and characteristics of wastes managed
at that facility. The surcharges collected at all regional facili-
ties shall:

‘‘A) be sufficient to cover the annual budget of the
Commission; and

‘‘B) be paid to the Commission, provided, however,
that each host state collecting surcharges may retain a
portion of the collection sufficent to cover its administra-
tive costs of collection.

‘‘l) The Commission shall keep accurate accounts of all receipts
and disbursements. The Commission shall contract with an inde-
pendent certified public accountant to annually audit all receipts
and disbursements of Commission funds and to submit an audit re-
port to the Commission. The audit report shall be made a part of
the annual report of the Commission required by this Article.

‘‘m) The Commission may accept for any of its purposes and
functions and may utilize and dispose of any donations, grants of
money, equipment, supplies, materials and services from any state
or the United States (or any subdivision or agency thereof), or
interstate agency, or from any institution, person, firm or corpora-
tion. The nature, amount and condition, if any, attendant upon any
donation or grant accepted or received by the Commission together
with the identity of the donor, grantor, or lender, shall be detailed
in the annual report of the Commission. The Commission shall es-
tablish guidelines for the acceptance of donations, grants, equip-
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ment, supplies, materials and services and shall review such guide-
lines annually.

‘‘n) The Commission is not liable for any costs associated with
any of the following:

‘‘1) the licensing and construction of any facility;
‘‘2) the operation of any facility;
‘‘3) the stabilization and closure of any facility;
‘‘4) the extended care of any facility;
‘‘5) the institutional control, after extended care of any fa-

cility; or
‘‘6) the transportation of waste to any facility.

‘‘o) The Commission is a legal entity separate and distinct from
the party states and is liable for its actions as a separate and dis-
tinct legal entity. Commissioners are not personally liable for ac-
tions taken by them in their official capacity.

‘‘p) Except as provided under Article III(n), Article III(o), Arti-
cle VI(p) and Article VI(q), nothing in this compact alters liability
for any action, omission, course of conduct or liability resulting
from any causal or other relationships.

‘‘q) Any person aggrieved by a final decision of the Commis-
sion, which adversely affects the legal rights, duties or privileges
of such person, may petition a court of competent jurisdiction, with-
in 60 days after the Commission’s final decision, to obtain judicial
review of said final decision.

‘‘ARTICLE IV. REGIONAL MANAGEMENT PLAN

‘‘The Commission shall adopt a regional management plan de-
signed to ensure the safe and efficient management of waste gen-
erated within the region. In adopting a regional waste management
plan the Commission shall:

‘‘a) Adopt procedures for determining, consistent with consider-
ations of public health and safety, the type and number of regional
facilities which are presently necessary and which are projected to
be necessary to manage waste generated within the region.

‘‘b) Develop and adopt policies promoting source and volume
reduction of waste generated within the region.

‘‘c) Develop alternative means for the treatment, storage and
disposal of waste, other than shallow-land burial or underground
injection well.

‘‘d) Prepare a draft regional management plan that shall be
made available in a convenient form to the public for comment. The
Commission shall conduct one or more public hearings in each
party state prior to the adoption of the regional management plan.
The regional management plan shall include the Commission’s re-
sponse to public and party state comment.

‘‘ARTICLE V. RIGHTS AND OBLIGATIONS OF PARTY STATES

‘‘a) Each party state shall act in good faith in the performance
of acts and courses of conduct which are intended to ensure the
provision of facilities for regional availability and usage in a man-
ner consistent with this compact.

‘‘b) Other than the provisions of Article V(f) and VII(a)(6), each
party state has the right to have all wastes generated within bor-
ders managed at regional facilities. This right shall be subject to
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the provisions of this Compact. All party states have an equal right
of access to any facility outside the region made available to the
region by any agreement entered into by the Commission pursuant
to Article III(i)(4).

‘‘c) Party states or generators may negotiate for the right of ac-
cess to a facility outside the region and may export waste outside
the region subject to Commission approval under Article III(i)(4).

‘‘d) To the extent permitted by federal law, each party state
may enforce any applicable federal and state laws, regulations and
rules pertaining to the packaging and transportation of waste gen-
erated within or passing through its borders. Nothing in this Sec-
tion shall be construed to require a party state to enter into any
agreement with the U.S. Nuclear Regulatory Commission.

‘‘e) Each party state shall provide to the Commission any data
and information the Commission requires to implement its respon-
sibilities. Each party state shall establish the capability to obtain
any data and information required by the Commission.

‘‘f) Waste originating from the Maxey Flats nuclear waste dis-
posal site in Fleming County, Kentucky shall not be shipped to any
facility in Illinois for storage, treatment or disposal. Disposition of
these wastes shall be the sole responsibility of the Commonwealth
of Kentucky and such waste shall not be subject to the provisions
of Articles IX(b)(3) and (4) of this compact.

‘‘ARTICLE VI. DEVELOPMENT AND OPERATION OF
FACILITIES

‘‘a) Any party state may volunteer to become a host state, and
the Commission may designate that state as a host state.

‘‘b) If all regional facilities required by the regional manage-
ment plan are not developed pursuant to Article VI(a), or upon no-
tification that an existing regional facility will be closed, the Com-
mission may designate a party state as a host state. A party state
shall not be designated as a host state for any regional facility
under this Article VI(b) unless that state’s total volume of waste
recorded on low-level radioactive waste manifests for any year is
more than 10% of the total volume recorded on such manifests for
the region during the same year. In determining the 10% exclusion,
there shall not be included waste recorded on low-level radioactive
waste manifests by a person whose principal business is providing
a service by arranging for the collection, transportation, treatment,
storage or disposal of such waste, or waste described in Article
VII(a)(6).

‘‘c) Each party state designated as a host state is responsible
for determining possible facility locations within its borders. The
selection of a facility site shall not conflict with applicable federal
and host state laws, regulations and rules not inconsistent with
this compact and shall be based on factors including, but not lim-
ited to, geological, environmental, engineering and economic viabil-
ity of possible facility locations.

‘‘d) Any party state designated as a host state may request the
Commission to relieve that state of the responsibility to serve as
a host state. The Commission may relieve a party state of this re-
sponsibility upon a showing by the requesting party state that no
feasible potential regional facility site of the type it is designated
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to host exists within its borders or for other good cause shown and
consistent with the purposes of this Compact.

‘‘e) After a state is designated a host state by the Commission,
it is responsible for the timely development and operation of a re-
gional facility.

‘‘f) To the extent permitted by federal and state law, a host
state shall regulate and license any facility within its borders and
ensure the extended care of that facility.

‘‘g) The Commission may designate a party state as a host
state while a regional facility is in operation if the Commission de-
termines that an additional regional facility is or may be required
to meet the needs of the region.

‘‘h) Designation of a host state is for a period of 20 years or
the life of the regional facility which is established under that des-
ignation, whichever is shorter. Upon request of a host state, the
Commission may modify the period of its designation.

‘‘i) A host state may establish a fee system for any regional fa-
cility within its borders. The fee system shall be reasonable and eq-
uitable. This fee system shall provide the host state with sufficient
revenue to cover any costs including, but not limited to, the plan-
ning, siting, licensure, operation, pre-closure corrective action or
clean-up, monitoring, inspection, decommissioning, extended care
and long-term liability, associated with such facilities. This fee sys-
tem may provide for payment to units of local government affected
by a regional facility for costs incurred in connection with such fa-
cility. This fee system may also include reasonable revenue beyond
the costs incurred for the host state, subject to approval by the
Commission. The fee system shall include incentives for source or
volume reduction and may be based on the hazard of the waste. A
host state shall submit an annual financial audit of the operation
of the regional facility to the Commission.

‘‘j) A host state shall ensure that a regional facility located
within its borders which is permanently closed is properly decom-
missioned. A host state shall also provide for the extended care of
a closed or decommissioned regional facility within its borders so
that the public health and safety of the state and region are en-
sured, unless, pursuant to the federal Nuclear Waste Policy Act of
1982, the federal government has assumed title and custody of the
regional facility and the federal government thereby has assumed
responsibility to provide for the extended care of such facility.

‘‘k) A host state intending to close a regional facility located
within its borders shall notify the Commission in writing of its in-
tention and the reasons. Notification shall be given to the Commis-
sion at least five years prior to the intended date of closure. This
Section shall not prevent an emergency closing of a regional facility
by a host state to protect its air, land and water resources and the
health and safety of its citizens. However, a host state which has
an emergency closing of a regional facility shall notify the Commis-
sion in writing within 3 working days of its action and shall, within
30 working days of its action, demonstrate justification for the clos-
ing.

‘‘l) If a regional facility closes before an additional or new facil-
ity becomes operational, waste generated within the region may be
shipped temporarily to any location agreed on by the Commission
until a regional facility is operational, provided that the region’s
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waste shall not be stored in a party state with a total volume of
waste recorded on low-level radioactive waste manifests for any
year which is less than 10% of the total volume recorded on the
manifests for the region during the same year. In determining the
10% exclusion, there shall not be included waste recorded on low-
level radioactive waste manifests by a person whose principal busi-
ness is providing a service by arranging for the collection, transpor-
tation, treatment, storage or disposal of such waste, or waste de-
scribed in Article VII(a)(6).

‘‘m) A party state which is designated as a host state by the
Commission and fails to fulfill its obligations as a host state may
have its privileges under the compact suspended or membership in
the compact revoked by the Commission.

‘‘n) The host state shall create an ‘Extended Care and Long-
Term Liability Fund’ and shall allocate sufficient fee revenues, re-
ceived pursuant to Article VI(i), to provide for the costs of:

‘‘1) decommissioning and other procedures required for the
proper closure of a regional facility;

‘‘2) monitoring, inspection and other procedures required
for the proper extended care of a regional facility;

‘‘3) undertaking any corrective action or clean-up necessary
to protect human health and the environment from radioactive
releases from a regional facility; and

‘‘4) compensating any person for medical and other ex-
penses incurred from damages to human health, personal inju-
ries suffered from damages to human health and damages or
losses to real or personal property, and accomplishing any nec-
essary corrective action or clean-up on real or personal prop-
erty caused by radioactive releases from a regional facility; the
host state may allocate monies in this Fund in amounts as it
deems appropriate to purchase insurance or to make other
similar financial protection arrangements consistent with the
purposes of this Fund; this Article VI(n) shall in no manner
limit the financial responsibilities of the site operator under
Article VI(o), the party states under Article VI(p), or any per-
son who sends waste to a regional facility, under Article VI(q).
‘‘o) The operator of a regional facility shall purchase an amount

of property and third-party liability insurance deemed appropriate
by the host state, pay the necessary periodic premiums at all times
and make periodic payments to the Extended Care and Long-Term
Liability Fund as set forth in Article VI(n) for such amounts as the
host state reasonably determines is necessary to provide for future
premiums to continue such insurance coverage, in order to pay the
costs of compensating any person for medical and other expenses
incurred from damages to human health, personal injuries suffered
from damages to human health and damages or losses to real or
personal property, and accomplishing any necessary corrective ac-
tion or clean-up on real or personal property caused by radioactive
releases from a regional facility. In the event of such costs result-
ing from radioactive releases from a regional facility, the host state
should, to the maximum extent possible, seek to obtain monies
from such insurance prior to using monies from the Extended Care
and Long-Term Liability Fund.

‘‘p) All party states shall be liable for the cost of extended care
and long-term liability in excess of monies available from the Ex-
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tended Care and Long-Term Liability Fund, as set forth in Article
VI(n) and from the property and third-party liability insurance as
set forth in Article VI(o). A party state may meet such liability for
costs by levying surcharges upon generators located in the party
state. The extent of such liability shall be based on the propor-
tionate share of the total volume of waste placed in the regional fa-
cility by generators located in each such party state. Such liability
shall be joint and several among the party states with a right of
contribution between the party states. However, this Section shall
not apply to a party state with a total volume of waste recorded
on low-level radioactive waste manifests for any year that is less
than 10% of the total volume recorded on such manifests for the
region during the same year.

‘‘q) Any person who sends waste from outside the region or
waste described in Article VII(a)(6) for treatment, storage or dis-
posal at a regional facility shall be liable for the cost of extended
care and long-term liability of that regional facility in excess of the
monies available from the Extended Care and Long-Term Liability
Fund as set forth in Article VI(n) and from the property and third-
party liability insurance as set forth in Article VI(o). The extent of
the liability for the person shall be based on the proportionate
share of the total volume of waste sent by that person to the re-
gional facility.

‘‘ARTICLE VII. OTHER LAWS AND REGULATIONS

‘‘a) Nothing in this compact:
‘‘1) abrogates or limits the applicability of any act of Con-

gress or diminishes or otherwise impairs the jurisdiction of any
federal agency expressly conferred thereon by the Congress;

‘‘2) prevents the enforcement of any other law of a party
state which is not inconsistent with this compact;

‘‘3) prohibits any storage or treatment of waste by the gen-
erator on its own premises;

‘‘4) affects any administrative or judicial proceeding pend-
ing on the effective date of this compact;

‘‘5) alters the relations between the respective internal re-
sponsibility of the government of a party state and its subdivi-
sions;

‘‘6) establishes any right to the treatment, storage or dis-
posal at any facility in the region or provides any authority to
prohibit export from the region of waste that is owned or gen-
erated by the United States Department of Energy, owned or
generated by the United States Navy as a result of the decom-
missioning of vessels of the United States Navy, or owned or
generated as the result of any research, development, testing
or production of any atomic weapon; or

‘‘7) affects the rights and powers of any party state or its
political subdivisions, to the extent not inconsistent with this
compact, to regulate and license any facility or the transpor-
tation of waste within its borders or affects the rights and pow-
ers of any state or its political subdivisions to tax or impose
fees on the waste managed at any facility within its borders;

‘‘8) requires a party state to enter into any agreement with
the U.S. Nuclear Regulatory Commission; or
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‘‘9) alters or limits liability of transporters of waste and
owners and operators of sites for their acts, omissions, conduct
or relationships in accordance with applicable laws.
‘‘b) For purposes of this compact, all state laws or parts of laws

in conflict with this compact are hereby superseded to the extent
of the conflict.

‘‘c) No law, rule, regulation, fee or surcharge of a party state,
or of any of its subdivisions or instrumentalities, may be applied
in a manner which discriminates against the generators of another
party state.

‘‘d) No person who provides a service by arranging for collec-
tion, transportation, treatment, storage or disposal of waste from
outside the region shall be allowed to dispose of any waste, regard-
less of origin, in the region unless specifically permitted under an
agreement entered into by the Commission in accordance with the
requirements of Article III(i)(1).

‘‘ARTICLE VIII. ELIGIBLE PARTIES, WITHDRAWAL,
REVOCATION, ENTRY INTO FORCE, TERMINATION

‘‘a) Eligible parties to this compact are the State of Illinois and
Commonwealth of Kentucky. Eligibility terminates on April 15,
1985.

‘‘b) An eligible state becomes a party state when the state en-
acts the compact into law and pays the membership fee required
in Article III(k)(1).

‘‘c) The Commission is formed upon the appointment of the
Commissioners and the tender of the membership fee payable to
the Commission by the eligible states. The Governor of Illinois
shall convene the initial meeting of the Commission. The Commis-
sion shall cause legislation to be introduced in the Congress which
grants the consent of the Congress to this compact, and shall take
action necessary to organize the Commission and implement the
provisions of this compact.

‘‘d) Other than the special circumstances for withdrawal in
Section (f) of this Article, either party state may withdraw from
this compact at any time by repealing the authorizing legislation,
but no withdrawal may take effect until 5 years after the governor
of the withdrawing state gives notice in writing of the withdrawal
to the Commission and to the governor of the other state. With-
drawal does not affect any liability already incurred by or charge-
able to a party state prior to the time of such withdrawal. Any host
state which grants a disposal permit for waste generated in a with-
drawing state shall void the permit when the withdrawal of that
state is effective.

‘‘e) This compact becomes effective July 1, 1984, or at any date
subsequent to July 1, 1984, upon enactment by the eligible states.
However, Article IX(b) shall not take effect until the Congress has
by law consented to this compact. The Congress shall have an op-
portunity to withdraw such consent every 5 years. Failure of the
Congress affirmatively to withdraw its consent has the effect of re-
newing consent for an additional 5 year period. The consent given
to this compact by the Congress shall extend to the power of the
region to ban the shipment of waste into the region pursuant to Ar-
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ticle III(i)(1) and to prohibit exportation of waste generated within
the region under Article III(i)(4).

‘‘f) A state which has been designated a host state may with-
draw from the compact. The option to withdraw must be exercised
within 90 days of the date the governor of the designated state re-
ceives written notice of the designation. Withdrawal becomes effec-
tive immediately after notice is given in the following manner. The
governor of the withdrawing state shall give notice in writing to
the Commission and to the governor of each party state. A state
which withdraws from the compact under this Section forfeits any
funds already paid pursuant to this compact. A designated host
state which withdraws from the compact after 90 days and prior
to fulfilling its obligations shall be assessed a sum the Commission
determines to be necessary to cover the costs borne by the Commis-
sion and remaining party states as a result of that withdrawal.

‘‘ARTICLE IX. PENALTIES

‘‘a) Each party state shall prescribe and enforce penalties
against any person who is not an official of another state for viola-
tion of any provision of this compact.

‘‘b) Unless authorized by the Commission pursuant to Article
III(i), or otherwise provided in this compact, after January 1, 1986
it is a violation of this compact:

‘‘1) for any person to deposit at a facility in the region
waste from outside the region;

‘‘2) for any facility in the region to accept waste from out-
side the region;

‘‘3) for any person to export from the region waste that is
generated within the region;

‘‘4) for any person to dispose of waste at a facility other
than a regional facility;

‘‘5) for any person to deposit at a regional facility waste de-
scribed in Article VII(a)(6); or

‘‘6) for any regional facility to accept waste described in
Article VII(a)(6).
‘‘c) It is a violation of this compact for any person to treat or

store waste at a facility other than a regional facility if such treat-
ment or storage is prohibited by the Commission under Article
III(i)(6).

‘‘d) Each party state acknowledges that the receipt by a host
state of waste packaged or transported in violation of applicable
laws, rules or regulations may result in the imposition of sanctions
by the host state which may include suspension or revocation of the
violator’s right of access to the facility in the host state.

‘‘e) Each party state has the right to seek legal recourse
against any party state which acts in violation of this compact.

‘‘ARTICLE X. SEVERABILITY AND CONSTRUCTION

‘‘The provisions of this compact shall be severable and if any
phrase, clause, sentence or provision of this compact is declared by
a court of competent jurisdiction to be contrary to the Constitution
of any participating state or the United States, or if the applica-
bility thereof to any government, agency, person or circumstance is
held invalid, the validity of the remainder of this compact and the
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applicability thereof to any government, agency, person or cir-
cumstance shall not be affected thereby. If any provision of this
compact shall be held contrary to the Constitution of any state par-
ticipating therein, the compact shall remain in full force and effect
as to the state affected as to all severable matters.’’.

[42 U.S.C. 2021d note.]

SEC. 225. MIDWEST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE
MANAGEMENT COMPACT.

The consent of Congress is hereby given to the States of Iowa,
Indiana, Michigan, Minnesota, Missouri, Ohio, and Wisconsin to
enter into the Midwest Interstate Compact on Low-level Radio-
active Waste Management. Such compact is as follows:

‘‘ARTICLE I. POLICY AND PURPOSE

‘‘There is created the Midwest Interstate Low-level Radioactive
Waste Compact.

‘‘The states party to this compact recognize that the Congress
of the United States, by enacting the Low-Level Radioactive Waste
Policy Act (42 U.S.C. 2021b to 2021d), has provided for and encour-
aged the development of low-level radioactive waste compacts as a
tool for managing such waste. The party states acknowledge that
the Congress has declared that each state is responsible for pro-
viding for the availability of capacity either within or outside the
state for the disposal of low-level radioactive waste generated with-
in its borders, except for waste generated as a result of certain de-
fense activities of the federal government or federal research and
development activities. The party states also recognize that the
management of low-level radioactive waste is handled most effi-
ciently on a regional basis; and, that the safe and efficient manage-
ment of low-level radioactive waste generated within the region re-
quires that sufficient capacity to manage such waste be properly
provided.

‘‘a. It is the policy of the party states to enter into a regional
low-level radioactive waste management compact for the purpose
of:

‘‘1. Providing the instrument and framework for a coopera-
tive effort;

‘‘2. Providing sufficient facilities for the proper manage-
ment of low-level radioactive waste generated in the region;

‘‘3. Protecting the health and safety of the citizens of the
region;

‘‘4. Limiting the number of facilities required to effectively
and efficiently manage low-level radioactive waste generated in
the region;

‘‘5. Encouraging the reduction of the amounts of low-level
radioactive waste generated in the region;

‘‘6. Distributing the costs, benefits and obligations of suc-
cessful low-level radioactive waste management equitably
among the party states, and among generators and other per-
sons who use regional facilities to manage their waste; and

‘‘7. Ensuring the ecological and economical management of
low-level radioactive wastes.
‘‘b. Implicit in the Congressional consent to this compact is the

expectation by the Congress and the party states that the appro-
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priate federal agencies will actively assist the Compact Commission
and the individual party states to this compact by:

‘‘1. Expeditious enforcement of federal rules, regulations
and laws;

‘‘2. Imposition of sanctions against those found to be in vio-
lation of federal rules, regulations and laws; and

‘‘3. Timely inspection of their licensees to determine their
compliance with these rules, regulations and laws.

‘‘ARTICLE II. DEFINITIONS

‘‘As used in this compact, unless the context clearly requires a
different construction:

‘‘a. ‘Care’ means the continued observation of a facility after
closure for the purposes of detecting a need for maintenance, en-
suring environmental safety, and determining compliance with ap-
plicable licensure and regulatory requirements and including the
correction of problems which are detected as a result of that obser-
vation.

‘‘b. ‘Commission’ means the Midwest Interstate Low-Level Ra-
dioactive Waste Commission.

‘‘c. ‘Decommissioning’ means the measures taken at the end of
a facility’s operating life to assure the continued protection of the
public from any residual radioactivity or other potential hazards
present at a facility.

‘‘d. ‘Disposal’ means the isolation of waste from the biosphere
in a permanent facility designed for that purpose.

‘‘e. ‘Eligible state’ means a state qualified to be a party state
to this compact as provided in Article VIII.

‘‘f. ‘Facility’ means a parcel of land or site, together with the
structures, equipment and improvements on or appurtenant to the
land or site, which is used or is being developed for the treatment,
storage or disposal of low-level radioactive waste.

‘‘g. ‘Generator’ means any person who produces or possesses
low-level radioactive waste in the course of or incident to manufac-
turing, power generation, processing, medical diagnosis and treat-
ment, research, or other industrial or commercial activity and who,
to the extent required by law, is licensed by the U.S. Nuclear Regu-
latory Commission or a party state, to produce or possess such
waste. Generator does not include a person who provides a service
by arranging for the collection, transportation, treatment, storage
or disposal of wastes generated outside the region.

‘‘h. ‘Host state’ means any state which is designated by the
Commission to host a regional facility.

‘‘i. ‘Low-level radioactive waste’ or ‘waste’ means radioactive
waste not classified as high-level radioactive waste, transuranic
waste, spent nuclear fuel or by-product material as defined in Sec-
tion 11(e)(2) of the Atomic Energy Act of 1954 (42 U.S.C. 2014).

‘‘j. ‘Management plan’ means the plan adopted by the Commis-
sion for the storage, transportation, treatment and disposal of
waste within the region.

‘‘k. ‘Party state’ means any eligible state which enacts the com-
pact into law.

‘‘l. ‘Person’ means any individual, corporation, business enter-
prise or other legal entity either public or private and any legal
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successor, representative, agent or agency of that individual, cor-
poration, business enterprise, or legal entity.

‘‘m. ‘Region’ means the area of the party states.
‘‘n. ‘Regional facility’ means a facility which is located within

the region and which is established by a party state pursuant to
designation of that state as a host state by the Commission.

‘‘o. ‘Site’ means the geographic location of a facility.
‘‘p. ‘State’ means a state of the United States, the District of

Columbia, the Commonwealth of Puerto Rico, the Virgin Islands or
any other territorial possession of the United States.

‘‘q. ‘Storage’ means the temporary holding of waste for treat-
ment or disposal.

‘‘r. ‘Treatment’ means any method, technique or process, in-
cluding storage for radioactive decay, designed to change the phys-
ical, chemical or biological characteristics or composition of any
waste in order to render the waste safer for transport or manage-
ment, amenable to recovery, convertible to another usable material,
or reduced in volume.

‘‘s. ‘Waste management’ means the storage, transportation,
treatment, or disposal of waste.

‘‘ARTICLE III. THE COMMISSION

‘‘a. There is hereby created the Midwest Interstate Low-Level
Radioactive Waste Commission. The Commission consists of one
voting member from each party state. The Governor of each party
state shall notify the Commission in writing of its member and any
alternates. An alternate may act on behalf of the member only in
that member’s absence. The method for selection and the expenses
of each Commission member shall be the responsibility of the mem-
ber’s respective state.

‘‘b. Each Commission member is entitled to one vote. No action
of the Commission is binding unless a majority of the total mem-
bership cast their vote in the affirmative.

‘‘c. The Commission shall elect annually from among its mem-
bers a chairperson. The Commission shall adopt and publish, in
convenient form, bylaws, and policies which are not inconsistent
with this compact, including procedures which substantially con-
form with the provisions of federal law on administrative procedure
compiled at 5 U.S.C. 500 to 559 in regard to notice, conduct and
recording of meetings; access by the public to records; provision of
information to the public; conduct of adjudicatory hearings; and
issuance of decisions.

‘‘d. The Commission shall meet at least once annually and
shall also meet upon the call of the chairperson or a Commission
member.

‘‘e. All meetings of the Commission shall be open to the public
with reasonable advance notice. The Commission may, by majority
vote, close a meeting to the public for the purpose of considering
sensitive personnel or legal strategy matters. However, all Com-
mission actions and decisions shall be made in open meetings and
appropriately recorded.

‘‘f. The Commission may establish advisory committees for the
purpose of advising the Commission on any matters pertaining to
waste management.
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‘‘g. The office of the Commission shall be in a party state. The
Commission may appoint or contract for and compensate such lim-
ited staff necessary to carry out its duties and functions. The staff
shall serve at the Commission’s pleasure with the exception that
staff hired as the result of securing federal funds shall be hired and
governed under applicable federal statutes and regulations. In se-
lecting any staff, the Commission shall assure that the staff has
adequate experience and formal training to carry out the functions
assigned to it by the Commission.

‘‘h. The Commission may:
‘‘1. Enter into an agreement with any person, state, or

group of states for the right to use regional facilities for waste
generated outside of the region and for the right to use facili-
ties outside the region for waste generated within the region.
The right of any person to use a regional facility for waste gen-
erated outside of the region requires an affirmative vote of a
majority of the Commission, including the affirmative vote of
the member of the host state in which any affected regional fa-
cility is located.

‘‘2. Approve the disposal of waste generated within the re-
gion at a facility other than a regional facility.

‘‘3. Appear as an intervenor or party in interest before any
court of law or any federal, state or local agency, board or com-
mission in any matter related to waste management. In order
to represent its views, the Commission may arrange for any ex-
pert testimony, reports, evidence or other participation.

‘‘4. Review the emergency closure of a regional facility, de-
termine the appropriateness of that closure, and take whatever
actions are necessary to ensure that the interests of the region
are protected.

‘‘5. Take any action which is appropriate and necessary to
perform its duties and functions as provided in this compact.

‘‘6. Suspend the privileges or revoke the membership of a
party state by a two-thirds vote of the membership in accord-
ance with Article VIII.
‘‘i. The Commission shall:

‘‘1. Receive and act on the petition of a nonparty state to
become an eligible state.

‘‘2. Submit an annual report to, and otherwise commu-
nicate with, the governors and the appropriate officers of the
legislative bodies of the party states regarding the activities of
the Commission.

‘‘3. Hear, negotiate, and, as necessary, resolve by final de-
cision disputes which may arise between the party states re-
garding this compact.

‘‘4. Adopt and amend, by a two-thirds vote of the member-
ship, in accordance with the procedures and criteria developed
pursuant to Article IV, a regional management plan which des-
ignates host states for the establishment of needed regional fa-
cilities.

‘‘5. Adopt an annual budget.
‘‘j. Funding of the budget of the Commission shall be provided

as follows:
‘‘1. Each state, upon becoming a party state, shall pay

$50,000 or $1,000 per cubic meter of waste shipped from that
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state in 1980, whichever is lower, to the Commission which
shall be used for the administrative costs of the Commission;

‘‘2. Each state hosting a regional facility shall levy sur-
charges on all users of the regional facility based upon its por-
tion of the total volume and characteristics of wastes managed
at that facility. The surcharges collected at all regional facili-
ties shall:

‘‘(a) Be sufficient to cover the annual budget of the
Commission; and

‘‘(b) Represent the financial commitments of all party
states to the Commission; and

‘‘(c) Be paid to the Commission, provided, however,
that each host state collecting surcharges may retain a
portion of the collection sufficient to cover its administra-
tive costs of collection, and that the remainder be sufficient
only to cover the approved annual budget of the Commis-
sion.

‘‘k. The Commission shall keep accurate accounts of all receipts
and disbursements. The Commission shall contract with an inde-
pendent certified public accountant to annually audit all receipts
and disbursements of Commission funds, and to submit an audit
report to the Commission. The audit report shall be made a part
of the annual report of the Commission required by this Article.

‘‘l. The Commission may accept for any of its purposes and
functions and may utilize and dispose of any donations, grants of
money, equipment, supplies, materials and services from any state
or the United States (or any subdivision or agency thereof), or
interstate agency, or from any institution, person, firm or corpora-
tion. The nature, amount and condition, if any, attendant upon any
donation or grant accepted or received by the Commission together
with the identity of the donor, grantor or lender, shall be detailed
in the annual report of the Commission.

‘‘m. The Commission is not liable for any costs associated with
any of the following:

‘‘1. The licensing and construction of any facility,
‘‘2. The operation of any facility,
‘‘3. The stabilization and closure of any facility,
‘‘4. The care of any facility,
‘‘5. The extended institutional control, after care of any fa-

cility, or
‘‘6. The transportation of waste to any facility.

‘‘n. 1. The Commission is a legal entity separate and distinct
from the party states and is liable for its actions as a separate and
distinct legal entity. Liabilities of the Commission are not liabilities
of the party states. Members of the Commission are not personally
liable for actions taken by them in their official capacity.

‘‘2. Except as provided under sections m. and n.1. of this arti-
cle, nothing in this compact alters liability for any act, omission,
course of conduct or liability resulting from any causal or other re-
lationships.

‘‘o. Any person aggrieved by a final decision of the Commission
may obtain judicial review of such decision in any court of com-
petent jurisdiction by filing in such court a petition for review with-
in 60 days after the Commission’s final decision.
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‘‘ARTICLE IV. REGIONAL MANAGEMENT PLAN

‘‘The Commission shall adopt a regional management plan de-
signed to ensure the safe and efficient management of waste gen-
erated within the region. In adopting a regional waste management
plan the Commission shall:

‘‘a. Adopt procedures for determining, consistent with consider-
ations for public health and safety, the type and number of regional
facilities which are presently necessary and which are projected to
be necessary to manage waste generated within the region.

‘‘b. Develop and consider policies promoting source reduction of
waste generated within the region.

‘‘c. Develop and adopt procedures and criteria for identifying a
party state as a host state for a regional facility. In developing
these criteria, the Commission shall consider all the following:

‘‘1. The health, safety, and welfare of the citizens of the
party states.

‘‘2. The existence of regional facilities within each party
state.

‘‘3. The minimization of waste transportation.
‘‘4. The volumes and types of wastes generated within each

party state.
‘‘5. The environmental, economic, and ecological impacts on

the air, land and water resources of the party states.
‘‘d. Conduct such hearings, and obtain such reports, studies,

evidence and testimony required by its approved procedures prior
to identifying a party state as a host state for a needed regional
facility.

‘‘e. Prepare a draft management plan, including procedures,
criteria and host states, including alternatives, which shall be
made available in a convenient form to the public for comment.
Upon the request of a party state, the Commission shall conduct
a public hearing in that state prior to the adoption of the manage-
ment plan. The management plan shall include the Commission’s
response to public and party state comment.

‘‘ARTICLE V. RIGHTS AND OBLIGATIONS OF PARTY STATES

‘‘a. Each party state shall act in good faith in the performance
of acts and courses of conduct which are intended to ensure the
provision of facilities for regional availability and usage in a man-
ner consistent with this compact.

‘‘b. Each party state has the right to have all wastes generated
within its borders managed at regional facilities subject to the pro-
visions contained in Article IX.c. All party states have an equal
right of access to any facility made available to the region by any
agreement entered into by the Commission pursuant to Article III.

‘‘c. Party states or generators may negotiate for the right of ac-
cess to a facility outside the region and may export waste outside
the region subject to Commission approval under Article III.

‘‘d. To the extent permitted by federal law, each party state
may enforce any applicable federal and state laws, regulations and
rules pertaining to the packaging and transportation of waste gen-
erated within or passing through its borders. Nothing in this sec-
tion shall be construed to require a party state to enter into any
agreement with the U.S. Nuclear Regulatory Commission.
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‘‘e. Each party state shall provide to the Commission any data
and information the Commission requires to implement its respon-
sibilities. Each party state shall establish the capability to obtain
any data and information required by the Commission.

‘‘ARTICLE VI. DEVELOPMENT AND OPERATION AND
FACILITIES

‘‘a. Any party state may volunteer to become a host state, and
the Commission may designate that state as a host state upon a
two-thirds vote of its members.

‘‘b. If all regional facilities required by the regional manage-
ment plan are not developed pursuant to section a., or upon notifi-
cation that an existing regional facility will be closed, the Commis-
sion may designate a host state.

‘‘c. Each party state designated as a host state is responsible
for determining possible facility locations within its borders. The
selection of a facility site shall not conflict with applicable federal
and host state laws, regulations and rules not inconsistent with
this compact and shall be based on factors including, but not lim-
ited to, geological, environmental and economic viability of possible
facility locations.

‘‘d. Any party state designated as a host state may request the
Commission to relieve that state of the responsibility to serve as
a host state. The Commission may relieve a party state of this re-
sponsibility only upon a showing by the requesting party state that
no feasible potential regional facility site of the type it is des-
ignated to host exists within its borders.

‘‘e. After a state is designated a host state by the Commission,
it is responsible for the timely development and operation of a re-
gional facility.

‘‘f. To the extent permitted by federal and state law, a host
state shall regulate and license any facility within its borders and
ensure the extended care of that facility.

‘‘g. The Commission may designate a party state as a host
state while a regional facility is in operation if the Commission de-
termines that an additional regional facility is or may be required
to meet the needs of the region. The Commission shall make this
designation following the procedures established under Article IV.

‘‘h. Designation of a host state is for a period of 20 years or
the life of the regional facility which is established under that des-
ignation, whichever is longer. Upon request of a host state, the
Commission may modify the period of its designation.

‘‘i. A host state may establish a fee system for any regional fa-
cility within its borders. The fee system shall be reasonable and eq-
uitable. This fee system shall provide the host state with sufficient
revenue to cover any cost, including but not limited to the plan-
ning, siting, licensure, operation, decommissioning, extended care
and long-term liability, associated with such facilities. This fee sys-
tem may also include reasonable revenue beyond costs incurred for
the host state, subject to approval by the Commission. A host state
shall submit an annual financial audit of the operation of the re-
gional facility to the Commission. The fee system may include in-
centives for source reduction and may be based on the hazard of
the waste as well as the volume.
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‘‘j. A host state shall ensure that a regional facility located
within its borders which is permanently closed is properly decom-
missioned. A host state shall also provide for the care of a closed
or decommissioned regional facility within its borders so that the
public health and safety of the state and region are ensured.

‘‘k. A host state intending to close a regional facility located
within its borders shall notify the Commission in writing of its in-
tention and the reasons. Notification shall be given to the Commis-
sion at least five years prior to the intended date of closure. This
section shall not prevent an emergency closing of a regional facility
by a host state to protect its air, land and water resources and the
health and safety of its citizens. However, a host state which has
an emergency closing of a regional facility shall notify the Commis-
sion in writing within three working days of its action and shall,
within 30 working days of its action, demonstrate justification for
the closing.

‘‘l. If a regional facility closes before an additional or new facil-
ity becomes operational, waste generated within the region may be
shipped temporarily to any location agreed on by the Commission
until a regional facility is operational.

‘‘m. A party state which is designated as a host state by the
Commission and fails to fulfill its obligations as a host state may
have its privileges under the compact suspended or membership in
the compact revoked by the Commission.

‘‘ARTICLE VII. OTHER LAWS AND REGULATIONS

‘‘a. Nothing in this compact:
‘‘1. Abrogates or limits the applicability of any act of Con-

gress or diminishes or otherwise impairs the jurisdiction of any
federal agency expressly conferred thereon by the Congress;

‘‘2. Prevents the enforcement of any other law of a party
state which is not inconsistent with this compact;

‘‘3. Prohibits any storage or treatment of waste by the gen-
erator on its own premises;

‘‘4. Affects any administrative or judicial proceeding pend-
ing on the effective date of this compact;

‘‘5. Alters the relations between and the respective internal
responsibility of the government of a party state and its sub-
divisions;

‘‘6. Affects the generation, treatment, storage or disposal of
waste generated by the atomic energy defense activities of the
Secretary of the U.S. Department of Energy or successor agen-
cies or federal research and development activities as described
in section 31 of the Atomic Energy Act of 1954 (42 U.S.C.
2051); or

‘‘7. Affects the rights and powers of any party state or its
political subdivisions to the extent not inconsistent with this
compact, to regulate and license any facility or the transpor-
tation of waste within its borders or affects the rights and pow-
ers of any party state and its political subdivisions to tax or
impose fees on the waste managed at any facility within its
borders.

‘‘8. Requires a party state to enter into any agreement
with the U.S. Nuclear Regulatory Commission.
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‘‘9. Alters or limits liability of transporters of waste, own-
ers and operators of sites for their acts, omissions, conduct or
relationships in accordance with applicable laws.
‘‘b. For purposes of this compact, all state laws or parts of laws

in conflict with this compact are hereby superseded to the extent
of the conflict.

‘‘c. No law, rule or regulation of a party state or of any of its
subdivisions or instrumentalities may be applied in a manner
which discriminates against the generators of another party state.

‘‘ARTICLE VIII. ELIGIBLE PARTIES, WITHDRAWAL,
REVOCATION, ENTRY INTO FORCE, TERMINATION

‘‘a. Eligible parties to this compact are the states of Delaware,
Illinois, Indiana, Iowa, Kansas, Kentucky, Maryland, Michigan,
Minnesota, Missouri, Nebraska, North Dakota, Ohio, South Da-
kota, Virginia and Wisconsin. Eligibility terminates on July 1,
1984.

‘‘b. Any state not eligible for membership in the compact may
petition the Commission for eligibility. The Commission may estab-
lish appropriate eligibility requirements. These requirements may
include but are not limited to, an eligibility fee or designation as
a host state. A petitioning state becomes eligible for membership
in the compact upon the approval of the Commission, including the
affirmative vote of all host states. Any state becoming eligible upon
the approval of the Commission becomes a member of the compact
in the same manner as any state eligible for membership at the
time this compact enters into force.

‘‘c. An eligible state becomes a party state when the state en-
acts the compact into law and pays the membership fee required
in Article III.j.1.

‘‘d. The Commission is formed upon the appointment of Com-
mission members and the tender of the membership fee payable to
the Commission by three party states. The Governor of the first
state to enact this compact shall convene the initial meeting of the
Commission. The Commission shall cause legislation to be intro-
duced in the Congress which grants the consent of the Congress to
this compact, and shall take action necessary to organize the Com-
mission and implement the provision of this compact.

‘‘e. Any party state may withdraw from this compact by repeal-
ing the authorizing legislation but no withdrawal may take effect
until five years after the governor of the withdrawing state gives
notice in writing of the withdrawal to the Commission and to the
governor of each party state. Withdrawal does not affect any liabil-
ity already incurred by or chargeable to a party state prior to the
time of such withdrawal. Any host state which grants a disposal
permit for waste generated in a withdrawing state shall void the
permit when the withdrawal of that state is effective.

‘‘f. Any party state which fails to comply with the terms of this
compact or fails to fulfill its obligations may have its privileges sus-
pended or its membership in the compact revoked by the Commis-
sion in accordance with Article III.h.6. Revocation takes effect one
year from the date the affected party state receives written notice
from the Commission of its action. All legal rights of the affected
party state established under this compact cease upon the effective
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date of revocation but any legal obligations of that party state aris-
ing prior to revocation continue until they are fulfilled. The chair-
person of the Commission shall transmit written notice of a revoca-
tion of a party state’s membership in the compact immediately fol-
lowing the vote of the Commission to the governor of the affected
party state, all other governors of the party states and the Con-
gress of the United States.

‘‘g. This compact becomes effective upon enactment by at least
three eligible states and consent to this compact by Congress. The
Congress shall have an opportunity to withdraw such consent every
five years. Failure of the Congress to affirmatively withdraw its
consent has the effect of renewing consent for an additional five
year period. The consent given to this compact by the Congress
shall extend to any future admittance of new party states under
sections b. and c. of this article and to the power of the Commission
to ban the shipment of waste from the region pursuant to Article
III.

‘‘h. The withdrawal of a party state from this compact under
section e. of this article or the suspension or revocation of a state’s
membership in this compact under section f. of this article does not
affect the applicability of this compact to the remaining party
states.

‘‘i. A state which has been designated by the Commission to be
a host state has 90 days from receipt by the Governor of written
notice of designation to withdraw from the compact without any
right to receive refund of any funds already paid pursuant to this
compact, and without any further payment. Withdrawal becomes
effective immediately upon notice as provided in section e. of this
article. A designated host state which withdraws from the compact
after 90 days and prior to fulfilling its obligations shall be assessed
a sum the Commission determines to be necessary to cover the
costs borne by the Commission and remaining party states as a re-
sult of that withdrawal.

‘‘ARTICLE IX. PENALTIES

‘‘a. Each party state shall prescribe and enforce penalties
against any person who is not an official of another state for viola-
tion of any provision of this compact.

‘‘b. Unless otherwise authorized by the Commission pursuant
to Article III.h. after January 1, 1986, it is a violation of this com-
pact:

‘‘1. For any person to deposit at a regional facility waste
not generated within the region;

‘‘2. For any regional facility to accept waste not generated
within the region;

‘‘3. For any person to export from the region waste which
is generated within the region; or

‘‘4. For any person to dispose of waste at a facility other
than a regional facility.
‘‘c. Each party state acknowledges that the receipt by a host

state of waste packaged or transported in violation of applicable
laws, rules and regulations may result in the imposition of sanc-
tions by the host state which may include suspension or revocation
of the violator’s right of access to the facility in the host state.
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‘‘d. Each party state has the right to seek legal recourse
against any party state which acts in violation of this compact.

‘‘ARTICLE X. SEVERABILITY AND CONSTRUCTION

‘‘The provisions of this compact shall be severable and if any
phrase, clause, sentence or provision of this compact is declared by
a court of competent jurisdiction to be contrary to the Constitution
of any participating state or of the United States or the applica-
bility thereof to any government, agency, person or circumstance is
held invalid, the validity of the remainder of this compact and the
applicability thereof to any government, agency, person or cir-
cumstance shall not be affected thereby. If any provision of this
compact shall be held contrary to the Constitution of any state par-
ticipating therein, the compact shall remain in full force and effect
as to the state affected as to all severable matters.’’.

SEC. 226. ROCKY MOUNTAIN LOW-LEVEL RADIOACTIVE WASTE COM-
PACT.

In accordance with section 4(a)(2) of the Low-Level Radioactive
Waste Policy Act (42 U.S.C. 2021d(a)(2)), the consent of the Con-
gress hereby is given to the States of Arizona, Colorado, Nevada,
New Mexico, Utah, and Wyoming to enter into the Rocky Mountain
Interstate Low-Level Radioactive Waste Compact. Such compact is
substantially as follows:

‘‘ROCKY MOUNTAIN LOW-LEVEL RADIOACTIVE WASTE
COMPACT

‘‘ARTICLE I. FINDINGS AND PURPOSE

‘‘(a) The party states agree that each state is responsible for
providing for the management of low-level radioactive waste gen-
erated within its borders, except for waste generated as a result of
defense activities of the federal government or federal research and
development activities. Moreover, the party states find that the
United States Congress, by enacting the ‘Low-Level Radioactive
Waste Policy Act’ (P. L. 96–573), has encouraged the use of inter-
state compacts to provide for the establishment and operation of fa-
cilities for regional management of low-level radioactive waste.

‘‘(b) It is the purpose of the party states, by entering into an
interstate compact, to establish the means for cooperative effort in
managing low-level radioactive waste; to ensure the availability
and economic viability of sufficient facilities for the proper and effi-
cient management of low-level radioactive waste generated within
the region while preventing unnecessary and uneconomic prolifera-
tion of such facilities; to encourage reduction of the volume of low-
level radioactive waste requiring disposal within the region; to re-
strict management within the region of low-level radioactive waste
generated outside the region; to distribute the costs, benefits and
obligations of low-level radioactive waste management equitably
among the party states; and by these means to promote the health,
safety and welfare of the residents within the region.
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‘‘ARTICLE II. DEFINITIONS

‘‘As used in this compact, unless the context clearly indicates
otherwise:

‘‘(a) ‘Board’ means the Rocky Mountain low-level radio-
active waste board;

‘‘(b) ‘Carrier’ means a person who transports low-level
waste;

‘‘(c) ‘Disposal’ means the isolation of waste from the bio-
sphere, with no intention of retrieval, such as by land burial;

‘‘(d) ‘Facility’ means any property, equipment or structure
used or to be used for the management of low-level waste;

‘‘(e) ‘Generate’ means to produce low-level waste;
‘‘(f) ‘Host state’ means a party state in which a regional fa-

cility is located or being developed;
‘‘(g) ‘Low-level waste’ or ‘waste’ means radioactive waste

other than:
‘‘(i) Waste generated as a result of defense activities of

the federal government or federal research and develop-
ment activities;

‘‘(ii) High-level waste such as irradiated reactor fuel,
liquid waste from reprocessing irradiated reactor fuel, or
solids into which any such liquid waste has been con-
verted;

‘‘(iii) Waste material containing transuranic elements
with contamination levels greater than ten (10) nanocuries
per gram of waste material;

‘‘(iv) By-product material as defined in Section 11e.(2)
of the ‘Atomic Energy Act of 1954,’ as amended November
8, 1978; or

‘‘(v) Wastes from mining, milling, smelting or similar
processing of ores and mineral-bearing material primarily
for minerals other than radium.
‘‘(h) ‘Management’ means collection, consolidation, storage,

treatment, incineration or disposal;
‘‘(i) ‘Operator’ means a person who operates a regional fa-

cility;
‘‘(j) ‘Person’ means an individual, corporation, partnership

or other legal entity, whether public or private;
‘‘(k) ‘Region’ means the combined geographic area within

the boundaries of the party states; and
‘‘(l) ‘Regional facility’ means a facility within any party

state which either:
‘‘(i) has been approved as a regional facility by the

board; or
‘‘(ii) is the low-level waste facility in existence on Jan-

uary 1, 1982, at Beatty, Nevada.

‘‘ARTICLE III. RIGHTS, RESPONSIBILITIES, AND OBLIGATIONS

‘‘(a) There shall be regional facilities sufficient to manage the
low-level waste generated within the region. At least one (1) re-
gional facility shall be open and operating in a party state other
than Nevada within six (6) years after this compact becomes law
in Nevada and in one (1) other state.
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‘‘(b) Low-level waste generated within the region shall be man-
aged at regional facilities without discrimination among the party
states; provided, however, that a host state may close a regional fa-
cility when necessary for public health or safety.

‘‘(c) Each party state which, according to reasonable projections
made by the board, is expected to generate twenty percent (20%)
or more in cubic feet except as otherwise determined by the board
of the low-level waste generated within the region has an obliga-
tion to become a host state in compliance with subsection (d) of this
article.

‘‘(d) A host state, or a party state seeking to fulfill its obliga-
tion to become a host state, shall:

‘‘(i) Cause a regional facility to be developed on a timely
basis as determined by the board, and secure the approval of
such regional facility by the board as provided in Article IV be-
fore allowing site preparation or physical construction to begin;

‘‘(ii) Ensure by its own law, consistent with any applicable
federal law, the protection and preservation of public health
and safety in the siting, design, development, licensure or
other regulation, operation, closure, decommissioning and long-
term care of the regional facilities within the state;

‘‘(iii) Subject to the approval of the board, ensure that
charges for management of low-level waste at the regional fa-
cilities within the state are reasonable;

‘‘(iv) Solicit comments from each other party state and the
board regarding siting, design, development, licensure or other
regulation, operation, closure, decommissioning and long-term
care of the regional facilities within the state and respond in
writing to such comments;

‘‘(v) Submit an annual report to the board which contains
projections of the anticipated future capacity and availability of
the regional facilities within the state, together with other in-
formation required by the board; and

‘‘(vi) Notify the board immediately if any exigency arises
requiring the possible temporary or permanent closure of a re-
gional facility within the state at a time earlier than was pro-
jected in the state’s most recent annual report to the board.
‘‘(e) Once a party state has served as a host state, it shall not

be obligated to serve again until each other party state having an
obligation under subsection (c) of this article has fulfilled that obli-
gation. Nevada, already being a host state, shall not be obligated
to serve again as a host state until every other party state has so
served.

‘‘(f) Each party state:
‘‘(i) Agrees to adopt and enforce procedures requiring low-

level waste shipments originating within its borders and des-
tined for a regional facility to conform to packaging and trans-
portation requirements and regulations. Such procedures shall
include but are not limited to:

‘‘(A) Periodic inspection of packaging and shipping
practices;

‘‘(B) Periodic inspections of waste containers while in
the custody of carriers; and

‘‘(C) Appropriate enforcement actions with respect to
violations.
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‘‘(ii) Agrees that after receiving notification from a host
state that a person in the party state has violated packaging,
shipping or transportation requirements or regulations, it shall
take appropriate action to ensure that violations do not recur.
Appropriate action may include but is not limited to the re-
quirement that a bond be posted by the violator to pay the cost
of repackaging at the regional facility and the requirement
that future shipments be inspected;

‘‘(iii) May impose fees to recover the cost of the practices
provided for in paragraph (i) and (ii) of this subsection;

‘‘(iv) Shall maintain an inventory of all generators within
the state that may have low-level waste to be managed at a
regional facility; and

‘‘(v) May impose requirements or regulations more strin-
gent than those required by this subsection.

‘‘ARTICLE IV. BOARD APPROVAL OF REGIONAL FACILITIES

‘‘(a) Within ninety (90) days after being requested to do so by
a party state, the board shall approve or disapprove a regional fa-
cility to be located within that state.

‘‘(b) A regional facility shall be approved by the board if and
only if the board determines that:

‘‘(i) There will be, for the foreseeable future, sufficient de-
mand to render operation of the proposed facility economically
feasible without endangering the economic feasibility of oper-
ation of any other regional facility; and

‘‘(ii) The facility will have sufficient capacity to serve the
needs of the region for a reasonable period of years.

‘‘ARTICLE V. SURCHARGES

‘‘(a) The board shall impose a ‘compact surcharge’ per unit of
waste received at any regional facility. The surcharge shall be ade-
quate to pay the costs and expenses of the board in the conduct of
its authorized activities and may be increased or decreased as the
board deems necessary.

‘‘(b) A host state may impose a ‘state surcharge’ per unit of
waste received at any regional facility within the state. The host
state may fix and change the amount of the state surcharge subject
to approval by the board. Money received from the state surcharge
may be used by the host state for any purpose authorized by its
own law, including but not limited to costs of licensure and regu-
latory activities related to the regional facility, reserves for decom-
missioning and long-term care of the regional facility and local im-
pact assistance.

‘‘ARTICLE VI. THE BOARD

‘‘(a) The ‘Rocky Mountain low-level radioactive waste board’,
which shall not be an agency or instrumentality of any party state,
is created.

‘‘(b) The board shall consist of one (1) member from each party
state. The governor shall determine how and for what term its
member shall be appointed, and how and for what term any alter-
nate may be appointed to perform that member’s duties on the
board in the member’s absence.
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‘‘(c) Each party state is entitled to one (1) vote. A majority of
the board constitutes a quorum. Unless otherwise provided in this
compact, a majority of the total number of votes on the board is
necessary for the board to take any action.

‘‘(d) The board shall meet at least once a year and otherwise
as its business requires. Meetings of the board may be held in any
place within the region deemed by the board to be reasonably con-
venient for the attendance of persons required or entitled to attend
and where adequate accommodations may be found. Reasonable
public notice and opportunity for comment shall be given with re-
spect to any meeting; provided, however, that nothing in this sub-
section shall preclude the board from meeting in executive session
when seeking legal advice from its attorneys or when discussing
the employment, discipline or termination of any of its employees.

‘‘(e) The board shall pay necessary travel and reasonable per
diem expenses of its members, alternates, and advisory committee
members.

‘‘(f) The board shall organize itself for the efficient conduct of
its business. It shall adopt and publish rules consistent with this
compact regarding its organization and procedures. In special cir-
cumstances the board, with unanimous consent of its members,
may take actions by telephone; provided, however, that any action
taken by telephone shall be confirmed in writing by each member
within thirty (30) days. Any action taken by telephone shall be
noted in the minutes of the board.

‘‘(g) The board may use for its purposes the services of any per-
sonnel or other resources which may be offered by any party state.

‘‘(h) The board may establish its offices in space provided for
that purpose by any of the party states, or, if space is not provided
or is deemed inadequate, in any space within the region selected
by the board.

‘‘(i) Consistent with available funds, the board may contract for
necessary personnel services to carry out its duties. Staff shall be
employed without regard for the personnel, civil service, or merit
system laws of any of the party states and shall serve at the pleas-
ure of the board. The board may provide appropriate employee ben-
efit programs for its staff.

‘‘(j) The board shall establish a fiscal year which conforms to
the extent practicable to the fiscal years of the party states.

‘‘(k) The board shall keep an accurate account of all receipts
and disbursements. An annual audit of the books of the board shall
be conducted by an independent certified public accountant, and
the audit report shall be made a part of the annual report of the
board.

‘‘(l) The board shall prepare and include in the annual report
a budget showing anticipated receipts and disbursements for the
ensuing year.

‘‘(m) Upon legislative enactment of this compact, each party
state shall consider the need to appropriate seventy thousand dol-
lars ($70,000.00) to the board to support its activities prior to the
collection of sufficient funds through the compact surcharge im-
posed pursuant to subsection (a) of article V of this compact.

‘‘(n) The board may accept any donations, grants, equipment,
supplies, materials or services, conditional or otherwise, from any
source. The nature, amount and condition, if any, attendant upon
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any donation, grant or other resources accepted pursuant to this
subsection, together with the identity of the donor or grantor, shall
be detailed in the annual report of the board.

‘‘(o) In addition to the powers and duties conferred upon the
board pursuant to other provisions of this compact, the board:

‘‘(i) Shall submit communications to the governors and to
the presiding officers of the legislatures of the party states re-
garding the activities of the board, including an annual report
to be submitted by December 15;

‘‘(ii) May assemble and make available to the governments
of the party states and to the public through its members in-
formation concerning low-level waste management needs, tech-
nologies and problems;

‘‘(iii) Shall keep a current inventory of all generators with-
in the region, based upon information provided by the party
states;

‘‘(iv) Shall keep a current inventory of all regional facili-
ties, including information on the size, capacity, location, spe-
cific wastes capable of being managed and the projected useful
life of each regional facility;

‘‘(v) May keep a current inventory of all low-level waste fa-
cilities in the region, based upon information provided by the
party states;

‘‘(vi) Shall ascertain on a continuing basis the needs for re-
gional facilities and capacity to manage each of the various
classes of low-level waste;

‘‘(vii) May develop a regional low-level waste management
plan;

‘‘(viii) May establish such advisory committees as it deems
necessary for the purpose of advising the board on matters per-
taining to the management of low-level waste;

‘‘(ix) May contract as it deems appropriate to accomplish
its duties and effectuate its powers, subject to its projected
available resources; but no contract made by the board shall
bind any party state;

‘‘(x) Shall make suggestions to appropriate officials of the
party states to ensure that adequate emergency response pro-
grams are available for dealing with any exigency that might
arise with respect to low-level waste transportation or manage-
ment;

‘‘(xi) Shall prepare contingency plans, with the cooperation
and approval of the host state, for management of low-level
waste in the event any regional facility should be closed;

‘‘(xii) May examine all records of operators of regional fa-
cilities pertaining to operating costs, profits or the assessment
or collection of any charge, fee or surcharge;

‘‘(xiii) Shall have the power to sue; and
‘‘(xiv) When authorized by unanimous vote of its members,

may intervene as of right in any administrative or judicial pro-
ceeding involving low-level waste.

‘‘ARTICLE VII. PROHIBITED ACTS AND PENALTIES

‘‘(a) It shall be unlawful for any person to dispose of low-level
waste within the region, except at a regional facility; provided,
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however, that a generator who, prior to January 1, 1982, had been
disposing of only his own waste on his own property may, subject
to applicable federal and state law, continue to do so.

‘‘(b) After January 1, 1986, it shall be unlawful for any person
to export low-level waste which was generated within the region
outside the region unless authorized to do so by the board. In de-
termining whether to grant such authorization, the factors to be
considered by the board shall include, but not be limited to, the fol-
lowing:

‘‘(i) The economic impact of the export of the waste on the
regional facilities;

‘‘(ii) The economic impact on the generator of refusing to
permit the export of the waste; and

‘‘(iii) The availability of a regional facility appropriate for
the disposal of the waste involved.
‘‘(c) After January 1, 1986, it shall be unlawful for any person

to manage any low-level waste within the region unless the waste
was generated within the region or unless authorized to do so both
by the board and by the state in which said management takes
place. In determining whether to grant such authorization, the fac-
tors to be considered by the board shall include, but not be limited
to, the following:

‘‘(i) the impact of importing waste on the available capacity
and projected life of the regional facilities;

‘‘(ii) the economic impact on the regional facilities; and
‘‘(iii) the availability of a regional facility appropriate for

the disposal of the type of waste involved.
‘‘(d) It shall be unlawful for any person to manage at a regional

facility any radioactive waste other than low-level waste as defined
in this compact, unless authorized to do so both by the board and
the host state. In determining whether to grant such authorization,
the factors to be considered by the board shall include, but not be
limited to, the following:

‘‘(i) the impact of allowing such management on the avail-
able capacity and projected life of the regional facilities;

‘‘(ii) the availability of a facility appropriate for the dis-
posal of the type of waste involved;

‘‘(iii) the existence of transuranic elements in the waste;
and

‘‘(iv) the economic impact on the regional facilities.
‘‘(e) Any person who violates subsection (a) or (b) of this article

shall be liable to the board for a civil penalty not to exceed ten (10)
times the charges which would have been charged for disposal of
the waste at a regional facility.

‘‘(f) Any person who violates subsection (c) or (d) of this article
shall be liable to the board for a civil penalty not to exceed ten (10)
times the charges which were charged for management of the
waste at a regional facility.

‘‘(g) The civil penalties provided for in subsections (e) and (f)
of this article may be enforced and collected in any court of general
jurisdiction within the region where necessary jurisdiction is ob-
tained by an appropriate proceeding commenced on behalf of the
board by the attorney general of the party state wherein the pro-
ceeding is brought or by other counsel authorized by the board. In
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any such proceeding, the board, if it prevails, is entitled to recover
reasonable attorney’s fees as part of its costs.

‘‘(h) Out of any civil penalty collected for a violation of sub-
section (a) or (b) of this article, the board shall pay to the appro-
priate operator a sum sufficient in the judgment of the board to
compensate the operator for any loss of revenue attributable to the
violation. Such compensation may be subject to state and compact
surcharges as if received in the normal course of the operator’s
business. The remainder of the civil penalty collected shall be allo-
cated by the board. In making such allocation, the board shall give
first priority to the needs of the long-term care funds in the region.

‘‘(i) Any civil penalty collected for a violation of subsection (c)
or (d) of this article shall be allocated by the board. In making such
allocation, the board shall give first priority to the needs of the
long-term care funds in the region.

‘‘(j) Violations of subsection (a), (b), (c), or (d) of this article
may be enjoined by any court of general jurisdiction within the re-
gion where necessary jurisdiction is obtained in any appropriate
proceeding commenced on behalf of the board by the attorney gen-
eral of the party state wherein the proceeding is brought or by
other counsel authorized by the board. In any such proceeding, the
board, if it prevails, is entitled to recover reasonable attorney’s fees
as part of its costs.

‘‘(k) No state attorney general shall be required to bring any
proceeding under any subsection of this article, except upon his
consent.

‘‘ARTICLE VIII. ELIGIBILITY, ENTRY INTO EFFECT, CONGRESSIONAL
CONSENT, WITHDRAWAL, EXCLUSION

‘‘(a) Arizona, Colorado, Nevada, New Mexico, Utah, and Wyo-
ming are eligible to become parties to this compact. Any other state
may be made eligible by unanimous consent of the board.

‘‘(b) An eligible state may become a party state by legislative
enactment of this compact or by executive order of its governor
adopting this compact; provided, however, a state becoming a party
by executive order shall cease to be a party state upon adjourn-
ment of the first general session of its legislature convened there-
after, unless before such adjournment the legislature shall have en-
acted this compact.

‘‘(c) This compact shall take effect when it has been enacted by
the legislatures of two (2) eligible states. However, subsections (b)
and (c) of article VII shall not take effect until Congress has by law
consented to this compact. Every five (5) years after such consent
has been given, Congress may by law withdraw its consent.

‘‘(d) A state which has become a party state by legislative en-
actment may withdraw by legislation repealing its enactment of
this compact; but no such repeal shall take effect until two (2)
years after enactment of the repealing legislation. If the with-
drawing state is a host state, any regional facility in that state
shall remain available to receive low-level waste generated within
the region until five (5) years after the effective date of the with-
drawal; provided, however, this provision shall not apply to the ex-
isting facility in Beatty, Nevada.
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‘‘(e) A party state may be excluded from this compact by a two-
thirds (2⁄3) vote of the members representing the other party states,
acting in a meeting, on the ground that the state to be excluded
has failed to carry out its obligation under this compact. Such an
exclusion may be terminated upon a two-thirds (2⁄3) vote of the
members acting in a meeting.

‘‘ARTICLE IX. CONSTRUCTION AND SEVERABILITY

‘‘(a) The provisions of this compact shall be broadly construed
to carry out the purposes of the compact.

‘‘(b) Nothing in this compact shall be construed to affect any
judicial proceeding pending on the effective date of this compact.

‘‘(c) If any part or application of this compact is held invalid,
the remainder, or its application to other situations or persons,
shall not be affected.’’.

SEC. 227. NORTHEAST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE
MANAGEMENT COMPACT.

In accordance with section 4(a)(2) of the Low-Level Radioactive
Waste Policy Act, the consent of the Congress is hereby given to
the States of Connecticut, New Jersey, Delaware, and Maryland to
enter into the Northeast Interstate Low-Level Radioactive Waste
Management Compact. Such compact is substantially as follows:

‘‘ARTICLE I. POLICY AND PURPOSE

‘‘There is hereby created the Northeast Interstate Low-Level
Radioactive Waste Management Compact. The party states recog-
nize that the Congress has declared that each state is responsible
for providing for the availability of capacity, either within or out-
side its borders, for disposal of low-level radioactive waste gen-
erated within its borders, except for waste generated as a result of
atomic energy defense activities of the federal government, as de-
fined in the Low-Level Radioactive Waste Policy Act (P.L. 96–573,
‘The Act’), or federal research and development activities. They also
recognize that the management of low-level radioactive waste is
handled most efficiently on a regional basis. The party states fur-
ther recognize that the Congress of the United States, by enacting
the Act has provided for and encouraged the development of re-
gional low-level radioactive waste compacts to manage such waste.
The party states recognize that the long-term, safe and efficient
management of low-level radioactive waste generated within the
region requires that sufficient capacity to manage such waste be
properly provided.

‘‘In order to promote the health and safety of the region, it is
the policy of the party states to: enter into a regional low-level ra-
dioactive waste management compact as a means of facilitating an
interstate cooperative effort, provide for proper transportation of
low-level waste generated in the region, minimize the number of fa-
cilities required to effectively and efficiently manage low-level ra-
dioactive waste generated in the region, encourage the reduction of
the amounts of low-level waste generated in the region, distribute
the costs, benefits, and obligations of proper low-level radioactive
waste management equitably among the party states, and ensure
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the environmentally sound and economical management of low-
level radioactive waste.

‘‘ARTICLE II. DEFINITIONS

‘‘As used in this compact, unless the context clearly requires a
different construction:

‘‘a. ‘commission’ means the Northeast Interstate Low-Level
Radioactive Waste Commission established pursuant to Article
IV of this compact;

‘‘b. ‘custodial agency’ means the agency of the government
designated to act on behalf of the government owner of the re-
gional facility;

‘‘c. ‘disposal’ means the isolation of low-level radioactive
waste from the biosphere inhabited by man and his food
chains;

‘‘d. ‘facility’ means a parcel of land, together with the
structures, equipment and improvements thereon or appur-
tenant thereto, which is used or is being developed for the
treatment, storage or disposal of low-level waste, but shall not
include on-site treatment or storage by a generator;

‘‘e. ‘generator’ means a person who produces or processes
low-level waste, but does not include persons who only provide
a service by arranging for the collection, transportation, treat-
ment, storage or disposal of wastes generated outside the re-
gion;

‘‘f. ‘high-level waste’ means 1) the highly radioactive mate-
rial resulting from the reprocessing of spent nuclear fuel, in-
cluding liquid waste produced directly in reprocessing and any
solid material derived from such liquid waste that contains fis-
sion products in sufficient concentration; and 2) any other
highly radioactive material determined by the federal govern-
ment as requiring permanent isolation;

‘‘g. ‘host state’ means a party state in which a regional fa-
cility is located or being developed;

‘‘h. ‘institutional control’ means the continued observation,
monitoring, and care of the regional facility following transfer
of control of the regional facility from the operator to the custo-
dial agency;

‘‘i. ‘low-level waste’ means radioactive waste that 1) is nei-
ther high-level waste nor transuranic waste, nor spent nuclear
fuel, nor by-product material as defined in section 11e (2) of
the Atomic Energy Act of 1954 as amended; and 2) is classified
by the federal government as low-level waste, consistent with
existing law; but does not include waste generated as a result
of atomic energy defense activities of the federal government,
as defined in P.L. 96–573, or federal research and development
activities;

‘‘j. ‘party state’ means any state which is a signatory party
in good standing to this compact;

‘‘k. ‘person’ means an individual, corporation, business en-
terprise or other legal entity, either public or private and their
legal successors;

‘‘l. ‘post-closure observation and maintenance’ means the
continued monitoring of a closed regional facility to ensure the



446Sec. 227 OMNIBUS COMPACT CONSENT ACT

integrity and environmental safety of the site through compli-
ance with applicable licensing and regulatory requirements;
prevention of unwarranted intrusion, and correction of prob-
lems;

‘‘m. ‘region’ means the entire area of the party states;
‘‘n. ‘regional facility’ means a facility as defined in this sec-

tion which has been designated or accepted by the Commis-
sion;

‘‘o. ‘state’ means a state of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, the Virgin Is-
lands or any other territory subject to the laws of the United
States;

‘‘p. ‘storage’ means the holding of waste for treatment or
disposal;

‘‘q. ‘transuranic waste’ means waste material containing
radionuclides with an atomic number greater than 92 which
are excluded from shallow land burial by the federal govern-
ment;

‘‘r. ‘treatment’ means any method, technique or process, in-
cluding storage for decay, designed to change the physical,
chemical or biological characteristics or composition of any
waste in order to render such waste safer for transport or dis-
posal, amenable for recovery, convertible to another usable ma-
terial or reduced in volume;

‘‘s. ‘waste’ means low-level radioactive waste as defined in
this section;

‘‘t. ‘waste management’ means the storage, treatment,
transportation, and disposal, where applicable, of waste.

‘‘ARTICLE III. RIGHTS AND OBLIGATIONS

‘‘a. There shall be provided within the region one or more re-
gional facilities which, together with such other facilities as may be
made available to the region, will provide sufficient capacity to
manage all wastes generated within the region.

‘‘1. Regional facilities shall be entitled to waste generated
within the region, unless otherwise provided by the Commis-
sion. To the extent regional facilities are available, no waste
generated within a party state shall be exported to facilities
outside the region unless such exportation is approved by the
Commission and the affected host state(s).

‘‘2. After January 1, 1986, no person shall deposit at a re-
gional facility waste generated outside the region, and further,
no regional facility shall accept waste generated outside the re-
gion, unless approved by the Commission and the affected host
state(s).
‘‘b. The rights, responsibilities and obligations of each party

state to this compact are as follows:
‘‘1. Each party state shall have the right to have all wastes

generated within its borders managed at regional facilities,
and shall have the right of access to facilities made available
to the region through agreements entered into by the Commis-
sion pursuant to Article IV(i)(11). The right of access by a gen-
erator within a party state to any regional facility is limited by
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the generator’s adherence to applicable state and federal laws
and regulations and the provisions of this compact.

‘‘2. To the extent not prohibited by federal law, each party
state shall institute procedures which will require shipments of
low-level waste generated within or passing through its bor-
ders to be consistent with applicable federal packaging and
transportation regulations and applicable host state packaging
and transportation regulations for management of low-level
waste; provided, however, that these practices shall not impose
unreasonable, burdensome impediments to the management of
low-level waste in the region. Upon notification by a host state
that a generator, shipper, or carrier within the party state is
in violation of applicable packaging or transportation regula-
tions, the party state shall take appropriate action to ensure
that such violations do not recur.

‘‘3. Each party state may impose reasonable fees upon gen-
erators, shippers, or carriers to recover the cost of inspections
and other practices under this compact.

‘‘4. Each party state shall encourage generators within its
borders to minimize the volumes of waste requiring disposal.

‘‘5. Each party state has the right to rely on the good faith
performance by every other party state of acts which ensure
the provision of facilities for regional availability and their use
in a manner consistent with this compact.

‘‘6. Each party state shall provide to the Commission any
data and information necessary for the implementation of the
Commission’s responsibilities, and shall establish the capa-
bility to obtain any data and information necessary to meet its
obligation as herein defined.

‘‘7. Each party state shall have the capability to host a re-
gional facility in a timely manner and to ensure the post-clo-
sure observation and maintenance, and institutional control of
any regional facility within its borders.

‘‘8. No non-host party state shall be liable for any injury
to persons or property resulting from the operation of a re-
gional facility or the transportation of waste to a regional facil-
ity; however, if the host state itself is the operator of the re-
gional facility, its liability shall be that of any private operator.
‘‘c. The rights, responsibilities and obligations of a host state

are as follows:
‘‘1. To the extent not prohibited by federal law, a host state

shall ensure the timely development and the safe operation,
closure, post-closure observation and maintenance, and institu-
tional control of any regional facility within its borders.

‘‘2. In accordance with procedures established in Articles V
and IX, the host state shall provide for the establishment of a
reasonable structure of fees sufficient to cover all costs related
to the development, operation, closure, post-closure observation
and maintenance, and institutional control of a regional facil-
ity. It may also establish surcharges to cover the regulatory
costs, incentives, and compensation associated with a regional
facility; provided, however, that without the express approval
of the Commission, no distinction in fees or surcharges shall be
made between persons of the several states party to this com-
pact.
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‘‘3. To the extent not prohibited by federal law, a host state
may establish requirements and regulations pertaining to the
management of waste at a regional facility; provided, however,
that such requirements shall not impose unreasonable impedi-
ments to the management of low-level waste within the region.
Nor may a host state or a subdivision impose such restrictive
requirements on the siting or operation of a regional facility
that, along or as a whole, they serve as unreasonable barriers
or prohibitions to the siting or operation of such a facility.

‘‘4. Each host state shall submit to the Commission annu-
ally a report concerning each operating regional facility within
its borders. The report shall contain projections of the antici-
pated future capacity and availability of the regional facility,
a financial audit of its operations, and other information as
may be required by the Commission; and in the case of re-
gional facilities in institutional control or otherwise no longer
operating, the host states shall furnish such information as
may be required on the facilities still subject to their jurisdic-
tion.

‘‘5. A host state shall notify the Commission immediately
if any exigency arises which requires the permanent, tem-
porary, or possible closure of any regional facility located there-
in at a time earlier than projected in its most recent annual
report to the Commission. The Commission may conduct stud-
ies, hold hearings, or take such other measures to ensure that
the actions taken are necessary and compatible with the obli-
gations of the host state under this compact.

‘‘ARTICLE IV. THE COMMISSION

‘‘a. There is hereby created the Northeast Interstate Low-Level
Radioactive Waste Commission. The Commission shall consist of
one member from each party state to be appointed by the Governor
according to procedures of each party state, except that a host state
shall have two members during the period that it has an operating
regional facility. The Governor shall notify the Commission in writ-
ing of the identity of the member and one alternate, who may act
on behalf of the member only in the member’s absence.

‘‘b. Each Commission member shall be entitled to one vote. No
action of the Commission shall be binding unless a majority of the
total membership cast their vote in the affirmative.

‘‘c. The Commission shall elect annually from among its mem-
bers a presiding officer and such other officers as it deems appro-
priate. The Commission shall adopt and publish, in convenient
form, such rules and regulations as are necessary for due process
in the performance of its duties and powers under this compact.

‘‘d. The Commission shall meet at least once a year and shall
also meet upon the call of the presiding officer, or upon the call of
a party state member.

‘‘e. All meetings of the Commission shall be open to the public
with reasonable prior public notice. The Commission may, by ma-
jority vote, close a meeting to the public for the purpose of consid-
ering sensitive personnel or legal matters. All Commission actions
and decisions shall be made in open meetings and appropriately re-
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corded. A roll call vote may be required upon request of any party
state or the presiding officer.

‘‘f. The Commission may establish such committees as it deems
necessary.

‘‘g. The Commission may appoint, contract for, and compensate
such limited staff as it determines necessary to carry out its duties
and functions. The staff shall serve at the Commission’s pleasure
irrespective of the civil service, personnel or other merit laws of
any of the party states or the federal government and shall be com-
pensated from funds of the Commission.

‘‘h. The Commission shall adopt an annual budget for its oper-
ations.

‘‘i. The Commission shall have the following duties and powers:
‘‘1. The Commission shall receive and act on the applica-

tion of a non-party state to become an eligible state in accord-
ance with Article VII(e).

‘‘2. The Commission shall receive and act on the applica-
tion of an eligible state to become a party state in accordance
with Article VII(b).

‘‘3. The Commission shall submit an annual report to and
otherwise communicate with the governors and the presiding
officer of each body of the legislature of the party states re-
garding the activities of the Commission.

‘‘4. Upon request of party states, the Commission shall me-
diate disputes which arise between the party states regarding
this compact.

‘‘5. The Commission shall develop, adopt and maintain a
regional management plan to ensure safe and effective man-
agement of waste within the region, pursuant to Article V.

‘‘6. The Commission may conduct such legislative or adju-
dicatory hearings, and require such reports, studies, evidence
and testimony as are necessary to perform its duties and func-
tions.

‘‘7. The Commission shall establish by regulation, after
public notice and opportunity for comment, such procedural
regulations as deemed necessary to ensure efficient operation,
the orderly gathering of information, and the protection of the
rights of due process of affected persons.

‘‘8. In accordance with the procedures and criteria set forth
in Article V, the Commission shall accept a host state’s pro-
posed facility as a regional facility.

‘‘9. In accordance with the procedures and criteria set forth
in Article V, the Commission may designate, by a two-thirds
vote, host states for the establishment of needed regional facili-
ties. The Commission shall not exercise this authority unless
the party states have failed to voluntarily pursue the develop-
ment of such facilities.

‘‘10. The Commission may require of and obtain from party
states, eligible states seeking to become party states, and non-
party states seeking to become eligible states, data and infor-
mation necessary for the implementation of Commission re-
sponsibilities.

‘‘11. The Commission may enter into agreements with any
person, state, regional body, or group of states for the importa-
tion of waste into the region and for the right of access to fa-
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cilities outside the region for waste generated within the re-
gion. Such authorization to import requires a two-thirds major-
ity vote of the Commission, including an affirmative vote of the
representatives of the host state in which any affected regional
facility is located. This shall be done only after the Commission
and the host state have made an assessment of the affected fa-
cilities’ capability to handle such wastes and of relevant envi-
ronmental, economic, and public health factors, as defined by
the appropriate regulatory authorities.

‘‘12. The Commission may, upon petition, grant an indi-
vidual generator or group of generators in the region the right
to export wastes to a facility located outside the region. Such
grant of right shall be for a period of time and amount of waste
and on such other terms and conditions as determined by the
Commission and approved by the affected host states.

‘‘13. The Commission may appear as an intervenor or
party in interest before any court of law, federal, state or local
agency, board or commission that has jurisdiction over the
management of wastes. Such authority to intervene or other-
wise appear shall be exercised only after a two-thirds vote of
the Commission. In order to represent its views, the Commis-
sion may arrange for any expert testimony, reports, evidence
or other participation as it deems necessary.

‘‘14. The Commission may impose sanctions, including but
not limited to, fines, suspension of privileges and revocation of
the membership of a party state in accordance with Article VII.
The Commission shall have the authority to revoke, in accord-
ance with Article VII(g), the membership of a party state that
creates unreasonable barriers to the siting of a needed regional
facility or refuses to accept host state responsibilities upon des-
ignation by the Commission.

‘‘15. The Commission shall establish by regulation criteria
for and shall review the fee and surcharge systems in accord-
ance with Articles V and IX.

‘‘16. The Commission shall review the capability of party
states to ensure the siting, operation, post-closure observation
and maintenance, and institutional control of any facility with-
in its borders.

‘‘17. The Commission shall review the compact legislation
every five years prior to federal congressional review provided
for in the Act, and may recommend legislative action.

‘‘18. The Commission has the authority to develop and pro-
vide to party states such rules, regulations and guidelines as
it deems appropriate for the efficient, consistent, fair and rea-
sonable implementation of the compact.
‘‘j. There is hereby established a Commission operating ac-

count. The Commission is authorized to expend monies from such
account for the expenses of any staff and consultants designated
under section (g) of this Article and for official Commission busi-
ness. Financial support of the Commission account shall be pro-
vided as follows:

‘‘1. Each eligible state, upon becoming a party state, shall
pay $70,000 to the Commission, which shall be used for admin-
istrative cost of the Commission.
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‘‘2. The Commission shall impose a ‘commission surcharge’
per unit of waste received at any regional facility as provided
in Article V.

‘‘3. Until such time as at least one regional facility is in
operation and accepting waste for management, or to the ex-
tent that revenues under paragraphs (1) and (2) of this section
are unavailable or insufficient to cover the approved annual
budget of the Commission, each party state shall pay an appor-
tioned amount of the difference between the funds available
and the total budget in accordance with the following formula:

‘‘(a) 20 percent in equal shares;
‘‘(b) 30 percent in the proportion that the population

of the party state bears to the total population of all party
states, according to the most recent U.S. census;

‘‘(c) 50 percent in the proportion that the waste gen-
erated for management in each party state bears to the
total waste generated for management in the region for
the most recent calendar year in which reliable data are
available, as determined by the Commission.

‘‘k. The Commission shall keep accurate accounts of all receipts
and disbursements. An independent certified public accountant
shall annually audit all receipts and disbursements of Commission
accounts and funds and submit an audit report to the Commission.
Such audit report shall be made a part of the annual report of the
Commission required by Article IV(i)(3).

‘‘l. The Commission may accept, receive, utilize and dispose for
any of its purposes and functions any and all donations, loans,
grants of money, equipment, supplies, materials and services (con-
ditional or otherwise) from any state or the United States or any
subdivision or agency thereof, or interstate agency, or from any in-
stitution, person, firm or corporation. The nature, amount and con-
dition, if any, attendant upon any donation, loans, or grant accept-
ed pursuant to this paragraph, together with the identity of the
donor, grantor, or lender, shall be detailed in the annual report of
the Commission. The Commission shall by rule establish guidelines
for the acceptance of donations, loans, grants of money, equipment,
supplies, materials and services. This shall provide that no donor,
grantor or lender may derive unfair or unreasonable advantage in
any proceeding before the Commission.

‘‘m. The Commission herein established is a body corporate and
politic, separate and distinct from the party states and shall be so
liable for its own actions. Liabilities of the Commission shall not
be deemed liabilities of the party states, nor shall members of the
Commission be personally liable for action taken by them in their
official capacity.

‘‘1. The Commission shall not be responsible for any costs
or expenses associated with the creation, operation, closure,
post-closure observation and maintenance, and institutional
control of any regional facility, or any associated regulatory ac-
tivities of the party states.

‘‘2. Except as otherwise provided herein, this compact shall
not be construed to alter the incidence of liability of any kind
for any act, omission, or course of conduct. Generators, ship-
pers and carriers of wastes, and owners and operators of sites



452Sec. 227 OMNIBUS COMPACT CONSENT ACT

shall be liable for their acts, omissions, conduct, or relation-
ships in accordance with all laws relating thereto.
‘‘n. The United States district courts in the District of Colum-

bia shall have original jurisdiction of all actions brought by or
against the Commission. Any such action initiated in a state court
shall be removed to the designated United States district court in
the manner provided by Act of June 25, 1948 as amended (28
U.S.C. § 1446). This section shall not alter the jurisdiction of the
United States Court of Appeals for the District of Columbia Circuit
to review the final administrative decisions of the Commission as
set forth in the paragraph below.

‘‘o. The United States Court of Appeals for the District of Co-
lumbia Circuit shall have jurisdiction to review the final adminis-
trative decisions of the Commission.

‘‘1. Any person aggrieved by a final administrative decision
may obtain review of the decision by filing a petition for review
within 60 days after the Commission’s final decision.

‘‘2. In the event that review is sought of the Commission’s
decision relative to the designation of a host state, the Court
of Appeals shall accord the matter an expedited review, and,
if the Court does not rule within 90 days after a petition for
review has been filed, the Commission’s decision shall be
deemed to be affirmed.

‘‘3. The courts shall not substitute their judgment for that
of the Commission as to the decisions of policy or weight of the
evidence on questions of fact. The Court may affirm the deci-
sion of the Commission or remand the case for further pro-
ceedings if it finds that the petitioners has been aggrieved be-
cause the finding, inferences, conclusions or decisions of the
Commission are:

‘‘a. in violation of the Constitution of the United
States;

‘‘b. in excess of the authority granted to the Commis-
sion by this compact;

‘‘c. made upon unlawful procedure to the detriment of
any person;

‘‘d. arbitrary or capricious or characterized by abuse of
discretion or clearly unwarranted exercise of discretion.
‘‘4. The Commission shall be deemed to be acting in a leg-

islative capacity except in those instances where it decides,
pursuant to its rules and regulations, that its determinations
are adjudicatory in nature.

‘‘ARTICLE V. HOST STATE SELECTION AND DEVELOPMENT AND
OPERATION OF REGIONAL FACILITIES

‘‘a. The Commission shall develop, adopt, maintain, and imple-
ment a regional management plan to ensure the safe and efficient
management of waste within the region. The plan shall include the
following:

‘‘1. a current inventory of all generators within the region;
‘‘2. a current inventory of all facilities within the region,

including information on the size, capacity, location, specific
waste being handled, and projected useful life of each facility;
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‘‘3. consistent with considerations for public health and
safety as defined by appropriate regulatory authorities, a de-
termination of the type and number of regional facilities which
are presently necessary and projected to be necessary to man-
age waste generated within the region;

‘‘4. reference guidelines, as defined by appropriate regu-
latory authorities, for the party states for establishing the cri-
teria and procedures to evaluate locations for regional facili-
ties.
‘‘b. The Commission shall develop and adopt criteria and proce-

dures for reviewing a party state which volunteers to host a re-
gional facility within its borders. These criteria shall be developed
with public notice and shall include the following factors: the capa-
bility of the volunteering party state to host a regional facility in
a timely manner and to ensure its post-closure observation and
maintenance, and institutional control; and the anticipated eco-
nomic feasibility of the proposed facility.

‘‘1. Any party state may volunteer to host a regional facil-
ity within its borders. The Commission may set terms and con-
ditions to encourage a party state to volunteer to be the first
host state.

‘‘2. Consistent with the review required above, the Com-
mission shall, upon a two-thirds affirmative vote, designate a
volunteering party state to serve as a host state.
‘‘c. If all regional facilities required by the regional manage-

ment plan are not developed pursuant to section (b), or upon notifi-
cation that an existing facility will be closed, or upon determination
that an additional regional facility is or may be required, the Com-
mission shall convene to consider designation of a host state.

‘‘1. The Commission shall develop and adopt procedures for
designating a party state to be a host state for a regional facil-
ity. The Commission shall base its decision on the following
criteria:

‘‘a. the health, safety and welfare of citizens of the
party states as defined by the appropriate regulatory au-
thorities;

‘‘b. the environmental, economic, and social effects of
a regional facility on the party states;
The Commission shall also base its decision on the fol-

lowing criteria:
‘‘c. economic benefits and costs;
‘‘d. the volumes and types of waste generated within

each party state;
‘‘e. the minimization of waste transportation; and
‘‘f. the existence of regional facilities within the party

states.
‘‘2. Following its established criteria and procedures, the

Commission shall designate by a two-thirds affirmative vote a
party state to serve as a host state. A current host state shall
have the right of first refusal for a succeeding regional facility.

‘‘3. The Commission shall conduct such hearings and stud-
ies, and take such evidence and testimony as is required by its
approved procedures prior to designating a host state. Public
hearings shall be held upon request in each candidate host
state prior to final evaluation and selection.
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‘‘4. A party state which has been designated as a host state
by the Commission and which fails to fulfill its obligations as
a host state may have its privileges under the compact sus-
pended or membership in the compact revoked by the Commis-
sion.
‘‘d. Each host state shall be responsible for the timely identi-

fication of a site and the timely development and operation of a re-
gional facility. The proposed facility shall meet geologic, environ-
mental and economic criteria which shall not conflict with applica-
ble federal and host state laws and regulations.

‘‘1. To the extent not prohibited by federal law, a host state
may regulate and license any facility within its borders.

‘‘2. To the extent not prohibited by Federal law, a host
state shall ensure the safe operation, closure, post-closure ob-
servation and maintenance, and institutional control of a facil-
ity, including adequate financial assurances by the operator
and adequate emergency response procedures. It shall periodi-
cally review and report to the Commission on the status of the
post-closure and institutional control funds and the remaining
useful life of the facility.

‘‘3. A host state shall solicit comments from each party
state and the Commission regarding the siting, operation, fi-
nancial assurances, closure, post-closure observation and main-
tenance, and institutional control of a regional facility.
‘‘e. A host state intending to close a regional facility within its

borders shall notify the Commission in writing of its intention and
reasons therefore.

‘‘1. Except as otherwise provided, such notification shall be
given to the Commission at least five years prior to the sched-
uled date of closure.

‘‘2. A host state may close a regional facility within its bor-
ders in the event of an emergency or if a condition exists which
constitutes a substantial threat to public health and safety. A
host state shall notify the Commission in writing within three
days of its action and shall, within 30 working days, show jus-
tification for the closing.

‘‘3. In the event that a regional facility closes before an ad-
ditional or new facility becomes operational, the Commission
shall make interim arrangements for the storage or disposal of
waste generated within the region until such time that a new
regional facility is operational.
‘‘f. Fees and surcharges shall be imposed equitably upon all

users of a regional facility, based upon criteria established by the
Commission.

‘‘1. A host state shall, according to its lawful administra-
tive procedures, approve fee schedules to be charged to all
users of the regional facility within its borders. Except as pro-
vided herein, such fee schedules shall be established by the op-
erator of a regional facility, under applicable state regulations,
and shall be reasonable and sufficient to cover all costs related
to the development, operation, closure, post-closure observation
and maintenance, institutional control of the regional facility.
The host state shall determine a schedule for contributions to
the post-closure observation and maintenance, and institu-
tional control funds. Such fee schedules shall not be approved
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unless the Commission has been given reasonable opportunity
to review and make recommendations on the proposed fee
schedules.

‘‘2. A host state may, according to its lawful administrative
procedures, impose a state surcharge per unit of waste received
at any regional facility within its borders. The state surcharge
shall be in addition to the fees charged for waste management.
The surcharge shall be sufficient to cover all reasonable costs
associated with administration and regulation of the facility.
The surcharge shall not be established unless the Commission
has been provided reasonable opportunity to review and make
recommendations on the proposed state surcharge.

‘‘3. The Commission shall impose a commission surcharge
per unit of waste received at any regional facility. The total
monies collected shall be adequate to pay the costs and ex-
penses of the Commission and shall be remitted to the Com-
mission on a timely basis as determined by the Commission.
The surcharge may be increased or decreased as the Commis-
sion deems necessary.

‘‘4. Nothing herein shall be construed to limit the ability
of the host state, or the political subdivision in which the re-
gional facility is situated, to impose surcharges for purposes in-
cluding, but not limited to, host community compensation and
host community development incentives. Such surcharges shall
be reasonable and shall not be imposed unless the Commission
has been provided reasonable opportunity to review and make
recommendations on the proposed surcharge. Such surcharge
may be recovered through the approved fee and surcharge
schedules provided for in this section.

‘‘ARTICLE VI. OTHER LAWS AND REGULATIONS

‘‘a. Nothing in this compact shall be construed to abrogate or
limit the regulatory responsibility or authority of the U.S. Nuclear
Regulatory Commission or of an Agreement State under Section
274 of the Atomic Energy Act of 1954, as amended.

‘‘b. The laws or portions of those laws of a party state that are
not inconsistent with this compact remain in full force.

‘‘c. Nothing in this compact shall make unlawful the continued
development and operation of any facility already licensed for de-
velopment or operation on the date this compact becomes effective.

‘‘d. No judicial or administrative proceeding pending on the ef-
fective date of the compact shall be affected by the compact.

‘‘e. Except as provided for in Article III(b)(2) and (c)(3), this
compact shall not affect the relations between and the respective
internal responsibilities of the government of a party state and its
subdivisions.

‘‘f. The generation, treatment, storage, transportation, or dis-
posal of waste generated by the atomic energy defense activities of
the federal government, as defined in P.L. 96–573, or federal re-
search and development activities are not affected by this compact.

‘‘g. To the extent that the rights and powers of any state or po-
litical subdivision to license and regulate any facility within its bor-
ders and to impose taxes, fees, and surcharges on the waste man-
aged at that regional facility do not operate as an unreasonable im-
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pediment to the transportation, treatment or disposal of waste,
such rights and powers shall not be diminished by this compact.

‘‘h. No party state shall enact any law or regulation or attempt
to enforce any measure which is inconsistent with this compact.
Such measures may provide the basis for the Commission to sus-
pend or terminate a party state’s membership and privileges under
this compact.

‘‘i. All laws and regulations, or parts thereof of any party state
or subdivision or instrumentality thereof which are inconsistent
with this compact are hereby repealed and declared null and void.
Any legal right, obligation, violation or penalty arising under such
laws or regulations prior to the enactment of this compact, or not
in conflict with it, shall not be affected.

‘‘j. Subject to Article III(c)(2), no law or regulation of a party
state or subdivision or instrumentality thereof may be applied so
as to restrict or make more costly or inconvenient access to any re-
gional facility by the generators of another party state than for the
generators of the state where the facility is situated.

‘‘k. No law, ordinance, or regulation of any party state or any
subdivision or instrumentality thereof shall prohibit, suspend, or
unreasonably delay, limit or restrict the operation of a siting or li-
censing agency in the designation, siting, or licensing of a regional
facility. Any such provision in existence at the time of ratification
of this compact is hereby repealed.

‘‘ARTICLE VII. ELIGIBLE PARTIES, WITHDRAWAL, REVOCATION,
ENTRY INTO FORCE, TERMINATION

‘‘a. The initially eligible parties to this compact shall be the
eleven states of Connecticut, Delaware, Maine, Maryland, Massa-
chusetts, New Hampshire, New Jersey, New York, Pennsylvania,
Rhode Island, and Vermont. Initial eligibility will expire June 30,
1984.

‘‘b. Each state eligible to become a party state to this compact
shall be declared a party state upon enactment of this compact into
law by the state, repeal of all statutes or statutory provisions that
pose unreasonable impediments to the capability of the state to
host a regional facility in a timely manner, and upon payment of
the fees required by Article IV(j)(1). An eligible state may become
a party to this compact by an executive order by the governor of
the state and upon payment of the fees required by Article IV(j)(1).
However, any state which becomes a party state by executive order
shall cease to be a party state upon the final adjournment of the
next general or regular session of its legislature, unless this com-
pact has by then been enacted as a statute by the state and all
statutes and statutory provisions that conflict with the compact
have been repealed.

‘‘c. The compact shall become effective in a party state upon
enactment by that state. It shall not become initially effective in
the region until enacted into law by three party states and consent
given to it by the Congress.

‘‘d. The first three states eligible to become party states to this
compact which adopt this compact into law as required in Article
VII(b) shall immediately, upon the appointment of their Commis-
sion members, constitute themselves as the Northeast Interstate
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Low-Level Radioactive Waste Commission. They shall cause legis-
lation to be introduced in the Congress which grants the consent
of the Congress to this compact, and shall do those things nec-
essary to organize the Commission and implement the provisions
of this compact.

‘‘1. The Commission shall be the judge of the qualifications
of the party states and of its members and of their compliance
with the conditions and requirements of this compact and of
the laws of the party states relating to the enactment of this
compact.

‘‘2. All succeeding states eligible to become party states to
this compact shall be declared party states pursuant to the
provisions of section (b) of this Article.
‘‘e. Any state not expressly declared eligible to become a party

state to this compact in section (a) of this Article may petition the
Commission to be declared eligible. The Commission may establish
such conditions as it deems necessary and appropriate to be met
by a state requesting eligibility as a party state to this compact
pursuant to the provisions of this section, including a public hear-
ing on the application. Upon satisfactorily meeting such conditions
and upon the affirmative vote of two-thirds of the Commission, in-
cluding the affirmative vote of the representatives of the host
states in which any affected regional facility is located, the peti-
tioning state shall be eligible to become a party state to this com-
pact and may become a party state in the same manner as those
states declared eligible in section (a) of this Article.

‘‘f. No state holding membership in any other regional compact
for the management of low-level radioactive waste may become a
member of this compact.

‘‘g. Any party state which fails to comply with the provisions
of this compact or to fulfill its obligations hereunder may have its
privileges suspended or, upon a two-thirds vote of the Commission,
after full opportunity for hearing and comment, have its member-
ship in the compact revoked. Revocation shall take effect one year
from the date the affected party state receives written notice from
the Commission of its action. All legal rights of the affected party
state established under this compact shall cease upon the effective
date of revocation, except that any legal obligations of that party
state arising prior to revocation will not cease until they have been
fulfilled. As soon as practicable after a Commission decision sus-
pending or revoking party state status, the Commission shall pro-
vide written notice of the action and a copy of the resolution to the
governors and the presiding officer of each body of the state legisla-
tures of the party states, and to chairmen of the appropriate com-
mittees of the Congress.

‘‘h. Any party state may withdraw from this compact by repeal-
ing its authorization legislation, and all legal rights under this
compact of the party state cease upon repeal. However, no such
withdrawal shall take effect until five years after the Governor of
the withdrawing state has given notice in writing of such with-
drawal to the Commission and to the governor of each party state.
No withdrawal shall affect any liability already incurred by or
chargeable to a party state prior to that time.

‘‘1. Upon receipt of the notification, the Commission shall,
as soon as practicable, provide copies to the governors and the
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presiding officer of each body of the state legislatures of the
party states, and to the chairmen of the appropriate commit-
tees of the Congress.

‘‘2. A regional facility in a withdrawing state shall remain
available to the region for five years after the date the Com-
mission receives written notification of the intent to withdraw
or until the prescheduled date of closure, whichever occurs
first.
‘‘i. This compact may be terminated only by the affirmative ac-

tion of the Congress or by the repeal of all laws enacting the com-
pact in each party state. The Congress may by law withdraw its
consent every five years after the compact takes effect.

‘‘1. The consent given to this compact by the Congress
shall extend to any future admittance of new party states
under sections (b) and (e) of this Article.

‘‘2. The withdrawal of a party state from this compact
under section (h) or the revocation of a state’s membership in
this compact under section (g) of this Article shall not affect
the applicability of the compact to the remaining party states.

‘‘ARTICLE VIII. PENALTIES

‘‘a. Each party state, consistent with federal and host state reg-
ulations and laws, shall enforce penalties against any person not
acting as an official of a party state for violation of this compact
in the party state. Each party state acknowledges that the ship-
ment to a host state of waste packaged or transported in violation
of applicable laws and regulations can result in the imposition of
sanctions by the host state. These sanctions may include, but are
not limited to, suspension or revocation of the violator’s right of ac-
cess to the facility in the host state.

‘‘b. Without the express approval of the Commission, it shall be
unlawful for any person to dispose of any low-level waste within
the region except at a regional facility; provided, however, that this
restriction shall not apply to waste which is permitted by applica-
ble federal or state regulations to be discarded without regard to
its radioactivity.

‘‘c. Unless specifically approved by the Commission and af-
fected host state(s) pursuant to Article IV, it shall be a violation
of this compact for: 1) any person to deposit at a regional facility
waste not generated within the region; 2) any regional facility to
accept waste not generated within the region; and 3) any person to
export from the region waste generated within the region.

‘‘d. Primary responsibility for enforcing provisions of the law
will rest with the affected state or states. The Commission, upon
a two-thirds vote of its members, may bring action to seek enforce-
ment or appropriate remedies against violators of the provisions
and regulations for this compact as provided for in Article IV.

‘‘ARTICLE IX. COMPENSATION PROVISIONS

‘‘a. The responsibility for ensuring compensation and clean-up
during the operational and post-closure periods rests with the host
state, as set forth herein.

‘‘1. The host state shall ensure the availability of funds
and procedures for compensation of injured persons, including
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facility employees, and property damage (except any possible
claims for diminution of property values) due to the existence
and operation of a regional facility, and for clean-up and res-
toration of the facility and surrounding areas.

‘‘2. The state may satisfy this obligation by requiring
bonds, insurance, compensation funds, or any other means or
combination of means, imposed either on the facility operator
or assumed by the state itself, or both. Nothing in this article
alters the liability of any person or governmental entity under
applicable state and federal laws.
‘‘b. The Commission shall provide a means of compensation for

persons injured or property damaged during the institutional con-
trol period due to the radioactive and waste management nature of
the regional facility. This responsibility may be met by a special
fund, insurance, or other means.

‘‘1. The Commission is authorized, at its discretion, to im-
pose a waste management surcharge, to be collected by the op-
erator or owner of the regional facility; to establish a separate
insurance entity, formed by but separate from the Commission
itself, but under such terms and conditions as it decides, and
exempt from state insurance regulation; to contract with this
company or other entity for coverage; or to take any other
measures, or combination of measures, to implement the goals
of this section.

‘‘2. The existence of this fund or other means of compensa-
tion shall not imply any liability by the Commission, the non-
host party states, or any of their officials and staff, which are
exempted from liability by other provisions of this compact.
Claims or suits for compensation shall be directed against the
fund, the insurance company, or other entity, unless the Com-
mission, by regulation, directs otherwise.
‘‘c. Not withstanding any other provisions, the Commission

fund, insurance, or other means of compensation shall also be
available for third party relief during the operational and post-clo-
sure periods, as the Commission may direct, but only to the extent
that no other funds, insurance, tort compensation, or other means
are available from the host state or other entities, under section a.
of this Article or otherwise; provided, that this Commission con-
tribution shall not apply to clean-up or restoration of the regional
facility and its environs during the operational and post-closure pe-
riod.

‘‘d. The liability of the Commission’s fund, insurance entity, or
any other means of compensation shall be limited to the amount
currently contained therein; provided that the Commission may set
some lower limit to ensure the integrity and availability of the fund
or other entity for liability.

‘‘ARTICLE X. SEVERABILITY AND CONSTRUCTION

‘‘The provisions of this compact shall be severable, and if any
phrase, clause, sentence or provision of this compact is declared by
a federal court of competent jurisdiction to be contrary to the Con-
stitution of the United States or the applicability thereof to any
government, agency, person or circumstance is held invalid, the va-
lidity of the remainder of this compact and the applicability thereof
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to any other government, agency, person or circumstance shall not
be affected thereby. The provisions of this compact shall be lib-
erally construed to give effect to the purposes thereof.’’.
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1 This Act consists of Pub. L. 100–319 (102 Stat. 471) enacted May 19, 1988. The Act appears
in the United States Code at 42 U.S.C. 2021d note.

APPALACHIAN STATES LOW-LEVEL RADIOACTIVE
WASTE COMPACT CONSENT ACT 1

An Act to grant the consent of the Congress to the Appalachian States Low-Level
Radioactive Waste Compact.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Appalachian States Low-Level
Radioactive Waste Compact Consent Act’’.
SEC. 2. CONGRESSIONAL FINDING.

The Congress finds that the compact set forth in section 5 is
in furtherance of the Low-Level Radioactive Waste Policy Act.
SEC. 3. CONDITIONS OF CONSENT TO COMPACT.

The consent of the Congress to the compact set forth in section
5—

(1) shall become effective on the date of the enactment of
this Act,

(2) is granted subject to the provisions of the Low-Level
Radioactive Waste Policy Act, and

(3) is granted only for so long as the Appalachian States
Low-Level Radioactive Waste Commission, advisory commit-
tees, and regional boards established in the compact comply
with all the provisions of such Act.

SEC. 4. CONGRESSIONAL REVIEW.
The Congress may alter, amend, or repeal this Act with respect

to the compact set forth in section 5 after the expiration of the 10-
year period following the date of the enactment of this Act, and at
such intervals thereafter as may be provided for in such compact.
SEC. 5. APPALACHIAN STATES LOW-LEVEL RADIOACTIVE WASTE

COMPACT.
In accordance with section 4(a)(2) of the Low-Level Radioactive

Waste Policy Act (42 U.S.C. 2021d(A)(2)), the consent of Congress
is given to the States of Pennsylvania, West Virginia, and any eligi-
ble States as defined in Article 5(A) of the Appalachian States Low-
Level Radioactive Waste Compact to enter into such compact. Such
compact is substantially as follows:
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‘‘APPALACHIAN STATES LOW-LEVEL RADIOACTIVE WASTE
COMPACT

‘‘Preamble

‘‘Whereas, The United States Congress, by enacting the Low-
Level Radioactive Waste Policy Act (42 U.S.C. §§ 2021b–2021d) has
encouraged the use of interstate compacts to provide for the estab-
lishment and operation of facilities for regional management of
low-level radioactive waste;

‘‘Whereas, Under section 4(a)(1)(A) of the Low-Level Radio-
active Waste Policy Act (42 U.S.C. § 2021d(a)(1)(A)), each state is
responsible for providing for the capacity for disposal of low-level
radioactive waste generated within its borders;

‘‘Whereas, To promote the health, safety and welfare of resi-
dents within, the Commonwealth of Pennsylvania and other eligi-
ble states as defined in Article 5(A) of this compact shall enter into
a compact for the regional management and disposal of low-level
radioactive waste.

‘‘Now, therefore, the Commonwealth of Pennsylvania and the
state of West Virginia and other eligible states hereby agree to
enter into the Appalachian States Low-Level Radioactive Waste
Compact.

‘‘Article I

‘‘Definitions

‘‘As used in this compact, unless the context clearly indicates
otherwise:

‘‘(a) ‘Broker’ means any intermediate person who handles,
treats, processes, stores, packages, ships or otherwise has responsi-
bility for or possesses low-level waste obtained from a generator.

‘‘(b) ‘Carrier’ means a person who transports low-level waste to
a regional facility.

‘‘(c) ‘Commission’ means the Appalachian States Low-Level Ra-
dioactive Waste Commission.

‘‘(d) ‘Disposal’ means the isolation of low-level waste from the
biosphere.

‘‘(e) ‘Facility’ means any real or personal property within the
region, and improvements thereof or thereon, and any and all plant
structures, machinery and equipment acquired, constructed, oper-
ated or maintained for the management or disposal of low-level
waste.

‘‘(f) ‘Generate’ means to produce low-level waste requiring dis-
posal.

‘‘(g) ‘Generator’ means a person whose activity results in the
production of low-level waste requiring disposal.

‘‘(h) ‘Hazardous life’ means the time required for radioactive
materials to decay to safe levels, as defined by the time period for
the concentration of radioactive materials within a given container
or package to decay to maximum permissible concentrations as de-
fined by Federal law or by standards to be set by a host state,
whichever is more restrictive.
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‘‘(i) ‘Host state’ means Pennsylvania or other party state so
designated by the Commission in accordance with Article 3 of this
compact.

‘‘(j) ‘Institutional control period’ means the time of the contin-
ued observation, monitoring and care of the regional facility fol-
lowing transfer of control from the operator to the custodial agency.

‘‘(k) ‘Low-level waste’ means radioactive waste that:
‘‘(1) is neither high-level waste or transuranic waste, nor

spent nuclear fuel, nor by-product material as defined in Sec-
tion 11(e)(2) of the Atomic Energy Act of 1954 as amended; and

‘‘(2) is classified by the Federal Government as low-level
waste, consistent with existing law; but does not include waste
generated as a result of atomic energy defense activities of the
Federal Government, as defined in Public Law 96–573, or Fed-
eral research and development activities.
‘‘(l) ‘Management’ means the reduction, collection, consolida-

tion, storage, packaging or treatment of low-level waste.
‘‘(m) ‘Operator’ means a person who operates a regional facil-

ity.
‘‘(n) ‘Party state’ means any state that has become a party in

accordance with Article 5 of this compact.
‘‘(o) ‘Person’ means an individual, corporation, partnership or

other legal entity, whether public or private.
‘‘(p) ‘Region’ means the combined geographical area within the

boundaries of the party states.
‘‘(q) ‘Regional facility’ means a facility within any party state

which has been approved by the Commission for the disposal of
low-level waste.

‘‘(r) ‘Shallow land burial’ means the disposal of low-level radio-
active waste directly in subsurface trenches without additional con-
finement in engineered structures or by proper packaging in con-
tainers as determined by the law of the host state.

‘‘(s) ‘Transuranic waste’ means low-level waste containing
radionuclides with an atomic number greater than 92 which are ex-
cluded from shallow-land burial by the Federal Government.
‘‘(A) Creation and Organization.

‘‘(1) Creation—There is hereby created the Appalachian States
Low-Level Radioactive Waste Commission. The Commission is
hereby created as a body corporate and politic, with succession for
the duration of this compact, as an agency and instrumentality of
the governments of the respective signatory parties, but separate
and distinct from the respective signatory party states. The Com-
mission shall have central offices located in Pennsylvania.

‘‘(2) Commission Membership—The Commission shall consist of
two voting members from each party state to be appointed accord-
ing to the laws of each party state and two additional voting mem-
bers from each host state to be appointed according to the laws of
each host state. Upon selection of the site of the regional facility,
an additional voting member shall be appointed to the Commission
who shall be a resident of the county or municipality where the fa-
cility is to be located. The appointing authority of each party state
shall notify the Commission in writing of the identities of the mem-
bers and of any alternates. An alternate may vote and act in the
member’s absence. No member shall have a financial interest in
any industry which generates low-level radioactive waste, any low-
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level radioactive waste regional facility or any related industry for
the duration of the member’s term. No more than one-half the
members and alternates from any party state shall have been em-
ployed by or be employed by a low-level waste generator or related
industry upon appointment to or during their tenure of office; pro-
vided, that no member shall have been employed by or be employed
by a regional facility operator. No member or alternate from any
party state shall accept employment from any regional facility op-
erator or brokers for at least three years after leaving office.

‘‘(3) Compensation—Members of the Commission and alter-
nates shall serve without compensation from the Commission but
may be reimbursed for necessary expenses incurred in and incident
to the performance of their duties.

‘‘(4) Voting Power—Each Commission member is entitled to
one vote. Unless otherwise provided in this compact, affirmative
votes by a majority of a host state’s members are necessary for the
Commission to take any action related to the regional facility and
the disposal and management of low-level waste within that host
state.

‘‘(5) Organization and Procedure—
‘‘(a) The Commission shall provide for its own organization and

procedures and shall adopt by-laws not inconsistent with this com-
pact and any rules and regulations necessary to implement this
compact. It shall meet at least once a year in the county selected
to host a regional facility and shall elect a chairman and vice chair-
man from among its members. In the absence of the chairman, the
vice chairman shall serve.

‘‘(b) All meetings of the Commission shall be open to the public
with at least 14 days’ advance notice, except that the chairman
may convene an emergency meeting with less advance notice. Each
municipality and county selected to host a regional facility shall be
specifically notified in advance of all Commission meetings. All
meetings of the Commission shall be conducted in a manner that
substantially conforms to the Administrative Procedure Act (5
U.S.C. Ch. 5, Subch. II, and Ch. 7). The Commission may, by a
two-thirds vote, including approval of a majority of each host
state’s Commission members, hold an Executive Session closed to
the public for the purpose of: considering or discussing legally priv-
ileged or proprietary information; to consider dismissal, disciplining
of or hearing complaints or charges brought against an employee
or other public agent unless such person requests such public hear-
ing; or to consult with its attorney regarding information or strat-
egy in connection with specific litigation. The reason for the Execu-
tive Session must be announced at least 14 days prior to the Exec-
utive Session, except that the chairman may convene an emergency
meeting with less advance notice, in which case the reason for the
Executive Session must be announced at the open meeting imme-
diately subsequent to the Executive Session. All action taken in
violation of this open meeting provision shall be null and void.

‘‘(c) Detailed written minutes shall be kept of all meetings of
the Commission. All decisions, files, records and data of the Com-
mission, except for information privileged against introduction in
judicial proceedings, personnel records and minutes of a properly
convened Executive Session, shall be open to public inspection sub-
ject to a procedure that substantially conforms to the Freedom of
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Information Act (Public Law 89–554, 5 U.S.C. § 552) and applicable
Pennsylvania law and may be copied upon request and payment of
fees which shall be no higher than necessary to recover copying
costs.

‘‘(d) The Commission shall select an appropriate staff, includ-
ing an Executive Director, to carry out the duties and functions as-
signed by the Commission. Notwithstanding any other provision of
law, the Commission may hire and/or retain its own legal counsel.

‘‘(e) Any person aggrieved by a final decision of the Commis-
sion which adversely affects the legal rights, duties or privileges of
such person may petition a court of competent jurisdiction, within
60 days after the Commission’s final decision, to obtain judicial re-
view of said final decisions.

‘‘(f) Liabilities of the Commission shall not be deemed liabilities
of the party states. Members of the Commission shall not be per-
sonally liable for actions taken in their official capacity.
‘‘(B) Powers and Duties.
‘‘The Commission:

‘‘(a) Shall conduct research and establish regulations to
promote a reasonable reduction of volume and curie content of
low-level wastes generated in the region. The regulations shall
be reviewed and, if necessary, revised by the Commission at
least annually.

‘‘(b) Shall ensure, to the extent authorized by Federal law,
that low-level wastes are safely disposed of within the region
except that the Commission shall have no power or authority
to license, regulate or otherwise develop a regional facility,
such powers and authority being reserved for the host state(s)
as permitted under the law.

‘‘(c) Shall designate as ‘host states’ any party state which
generates 25 percent or more of Pennsylvania’s volume or total
curie content of low-level waste generated based on a compari-
son of averages over three successive years, as determined by
the Commission. This determination shall be based on volume
or total curie content, whichever is greater.

‘‘(d) Shall ensure, to the extent authorized by Federal law,
that low-level waste packages brought into the regional facility
for disposal conform to applicable state and Federal regula-
tions. Low-level waste brokers or generators who violate these
regulations will be subject to a fine or other penalty imposed
by the Commission, including restricted access to a regional fa-
cility. The Commission may impose such fines and/or penalties
in addition to any other penalty levied by the party states pur-
suant to Article 4(D).

‘‘(e) Shall establish such advisory committees as it deems
necessary for the purpose of advising the Commission on mat-
ters pertaining to the management and disposal of low-level
waste.

‘‘(f) May contract to accomplish its duties and effectuate its
powers subject to projected available resources. No contract
made by the Commission shall bind a party state.

‘‘(g) Shall prepare contingency plans for management and
disposal of low-level waste in the event any regional facility
should be closed or otherwise unavailable.
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‘‘(h) Shall examine all records of operators of regional fa-
cilities pertaining to operating costs, profits or the assessment
or collection of any charge, fee or surcharge and may make rec-
ommendations to the host state(s) which shall review the rec-
ommendations in accordance with its (their) own sovereign
laws.

‘‘(i) Shall have the power to sue and be sued subject to Ar-
ticle 2(A)(5)(e) and may seek to intervene in any administra-
tive or judicial proceeding.

‘‘(j) Shall assemble and make available, to the party states
and to the public, information concerning low-level waste man-
agement and disposal needs, technologies, and problems.

‘‘(k) Shall keep current and annual inventories of all gen-
erators by name and quantity of low-level waste generated
within the region, based upon information provided by the
party states. Inventory information shall include both volume
in cubic feet and total curie content of the low-level waste and
all available information on chemical composition and toxicity
of such wastes.

‘‘(l) Shall keep an inventory of all regional facilities and
specialized facilities, including, but not necessarily restricted
to, information on their size, capacity and location, as well as
specific wastes capable of being managed, and the projected
useful life of each regional facility.

‘‘(m) Shall make and publish an annual report to the gov-
ernors of the signatory party states and to the public detailing
its programs, operations and finances, including copies of the
annual budget and the independent audit required by this
compact.

‘‘(n) Notwithstanding any other provision of this compact
to the contrary, may, with the unanimous approval of the Com-
mission members of the host state(s), enter into temporary
agreements with non-party states or other regional boards for
the emergency disposal of low-level waste at the regional facil-
ity, if so authorized by law(s) of the host state(s), or other dis-
posal facilities located in states that are not parties to this
agreement.

‘‘(o) Shall promulgate regulations, pursuant to host state
law, to specifically govern and define exactly what would con-
stitute an emergency situation and exactly what restrictions
and limitations would be placed on temporary agreements.

‘‘(p) Shall not accept any donations, grants, equipment,
supplies, materials or services, conditional or otherwise, from
any source, except from any Federal agency and from party
states which are certified as being legal and proper under the
laws of the donating party state.

‘‘(C) Budget and Operation.
‘‘(1) Fiscal Year—The Commission shall establish a fiscal year

which conforms to the fiscal year of the Commonwealth of Pennsyl-
vania.

‘‘(2) Current Expense Budget—Upon legislative enactment of
this compact by two party states and each year until the regional
facility becomes available, the Commission shall adopt a current
expense budget for its fiscal year. The budget shall include the
Commission’s estimated expenses for administration. Such ex-
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penses shall be allocated to the party states according to the fol-
lowing formula:

‘‘Each designated initial host state will be allocated costs
equal to twice the costs of the other party states, but such
costs will not exceed $200,000.

‘‘Each remaining party state will be allocated a cost of one
half the cost of the initial host state, but such costs will not
exceed $100,000.

‘‘The party states will include the amounts allocated above
in their respective budgets, subject to such review and ap-
proval as may be required by their respective budgetary proc-
esses. Such amounts shall be due and payable to the Commis-
sion in quarterly installments during the fiscal year.
‘‘(3) Annual Budget Request—For continued funding of its ac-

tivities, the Commission shall submit an annual budget request to
each party state for funding, based upon the percentage of the re-
gion’s waste generated in each state in the region, as reported in
the latest available annual inventory required under Article
2(B)(k). The percentage of waste shall be based on volume of waste
or total curie content as determined by the Commission.

‘‘(4) Annual Report to Include Budget—The Commission shall
prepare and include in the annual report a budget showing antici-
pated receipts and disbursements for the ensuing year.

‘‘(5) Annual Independent Audit—
‘‘(a) As soon as practicable after the closing of the fiscal

year, an audit shall be made of the financial accounts of the
Commission. The audit shall be made by qualified certified
public accountants selected by the Commission, who have no
personal direct or indirect interest in the financial affairs of
the Commission or any of its officers or employees. The report
of audit shall be prepared in accordance with accepted account-
ing practices and shall be filed with the chairman and such
other officers as the Commission shall direct. Copies of the re-
port shall be distributed to each Commission member and shall
be made available for public distribution.

‘‘(b) Each signatory party, by its duly authorized officers,
shall be entitled to examine and audit at any time all of the
books, documents, records, files and accounts and all other pa-
pers, things or property of the Commission. The representa-
tives of the signatory parties shall have access to all books,
documents, records, accounts, reports, files and all other pa-
pers, things or property belonging to or in use by the Commis-
sion and necessary to facilitate the audit; and they shall be af-
forded full facilities for verifying transactions with the bal-
ances or securities held by depositaries, fiscal agents and
custodians.

‘‘Article 3

‘‘Rights, Responsibilities and Obligations of Party States

‘‘(A) Regional Facilities.
‘‘There shall be regional facilities sufficient to dispose of the

low-level waste generated within the region. Each regional facility
shall be capable of disposing of such low-level waste but in the
form(s) required by regulations or license conditions. Specialized fa-
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cilities for particular types of low-level waste management, reduc-
tion or treatment may not be developed in any party state unless
they are in accordance with the laws and regulations of such state
and applicable Federal laws and regulations.

‘‘(B) Equal Access to Regional Facilities.
‘‘Each party state shall have equal access as other party states

to regional facilities located within the region and accepting low-
level waste, provided, however, that the host state may close the
regional facility located within its borders when necessary for pub-
lic health and safety. However, a host state shall send notification
to the Commission in writing within three (3) days of its action and
shall, within thirty (30) working days, provide in writing the rea-
sons for the closing.

‘‘(C) Initial Host State.
‘‘Pennsylvania and party states which generated 25 percent or

more of the volume or curies of low-level waste generated by Penn-
sylvania, based on a comparison of averages over the three years
1982 through 1984, are designated as ‘‘initial host states’’ and are
required to develop and host low-level waste sites as regional facili-
ties. The percentage of waste from each state shall be determined
by cubic foot volume or total curie content, whichever is greater.

‘‘(D) Exemption From Being Initial Host State.
‘‘Party states which generate less than 25 percent of the vol-

ume or curies of low-level waste generated by Pennsylvania, based
on a comparison of averages over the years 1982 through 1984,
shall be exempt from initial host state responsibilities. These states
shall continue to be exempt as long as they generate less than 25
percent threshold over successive 3-year periods. Once a state gen-
erates an average of 25 percent or more of the volume or curies
generated by Pennsylvania over a successive 3-year period, it shall
be designated as a ‘‘host state’’ for a 30-year period by the Commis-
sion and shall immediately initiate development of a regional facil-
ity to be operational within five years. Such host state shall be pre-
pared to accept at its regional facility low-level waste at least equal
to that generated in the state. With Commission approval, any
party state may volunteer to host a regional facility. The percent-
age of waste from each state shall be determined by either a cubic
foot volume or total curie content, whichever is greater.

‘‘(E) Useful Life of Regional Facilities.
‘‘Pennsylvania and other host states are obligated to develop

regional facilities for the duration of this compact. All regional fa-
cilities shall be designed for at least a 30-year useful life. At the
end of the facility’s life, normal closure and maintenance proce-
dures shall be initiated in accordance with the applicable require-
ments of the host state and the Federal Government. Each host
state’s obligation for operating regional facilities shall remain as
long as the state continues to produce over a 3-year period 25 per-
cent or more of the volume or curies of low-level waste generated
by Pennsylvania.

‘‘(F) Duties of Host State.
‘‘Each host state shall:

‘‘(a) Cause a regional facility to be sited and developed on
a timely basis.

‘‘(b) Ensure by law, consistent with applicable state and
Federal law, the protection and preservation of public health,
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safety and environmental quality in the siting, design, develop-
ment, licensure or other regulation, operation, closure, decom-
missioning, long-term care and the institutional control period
of the regional facility within the state. To the extent author-
ized by Federal law, a host state may adopt more stringent
laws, rules or regulations than required by Federal law.

‘‘(c) Ensure and maintain a manifest system which docu-
ments all waste-related activities of generators, brokers, car-
riers and related activities of generators, brokers, carriers and
operators, and establish the chain of custody of waste from its
initial generation to the end of its hazardous life. Copies of all
such manifests shall be submitted to the Commission on a
timely basis.

‘‘(d) Ensure that charges for disposal of low-level waste at
the regional facility are sufficient to fully fund the safe dis-
posal and perpetual care of the regional facility and that
charges are assessed without discrimination as to the party
state of origin.

‘‘(e) Submit an annual report to the Commission on the
status of the regional facility which contains projections of the
anticipated future capacity.

‘‘(f) Notify the Commission immediately if any exigency
arises requiring the possible temporary or permanent closure
of a regional facility within the state at a time earlier than was
projected in the state’s most recent annual report to the Com-
mission.

‘‘(g) Require that the institutional control period of any dis-
posal facility be at least as long as the hazardous life, as de-
fined in Article 1(h), of the radioactive materials that are dis-
posed at that facility.

‘‘(h) Prohibit the use of any shallow land burial, as defined
in Article 1(r), and develop alternative means for treatment,
storage and disposal of low-level waste.

‘‘(i) Establish by law, to the extent not prohibited by Fed-
eral law, requirements for financial responsibility, including,
but not limited to:

‘‘(i) Requirements for the purchase and maintenance of
adequate insurance by generators, brokers, carriers and
operators of the regional facility;

‘‘(ii) Requirements for the establishment of a long-term
care fund to be funded by a fee placed on generators to pay
for preventative or corrective measures of low-level waste
to the regional facility; and

‘‘(iii) Any further financial responsibility requirements
that shall be submitted by generators, brokers, carriers
and operators as deemed necessary by the host state.

‘‘(G) Duties of Party State.
‘‘Each party state:

‘‘(a) Shall appropriate its portion of the Commission’s ini-
tial and annual budgets as set out in Article 2(C) (2) and (3).

‘‘(b) To the extent authorized by Federal law, shall develop
and enforce procedures requiring low-level waste shipments
originating within its borders and destined for a regional facil-
ity to conform to volume reduction, packaging and transpor-
tation requirements and regulations as well as any other re-
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quirements specified by the regional facility. Such procedures
shall include, but are not limited to:

‘‘(i) Periodic inspections of packaging and shipping
practices;

‘‘(ii) Periodic inspections of low-level waste containers
while in custody of carriers; and

‘‘(iii) Appropriate enforcement actions with respect to
violations.
‘‘(c) To the extent authorized by Federal law, shall, after

receiving notification from a host state or other person that a
person in a party state has violated volume reduction, pack-
aging, shipping or transportation requirements or regulations,
take appropriate action to ensure that violations do not recur.
Appropriate action shall include, but is not limited to, the re-
quirement that a bond be posted by the violator to pay the cost
of repackaging at the regional facility and the requirement
that future shipments be inspected. Appropriate action may
also include suspension of the violator’s use of the regional fa-
cility. Should such suspension be imposed, the suspension shall
remain in effect until such time as the violator has, to the sat-
isfaction of the party state imposing such suspension, complied
with the appropriate requirements or regulations upon which
the suspension was based and has taken appropriate action to
ensure that such violation or violations do not recur.

‘‘(d) Shall maintain a registry of all generators and quan-
tities generated within the state.
‘‘(H) Liability.
‘‘In the event of liability arising from the operation of any re-

gional facility and during and after closure of that facility, each
party state shall share in that liability in an amount equal to that
state’s share of the region’s low-level waste disposed of at the facil-
ity. If such liability arises from negligence, malfeasance or neglect
on the part of a host state or any party state, then any other host
or party state(s) may make any claim allowable under law for that
negligence, malfeasance or neglect. If such liability arises from a
particular waste shipment or shipments to, or quantity of waste or
condition at, the regional facility, then any host or party state may
make any claim allowable under law for such liability. The percent-
age of waste shall be based on volume of waste or total curie con-
tent.

‘‘(I) Failure of Party State to Fulfill Obligations.
‘‘A party state which fails to fulfill its obligations, including

timely funding of the Commission, may have its privileges under
the Compact suspended or its membership in the Compact revoked
by the Commission and be subject to any other legal and equitable
remedies available to the party states.

‘‘Article 4

‘‘Prohibited Acts and Penalties

‘‘(A) Prohibition.
‘‘It shall be unlawful for any person to dispose of low-level

waste within the region except at a regional facility unless author-
ized by the Commission.

‘‘(B) Waste Disposed of Within Region.
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‘‘After establishment of the regional facility(s), it shall be un-
lawful for any person to dispose of any low-level waste within the
region unless the waste was generated within the region or unless
authorized to do so both by the Commission and by law of the host
state in which said disposal takes place. For the purposes of this
compact, waste generated within the region excludes radioactive
material shipped from outside the party states to a waste manage-
ment facility within the region. In determining whether to grant
such authorization, the factors to be considered by the Commission
shall include, but not be limited to, the following:

‘‘(a) The impact on the health, safety and environmental
quality of the citizens of the party states;

‘‘(b) The impact of importing waste on the available capac-
ity and projected life of the regional facility;

‘‘(c) The availability of a regional facility appropriate for
the safe disposal of the type of low-level waste involved.
‘‘(C) Waste Generated Within Region.
‘‘Any and all low-level waste generated within the region shall

be disposed of at a regional facility, except for specific cases agreed
upon by the Commission, with the affirmative votes by a majority
of the Commission members of the host state(s) affected by the de-
cision.

‘‘(D) Liability.
‘‘Generators, brokers and carriers of wastes, and owners and

operators of sites shall be liable for their acts, omissions, conduct
or relationships in accordance with all laws relating thereto. The
party states shall impose a fine for any violation in an amount
equal to the present and future costs associated with correcting any
harm caused by the violation and shall assess punitive fines or
penalties if it is deemed necessary. In addition, the host state shall
bar any person who violates host state or Federal regulations from
using the regional facility until that person demonstrates to the
satisfaction of the host state the ability and willingness to comply
with the law.

‘‘(E) Conflict of Interest.
‘‘(1) Prohibitions—

‘‘No commissioner, officer or employee shall:
‘‘(a) Be financially interested, either directly or indi-

rectly, in a contract, sale, purchase, lease or transfer of
real or personal property to which the Commission is a
party.

‘‘(b) Solicit or accept money or any other thing of value
in addition to the expenses paid to him by the Commission
for services performed within the scope of his official du-
ties.

‘‘(c) Offer money or anything of value for or in consid-
eration of obtaining an appointment, promotion or privi-
lege in his employment with the Commission.
‘‘(2) Forfeiture of Office or Employment—

‘‘Any officer or employee who shall willfully violate any of the pro-
visions of this section shall forfeit his office or employment.

‘‘(3) Agreement Void—
‘‘Any contract or agreement knowingly made in contravention of
this section is void.

‘‘(4) Criminal and Civil Sanctions—
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‘‘Officers and employees of the Commission shall be subject, in ad-
dition to the provisions of this section, to such criminal and civil
sanctions for misconduct in office as may be imposed by Federal
law and the law of the signatory state in which such misconduct
occurs.

‘‘Article 5

‘‘Eligibility, Entry Into Effect, Congressional Consent, Withdrawal

‘‘(A) Eligibility.
‘‘Only the States of Pennsylvania, West Virginia, Delaware and

Maryland are eligible to become parties to this compact.
‘‘(B) Entry into Effect.
‘‘An eligible state may become a party state by legislative en-

actment of this compact or by executive order of the governor
adopting this compact; provided, however, a state becoming a party
state by executive order shall cease to be a party state upon ad-
journment of the first general session of its legislature convened
thereafter, unless the legislature shall have enacted this compact
before such adjournment.

‘‘(C) Congressional Consent.
‘‘This compact shall take effect when it has been enacted by

the legislatures of Pennsylvania and one or more eligible states.
However, Article 4 (B) and (C) shall not take effect until Congress
has consented to this compact. Every fifth year after such consent
has been given, Congress may withdraw consent.

‘‘(D) Withdrawal.
‘‘A party state may withdraw from the compact by repealing

the enactment of this compact, but no such withdrawal shall be-
come effective until two years after enactment of the repealing leg-
islation. If the withdrawing state is a host state, any regional facil-
ity in that state shall remain available to receive low-level waste
generated within the region until five years after the effective date
of the withdrawal.

‘‘Article 6

‘‘Construction and Severability

‘‘(A) Construction.
‘‘The provisions of this compact shall be broadly construed to

carry out the purposes of the compact, but the sovereign powers of
a party state shall not unnecessarily be infringed.

‘‘(B) Severability.
‘‘If any part or application of this compact is held invalid, the

remainder, or its application to other situations or persons, shall
not be affected.’’.
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1 This Act consists of Pub. L. 100–712 (102 Stat. 4773) enacted Nov. 23, 1988. The Act appears
in the United States Code at 42 U.S.C. 2021d note.

2 The text of the compact was not enclosed in quotes in the original.

SOUTHWESTERN LOW-LEVEL RADIOACTIVE WASTE
DISPOSAL COMPACT CONSENT ACT 1

An Act to grant the consent of the Congress to the Southwestern Low-Level
Radioactive Waste Disposal Compact.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Southwestern Low-Level Radio-
active Waste Disposal Compact Consent Act’’.
SEC. 2. CONGRESSIONAL FINDING.

The Congress finds that the compact set forth in section 5 is
in furtherance of the Low-Level Radioactive Waste Policy Act.
SEC. 3. CONDITIONS OF CONSENT TO COMPACT.

The consent of the Congress to the compact set forth in section
5—

(1) shall become effective on the date of the enactment of
this Act;

(2) is granted subject to the provisions of the Low-Level
Radioactive Waste Policy Act; and

(3) is granted only for so long as the regional commission
established in the compact complies with all of the provisions
of such Act.

SEC. 4. CONGRESSIONAL REVIEW.
The Congress may alter, amend, or repeal this Act with respect

to the compact set forth in section 5 after the expiration of the 10-
year period following the date of enactment of this Act, and at such
intervals thereafter as may be provided in such compact.
SEC. 5. SOUTHWESTERN LOW-LEVEL RADIOACTIVE WASTE COMPACT.

In accordance with section 4(a)(2) of the Low-Level Radioactive
Waste Policy Act (42 U.S.C. 2021d (a)(2)), the consent of Congress
is given to the states of Arizona, California, and any eligible states,
as defined in article VII of the Southwestern Low-Level Radioactive
Waste Disposal Compact, to enter into such compact. Such compact
is substantially as follows: 2

ARTICLE I.—COMPACT POLICY AND FORMATION

The party states hereby find and declare all of the following:
(A) The United States Congress, by enacting the Low-

Level Radioactive Waste Policy Act, Public Law 96–573, as
amended by the Low-Level Radioactive Waste Policy Amend-
ments Act of 1985 (42 U.S.C. sec. 2021b to 2021j, incl.), has en-
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couraged the use of interstate compacts to provide for the es-
tablishment and operation of facilities for regional manage-
ment of low-level radioactive waste.

(B) It is the purpose of this compact to provide the means
for such a cooperative effort between or among party states to
protect the citizens of the states and the states’ environments.

(C) It is the policy of party states to this compact to en-
courage the reduction of the volume of low-level radioactive
waste requiring disposal within the compact region.

(D) It is the policy of the party states that the protection
of the health and safety of their citizens and the most ecologi-
cal and economical management of low-level radioactive wastes
can be accomplished through cooperation of the states by mini-
mizing the amount of handling and transportation required to
dispose of these wastes and by providing facilities that serve
the compact region.

(E) Each party state, if an agreement state pursuant to
section 2021 of title 42 of the United States Code, or the Nu-
clear Regulatory Commission if not an agreement state, is re-
sponsible for the primary regulation of radioactive materials
within its jurisdiction.

ARTICLE II.—DEFINITIONS

As used in this compact, unless the context clearly indicates
otherwise, the following definitions apply:

(A) ‘‘Commission’’ means the Southwestern Low-Level Ra-
dioactive Waste Commission established in article III of this
compact.

(B) ‘‘Compact region’’ or ‘‘region’’ means the combined geo-
graphical area within the boundaries of the party states.

(C) ‘‘Disposal’’ means the permanent isolation of low-level
radioactive waste pursuant to requirements established by the
Nuclear Regulatory Commission and the Environmental Pro-
tection Agency under applicable laws, or by a party state if the
state hosts a disposal facility.

(D) ‘‘Generate,’’ when used in relation to low-level radio-
active waste, means to produce low-level radioactive waste.

(E) ‘‘Generator’’ means a person whose activity, excluding
the management of low-level radioactive waste, results in the
production of low-level radioactive waste.

(F) ‘‘Host county’’ means a county, or other similar political
subdivision of a party state, in which a regional disposal facil-
ity is located or being developed.

(G) ‘‘Host state’’ means a party state in which a regional
disposal facility is located or being developed. The state of Cali-
fornia is the host state under this compact for the first thirty
years from the date the California regional disposal facility
commences operations.

(H) ‘‘Institutional control period’’ means that period of time
in which the facility license is transferred to the disposal site
owner in compliance with the appropriate regulations for long-
term observation and maintenance following the postclosure
period.
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(I) ‘‘Low-level radioactive waste’’ means regulated radio-
active material that meets all of the following requirements:

(1) The waste is not high-level radioactive waste,
spent nuclear fuel, or by-product material (as defined in
section 11e(2) of the Atomic Energy Act of 1954 (42 U.S.C.
sec. 2014(e)(2))).

(2) The waste is not uranium mining or mill tailings.
(3) The waste is not any waste for which the Federal

Government is responsible pursuant to subdivision (b) of
section 3 of the Low-Level Radioactive Waste Policy
Amendments Act of 1985 (42 U.S.C. sec. 2021c(b)).

(4) The waste is not an alpha emitting transuranic nu-
clide with a half-life greater than five years and with a
concentration greater than one hundred nanocuries per
gram, or plutonium-241 with a concentration greater than
three thousand five hundred nanocuries per gram, or cu-
rium-242 with a concentration greater than twenty thou-
sand nanocuries per gram.
(J) ‘‘Management’’ means collection, consolidation, storage,

packaging, or treatment.
(K) ‘‘Major generator state’’ means a party state which

generates 10 percent of the total amount of low-level radio-
active waste produced within the compact region and disposed
of at the regional disposal facility. If no party state other than
California generates at least ten percent of the total amount,
‘‘Major generator state’’ means the party state which is second
to California in the amount of waste produced within the com-
pact region and disposed of at the regional disposal facility.

(L) ‘‘Operator’’ means a person who operates a regional dis-
posal facility.

(M) ‘‘Party state’’ means any state that has become a party
in accordance with article VII of this compact.

(N) ‘‘Person’’ means an individual, corporation, partner-
ship, or other legal entity, whether public or private.

(O) ‘‘Postclosure period’’ means that period of time after
completion of closure of a disposal facility during which the li-
censee shall observe, monitor, and carry out necessary mainte-
nance and repairs at the disposal facility to assure that the
disposal facility will remain stable and will not need ongoing
active maintenance. This period ends with the beginning of the
institutional control period.

(P) ‘‘Regional disposal facility’’ means a non-Federal low-
level radioactive waste disposal facility established and oper-
ated under this compact.

(Q) ‘‘Site closure and stabilization’’ means the activities of
the disposal facility operator taken at the end of the disposal
facility’s operating life to assure the continued protection of the
public from any residual radioactive or other potential hazards
present at the disposal facility.

(R) ‘‘Transporter’’ means a person who transports low-level
radioactive waste.

(S) ‘‘Uranium mine and mill tailings’’ means waste result-
ing from mining and processing of ores containing uranium.
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ARTICLE III.—THE COMMISSION

(a) There is hereby established the Southwestern Low-Level
Radioactive Waste Commission.

(1) The Commission shall consist of one voting member
from each party state to be appointed by the governor, con-
firmed by the senate of that party state, and to serve at the
pleasure of the governor of each party state, and one voting
member from the host county. The appointing authority of each
party state shall notify the Commission in writing of the iden-
tity of the member and of any alternates. An alternate may act
in the member’s absence.

(2) The host state shall also appoint that number of addi-
tional voting members of the commission which is necessary
for the host state’s members to compose at least 51 percent of
the membership on the Commission. The host state’s addi-
tional members shall be appointed by the host state governor
and confirmed by the host state senate.

If there is more than one host state, only the state in
which is located the regional disposal facility actively accepting
low-level radioactive waste pursuant to this compact may ap-
point these additional members.

(3) If the host county has not been selected at the time the
commission is appointed, the governor of the host state shall
appoint an interim local government member, who shall be an
elected representative of a local government. After a host coun-
ty is selected, the interim local government member shall re-
sign and the governor shall appoint the host county member
pursuant to paragraph (4).

(4) The governor shall appoint the host county member
from a list of at least seven candidates compiled by the board
of supervisors of the host county.

(5) In recommending and appointing the host county mem-
ber pursuant to paragraph (4), the board of supervisors and
the governor shall give first consideration to recommending
and appointing the members of the board of supervisors in
whose district the regional disposal facility is located or being
developed. If the board of supervisors of the host county does
not provide a list to the governor of at least seven candidates
from which to choose, the governor shall appoint a resident of
the host county as the host county member.

(6) The host county member is subject to confirmation by
the senate of that party and shall serve at the pleasure of the
governor of the host state.
(b) The Commission is a legal entity separate and distinct from

the party states and shall be so liable for its actions. Members of
the Commission shall not be personally liable for actions taken in
their official capacity. The liabilities of the commission shall not be
deemed liabilities of the party states.

(c) The Commission shall conduct its business affairs pursuant
to the laws of the host state and disputes arising out of Commis-
sion action shall be governed by the laws of the host state. The
Commission shall be located in the capital city of the host state in
which the regional disposal facility is located.
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(d) The Commission’s records shall be subject to the host
state’s public records law, and the meetings of the Commission
shall be open and public in accordance with the host state’s open
meeting law.

(e) The Commission members are public officials of the ap-
pointing state and shall be subject to the conflict of interest laws,
as well as any other law, of the appointing state. The Commission
members shall be compensated according to the appointing state’s
law.

(f) Each Commission member is entitled to one vote. A majority
of the Commission constitutes a quorum. Unless otherwise pro-
vided in this capacity, a majority of the total number of votes on
the Commission is necessary for the Commission to take any ac-
tion.

(g) The Commission has all of the following duties and author-
ity:

(1) The Commission shall do, pursuant to the authority
granted by this compact, whatever is reasonably necessary to
ensure that low-level radioactive wastes are safely disposed of
and managed within the region.

(2) The Commission shall meet at least once a year and
otherwise as business requires.

(3) The Commission shall establish a compact surcharge to
be imposed upon party state generators. The surcharge shall
be based upon the cubic feet of low-level radioactive waste and
the radioactivity of the low-level radioactive waste and shall be
collected by the operator of the disposal facility.
The host state shall set, and the Commission shall impose, the

surcharge after congressional approval of the compact. The amount
of the surcharge shall be sufficient to establish and maintain at a
reasonable level funds for all of the following purposes:

(A) The activities of the Commission and Commission staff.
(B) At the discretion of the host state, a third-party liabil-

ity fund to provide compensation for injury to persons or prop-
erty during the operational, closure, stabilization, and
postclosure and institutional control periods of the regional dis-
posal facility. This subparagraph does not limit the responsi-
bility or liability of the operator, who shall comply with any
federal or host state statutes or regulations regarding third-
party liability claims.

(C) A local government reimbursement fund, for the pur-
pose of reimbursing the local government entity or entities
hosting the regional disposal facility for any costs or increased
burdens on the local governmental entity for services, includ-
ing, but not limited to, general fund expenses, the improve-
ment and maintenance of roads and bridges, fire protection,
law enforcement, monitoring by local health officials, and
emergency preparation and response related to the hosting of
the regional disposal facility.

(4) The surcharges imposed by the Commission for pur-
poses of subparagraphs (b) and (c) of paragraph (3) and sur-
charges pursuant to paragraph (3) of subdivision (E) of article
IV shall be transmitted on a monthly basis to the host state
for distribution to the proper accounts.
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(5) The Commission shall establish a fiscal year which con-
forms to the fiscal years of the party states to the extent pos-
sible.

(6) The Commission shall keep an accurate account of all
receipts and disbursements. An annual audit of the books of
the Commission shall be conducted by an independent certified
public accountant, and the audit report shall be made a part
of the annual report of the Commission.

(7) The Commission shall prepare and include in the an-
nual report a budget showing anticipated receipts and dis-
bursements for the subsequent fiscal year.

(8) The Commission may accept any grants, equipment,
supplies, materials, or services, conditional or otherwise, from
the federal or state government. The nature, amount and con-
dition, if any, of any donation, grant, or other resources accept-
ed pursuant to this paragraph and the identity of the donor or
grantor shall be detailed in the annual report of the Commis-
sion.

However, the host state shall receive, for the uses specified
in subparagraph (E) of paragraph (2) of subsection (d) of sec-
tion 2021e of title 42 of the United States Code, any payments
paid from the special escrow account for which the Secretary
of Energy is trustee pursuant to subparagraph (A) of para-
graph (2) of subsection (d) of section 2021e of title 42 of the
United States Code.

(9) The Commission shall submit communications to the
governors to the presiding officers of the legislatures of the
party States regarding the activities of the Commission, includ-
ing an annual report to be submitted on or before January 15
of each year. The Commission shall include in the annual re-
port a review of, and recommendations for, low-level radio-
active waste disposal methods which are alternative tech-
nologies to the shallow land burial of low-level radioactive
waste.

(10) The Commission shall assemble and make available to
the party states, and to the public, information concerning low-
level radioactive waste management needs, technologies, and
problems.

(11) The Commission shall keep a current inventory of all
generators within the region, based upon information provided
by the party states.

(12) The Commission shall keep a current inventory of all
regional disposal facilities, including information on the size,
capacity, location, specific low-level radioactive wastes capable
of being managed, and the projected useful life of each regional
disposal facility.

(13) The Commission may establish advisory committees
for the purpose of advising the Commission on the disposal and
management of low-level radioactive waste.

(14) The Commission may enter into contracts to carry out
its duties and authority, subject to projected resources. No con-
tract made by the Commission shall bind a party state.

(15) The Commission shall prepare contingency plans, with
the cooperation and approval of the host state, for the disposal
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and management of low-level radioactive waste in the event
that any regional disposal facility should be closed.

(16) The Commission may sue and be sued and, when au-
thorized by a majority vote of the members, may seek to inter-
vene in an administrative or judicial proceeding related to this
compact.

(17) The Commission shall be managed by an appropriate
staff, including an executive director. Notwithstanding any
other provision of law, the Commission may hire or retain, or
both, legal counsel.

(18) The Commission may, subject to applicable federal
and state laws, recommend to the appropriate host state au-
thority suitable land and rail transportation routes for low-
level radioactive waste carriers.

(19) The Commission may enter into an agreement to im-
port low-level radioactive waste into the region only if both of
the following requirements are met—

(a) The Commission approves the importation agree-
ment by a two-thirds vote of the Commission.

(b) The Commission and the host state assess the af-
fected regional disposal facilities’ capability to handle im-
ported low-level radioactive wastes and any relevant envi-
ronmental or economic factors, as defined by the host
state’s appropriate regulatory authorities.
(20) The Commission may, upon petition, allow an indi-

vidual generator, a group of generators, or the host state of the
compact, to export low-level radioactive wastes to a low-level
radioactive waste disposal facility located outside the region.
The Commission may approve the petition only by a two-thirds
vote of the Commission. The permission to export low-level ra-
dioactive wastes shall be effective for that period of time and
for the amount of low-level radioactive waste, and subject to
any other term or condition, which may be determined by the
Commission.

(21) The Commission may approve, only by a two-thirds
vote of the Commission, the exportation outside the region of
material, which otherwise meets the criteria of low-level radio-
active waste, if the sole purpose of the exportation is to process
the material for recycling.

(22) The Commission shall, not later than 10 years before
the closure of the initial or subsequent regional disposal facil-
ity, prepare a plan for the establishment of the next regional
disposal facility.

ARTICLE IV.—RIGHTS, RESPONSIBILITIES, AND OBLIGATIONS OF PARTY
STATES

(A) There shall be regional disposal facilities sufficient to dis-
pose of the low-level radioactive waste generated within the region.

(B) Low-level radioactive waste generated within the region
shall be disposed of at regional disposal facilities and each party
state shall have access to any regional disposal facility without dis-
crimination.

(C)(1) Upon the effective date of this compact, the state of Cali-
fornia shall serve as the host state and shall comply with the re-
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quirements of subdivision (E) for at least 30 years from the date
the regional disposal facility begins to accept low-level radioactive
waste for disposal. The extension of the obligation and duration
shall be at the option of the state of California.

If the state of California does not extend this obligation, the
party state, other than the state of California, which is the largest
major generator state shall then serve as the host state for the sec-
ond regional disposal facility.

The obligation of a host state which hosts the second regional
disposal facility shall also run for thirty years from the date the
second regional disposal facility begins operations.

(2) The host state may close its regional disposal facility when
necessary for public health or safety.

(D) The party states of this compact cannot be members of an-
other regional low-level radioactive waste compact entered into
pursuant to the low-level Radioactive Waste Policy Act, as amend-
ed by the Low-Level Radioactive Waste Policy Amendments Act of
1985 (42 U.S.C. secs. 2021b to 2021j, incl.).

(E) A host state shall do all of the following:
(1) Cause a regional disposal facility to be developed on a

timely basis.
(2) Ensure by law, consistent with any applicable federal

laws, the protection and preservation of public health and safe-
ty in the siting, design, development, licensing, regulation, op-
eration, closure, decommissioning, and long-term care of the re-
gional disposal facilities within the state.

(3) Ensure that charges for disposal of low-level radioactive
waste at the regional disposal facility are reasonably sufficient
to do all of the following:

(a) Ensure the safe disposal of low-level radioactive
waste and long-term care of the regional disposal facility.

(b) Pay for the cost of inspection, enforcement, and
surveillance activities at the regional disposal facility.

(c) Assure that charges are assessed without discrimi-
nation as to the party state of origin.
(4) Submit an annual report to the Commission on the sta-

tus of the regional disposal facility including projections of the
facility’s anticipated future capacity.

(5) The host state and the operator shall notify the Com-
mission immediately upon the occurrence of any event which
could cause a possible temporary or permanent closure of a re-
gional disposal facility.
(f) Each party state is subject to the following duties and au-

thority:
(1) To the extent authorized by federal law, each party

state shall develop and enforce procedures requiring low-level
radioactive waste shipments originating within its borders and
destined for a regional disposal facility to conform to packaging
and transportation requirements and regulations. These proce-
dures shall include, but are not limited to, all of the following
requirements:

(a) Periodic inspections of packaging and shipping
practices.

(b) Periodic inspections of low-level radioactive waste
containers while in the custody of transporters.
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(c) Appropriate enforcement actions with respects to
violations.
(2) A party state may impose a surcharge on the low-level

radioactive waste generators within the state to pay for activi-
ties required by paragraph (1).

(3) To the extent authorized by federal law, each party
state shall, after receiving notification from a host state that
a person in a party state has violated packaging, shipping, or
transportation requirements or regulations, take appropriate
actions to ensure that these violations do not continue. Appro-
priate actions may include, but are not limited to, requiring
that a bond be posted by the violator to pay the cost of repack-
aging at the regional disposal facility and prohibit future ship-
ments to the regional disposal facility.

(4) Each party state shall maintain a registry of all gen-
erators within the state that may have low-level radioactive
waste to be disposed of at a regional disposal facility, includ-
ing, but not limited to, the amount of low-level radioactive
waste and the class of low-level radioactive waste generated by
each generator.

(5) Each party state shall encourage generators within its
borders to minimize the volume of low-level radioactive waste
requiring disposal.

(6) Each party state may rely on the good faith perform-
ance of the other party states to perform those acts which are
required by this compact to provide regional disposal facilities,
including the use of the regional disposal facilities in a manner
consistent with this compact.

(7) Each party state shall provide the Commission with
any data and information necessary for the implementation of
the Commission’s responsibilities, including taking those ac-
tions necessary to obtain this data or information.

(8) Each party state shall agree that only low-level radio-
active waste generated within the jurisdiction of the party
states shall be disposed of in the regional disposal facility, ex-
cept as provided in paragraph (19) of subdivision (G) of article
III.

(9) Each party state shall agree that if there is any injury
to persons or property resulting from the operation of a re-
gional disposal facility, the damages resulting from the injury
may be paid from the third-party liability fund pursuant to
subparagraph (b) of paragraph (3) of subdivision (G) of article
III, only to the extent that the damages exceed the limits of li-
ability insurance carried by the operator. No party state, by
joining this compact, assumes any liability resulting from the
siting, operation, maintenance, long-term care, or other activity
relating to a regional facility, and no party state shall be liable
for any harm or damage resulting from a regional facility not
located within the state.

ARTICLE V.—APPROVAL OF REGIONAL FACILITIES

A regional disposal facility shall be approved by the host state
in accordance with its laws. This compact does not confer any au-
thority on the Commission regarding the siting, design, develop-
ment, licensing, or other regulation, or the operation, closure, de-
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commissioning, or long-term care of, any regional disposal facility
within a party state.

ARTICLE VI.—PROHIBITED ACTS AND PENALTIES

(A) No person shall dispose of low-level radioactive waste with-
in the region unless the disposal is at a regional disposal facility,
except as otherwise provided in paragraphs (20) and (21) of sub-
division (G) of article III.

(B) No person shall dispose of or manage any low-level radio-
active waste within the region unless the low-level radioactive
waste was generated within the region, except as provided in para-
graphs (19), (20), and (21) of subdivision (G) of article III.

(C) Violations of this section shall be reported to the appro-
priate law enforcement agency within the party state’s jurisdiction.

(D) Violations of this section may result in prohibiting the vio-
lator from disposing of low-level radioactive waste in the regional
disposal facility, as determined by the Commission or the host
state.

ARTICLE VII.—ELIGIBILITY, ENTRY INTO EFFECT, CONGRESSIONAL
CONSENT, WITHDRAWAL, EXCLUSION

(A) The states of Arizona, North Dakota, South Dakota, and
California are eligible to become parties to this compact. Any other
state may be made eligible by a majority vote of the commission
and ratification by the legislatures of all of the party states by stat-
ute, and upon compliance with those terms and conditions for eligi-
bility which the host state may establish. The host state may es-
tablish all terms and conditions for the entry of any state, other
than the states named in this subparagraph, as a member of this
compact.

(B) Upon compliance with the other provisions of this compact,
an eligible state may become a party state by legislative enactment
of this compact or by executive order of the governor of the state
adopting this compact. A state becoming a party state by executive
order shall cease to be a party state upon adjournment of the first
general session of its legislature convened after the executive order
is issued, unless before the adjournment the legislature enacts this
compact.

(C) A party state, other than the host state, may withdraw
from the compact by repealing the enactment of this compact, but
this withdrawal shall not become effective until two years after the
effective date of the repealing legislation. If a party state which is
a major generator of low-level radioactive waste voluntarily with-
draws from the compact pursuant to this subdivision, that state
shall make arrangements for the disposal of the other party states’
low-level radioactive waste for a time period equal the period of
time it was a member of this compact.

If the host state withdraws from the compact, the withdrawal
shall not become effective until five years after the effective date
of the repealing legislation.

(D) A party state may be excluded from this compact by a two-
thirds vote of the Commission members, acting in a meeting, if the
state to be excluded has failed to carry out any obligations required
by compact.
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(E) This compact shall take effect upon the enactment by stat-
ute by the legislatures of the state of California and at least 1
other eligible state and upon the consent of Congress and shall re-
main in effect until otherwise provided by federal law. This com-
pact is subject to review by Congress and the withdrawal of the
consent of Congress every 5 years after its effective date, pursuant
to federal law.

ARTICLE VIII.—CONSTRUCTION AND SEVERABILITY

(A) The provisions of this compact shall be broadly construed
to carry out the purposes of the compact, but the sovereign powers
of a party state shall not be infringed unnecessarily.

(B) This compact does not affect any judicial proceeding pend-
ing on the effective date of this compact.

(C) If any provision of this compact or the application thereof
to any person or circumstances is held invalid, that invalidity shall
not affect other provisions or applications of the compact which can
be given effect without the invalid provision or application, and to
this end the provisions of this compact are severable.

(D) Nothing in this compact diminishes or otherwise impairs
the jurisdiction, authority, or discretion of either of the following:

(1) The Nuclear Regulatory Commission pursuant to the
Atomic Energy Act of 1954, as amended (42 U.S.C. sec. 2011
et seq.).

(2) An agreement state under section 274 of the Atomic
Energy Act of 1954, as amended (42 U.S.C. sec. 2021).
(E) Nothing in this compact confers any new authority on the

states or Commission to do any of the following:
(1) Regulate the packaging or transportation of low-level

radioactive waste in a manner inconsistent with the regula-
tions of the Nuclear Regulatory Commission or the United
States Department of Transportation.

(2) Regulate health, safety, or environmental hazards from
source, by-product, or special nuclear material.

(3) Inspect the activities of licensees of the agreement
states or of the Nuclear Regulatory Commission.
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1 This Act consists of Pub. L. 101–171 (103 Stat. 1289) enacted November 22, 1989. The Act
appears in the United States Code at 42 U.S.C. 2021d note.

2 The compact appears elsewhere in this compilation.

SOUTHEAST INTERSTATE LOW-LEVEL RADIOACTIVE
WASTE COMPACT AMENDMENTS CONSENT ACT OF 1989 1

An Act granting the consent of the Congress to amendments to the Southeast
Interstate Low-Level Radioactive Waste Management Compact.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Southeast Interstate Low-Level Ra-
dioactive Waste Compact Amendments Consent Act of 1989’’.
SEC. 2. CONSENT OF CONGRESS TO AMENDMENTS TO COMPACT.

Congress consents to the amendments to the Southeast Inter-
state Low-Level Radioactive Waste Management Compact 2 made
by party states to such Compact. Such amendments are substan-
tially as follows:

At the end of article 5 add the following new section:
‘‘E. No party state shall be required to operate a regional facility

for longer than a 20-year period, or to dispose of more than
32,000,000 cubic feet of low-level radioactive waste, whichever first
occurs.’’.

Article 7 is amended by striking out sections G and H and insert-
ing in lieu thereof the following:

‘‘G. Subject to the provisions of Article 7 Section H., any party
state may withdraw from the compact by enacting a law repealing
the compact, provided that if a regional facility is located within
such state, such regional facility shall remain available to the re-
gion for four years after the date the Commission receives verifica-
tion in writing from the Governor of such party state of the rescis-
sion of the Compact. The Commission, upon receipt of the verifica-
tion, shall as soon as practicable provide copies of such verification
to the Governor, the Presidents of the Senates, and the Speakers
of the Houses of Representatives of the party states as well as the
chairmen of the appropriate committees of the Congress.

‘‘H. The right of a party state to withdraw pursuant to section
G. shall terminate thirty days following the commencement of oper-
ation of the second host state disposal facility. Thereafter a party
state may withdraw only with the unanimous approval of the Com-
mission and with the consent of Congress. For purposes of this sec-
tion, the low-level radioactive waste disposal facility located in
Barnwell County, South Carolina shall be considered the first host
state disposal facility.
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‘‘I. This compact may be terminated only by the affirmative ac-
tion of the Congress or by rescission of all laws enacting the com-
pact in each party state.’’.
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1 This section consists of section 7601 of Pub. L. 99–272 (100 Stat. 146) enacted on Apr. 7,
1986, as subsequently rewritten by section 3201 of Pub. L. 101–239 (103 Stat. 2132) enacted
on Dec. 19, 1989, and as further amended by section 6101(e) of Pub. L. 101–508 (104 Stat. 1388–
299) enacted on Nov. 5, 1990. The section appears in the United States Code at 42 U.S.C. 2213.
Bracketed notes are used at the end of each section for the convenience of the reader to indicate
the United States Code citation.

2 Indentation, and lack of subsections, so in original.

SECTION 7601 OF CONSOLIDATED OMNIBUS BUDGET
RECONCILIATION ACT OF 1985 1

SEC. 7601. NUCLEAR REGULATORY COMMISSION ANNUAL CHARGES.
(1) 2 IN GENERAL.—The Nuclear Regulatory Commission

shall assess and collect annual charges from its licensees on a
fiscal year basis, except that—

(A) the maximum amount of the aggregate charges as-
sessed pursuant to this paragraph in any fiscal year may
not exceed an amount that, when added to other amounts
collected by the Commission for such fiscal year under
other provisions of law, is estimated to be equal to 33 per-
cent of the costs incurred by the Commission with respect
to such fiscal year, except as otherwise provided by law;
and

(B) any such charge assessed pursuant to this para-
graph shall be reasonably related to the regulatory service
provided by the Commission and shall fairly reflect the
cost to the Commission of providing such service.
(2) ESTABLISHMENT OF AMOUNT BY RULE.—The amount of

the charges assessed pursuant to this paragraph shall be es-
tablished by rule.

[42 U.S.C. 2213]
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1 This section consists of section 6101 of Pub. L. 101–508 (104 Stat. 1388–298) enacted on Nov.
5, 1990, as amended by section 2903 of Pub. L. 102–486 (106 Stat. 3125) enacted on Oct. 24,
1992 and by section 7001 of Pub. L. 103–66 (107 Stat. 401) enacted on Aug. 10, 1993. The sec-
tion appears in the United States Code at 42 U.S.C. 2214. Bracketed notes are used at the end
of each section for the convenience of the reader to indicate the United States Code citation.

2 The item relating to the Nuclear Regulatory Commission in title VIII of the Energy and
Water Development Appropriations Act, 2001 [H.R. 5483], as enacted by section 1(a)(2) of Public
Law 106–377 (114 Stat. 1441A–86), amended this paragraph by striking ‘‘September 30, 1999’’
and inserting ‘‘September 30, 2005’’. An earlier amendment made by section 604 of Public Law
106–65 (114 Stat. 501) struck ‘‘September 30, 1999’’ and inserted ‘‘September 30, 2000’’. This
amendment was executed according to the probable intent of Congress.

3 Section 2903(c) of Pub. L. 102–486 (106 Stat. 3125; 42 U.S.C. 2214 note) enacted on Oct.
24, 1992, provides as follows:

‘‘(c) POLICY REVIEW.—The Nuclear Regulatory Commission shall review its policy for assess-
ment of annual charges under section 6101(c) of the Omnibus Budget Reconciliation Act of 1990,
solicit public comment on the need for changes to such policy, and recommend to the Congress
such changes in existing law as the Commission finds are needed to prevent the placement of
an unfair burden on certain licensees of the Commission, in particular those that hold licenses
to operate federally owned research reactors used primarily for educational training and aca-
demic research purposes.’’.

SECTION 6101 OF OMNIBUS BUDGET RECONCILIATION
ACT OF 1990 1

SEC. 6101. NRC USER FEES AND ANNUAL CHARGES.
(a) ANNUAL ASSESSMENT.—

(1) IN GENERAL.—Except as provided in paragraph (3), the
Nuclear Regulatory Commission (in this section referred to as
the ‘‘Commission’’) shall annually assess and collect such fees
and charges as are described in subsections (b) and (c).

(2) FIRST ASSESSMENT.—The first assessment of fees under
subsection (b) and annual charges under subsection (c) shall be
made not later than September 30, 1991.

(3) LAST ASSESSMENT OF ANNUAL CHARGES.—The last as-
sessment of annual charges under subsection (c) shall be made
not later than September 30, 2005 2.
(b) FEES FOR SERVICE OR THING OF VALUE.—Pursuant to sec-

tion 9701 of title 31, United States Code, any person who receives
a service or thing of value from the Commission shall pay fees to
cover the Commission’s costs in providing any such service or thing
of value.

(c) 3 ANNUAL CHARGES.—
(1) PERSONS SUBJECT TO CHARGE.—Except as provided in

paragraph (4), any licensee or certificate holder of the Commis-
sion may be required to pay, in addition to the fees set forth
in subsection (b), an annual charge.

(2) AGGREGATE AMOUNT OF CHARGES.—
(A) IN GENERAL.—The aggregate amount of the annual

charges collected from all licensees and certificate holders
in a fiscal year shall equal an amount that approximates
the percentages of the budget authority of the Commission
for the fiscal year stated in subparagraph (B), less—

(i) amounts collected under subsection (b) during
the fiscal year; and

(ii) amounts appropriated to the Commission from
the Nuclear Waste Fund for the fiscal year.
(B) PERCENTAGES.—The percentages referred to in

subparagraph (A) are—
(i) 98 percent for fiscal year 2001;
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(ii) 96 percent for fiscal year 2002;
(iii) 94 percent for fiscal year 2003;
(iv) 92 percent for fiscal year 2004; and
(v) 90 percent for fiscal year 2005.

(3) AMOUNT PER LICENSEE.—The Commission shall estab-
lish, by rule, a schedule of charges fairly and equitably allo-
cating the aggregate amount of charges described in paragraph
(2) among licensees. To the maximum extent practicable, the
charges shall have a reasonable relationship to the cost of pro-
viding regulatory services and may be based on the allocation
of the Commission’s resources among licensees or classes of li-
censees.

(4) EXEMPTION.—
(A) IN GENERAL.—Paragraph (1) shall not apply to the

holder of any license for a federally owned research reactor
used primarily for educational training and academic re-
search purposes.

(B) RESEARCH REACTOR.—For purposes of subpara-
graph (A), the term ‘research reactor’ means a nuclear re-
actor that—

(i) is licensed by the Nuclear Regulatory Commis-
sion under section 104 c. of the Atomic Energy Act of
1954 (42 U.S.C. 2134(c)) for operation at a thermal
power level of 10 megawatts or less; and

(ii) if so licensed for operation at a thermal power
level of more than 1 megawatt, does not contain—

(I) a circulating loop through the core in
which the licensee conducts fuel experiments;

(II) a liquid fuel loading; or
(III) an experimental facility in the core in ex-

cess of 16 square inches in cross-section.
(d) DEFINITION.—As used in this section, the term ‘‘Nuclear

Waste Fund’’ means the fund established pursuant to section 302(c)
of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10222(c)).

(e) CONFORMING AMENDMENT TO COBRA.—[Amended section
7601(1)(A) of the Consolidated Omnibus Budget Reconciliation Act
of 1985 (42 U.S.C. 2213).]
[42 U.S.C. 2214]
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1 This section consists of section 201 of Pub. L. 94–79 (89 Stat. 413) enacted on Aug. 9, 1975.
The paragraph shown appears in the United States Code at 42 U.S.C. 5841 note. Bracketed
notes are used at the end of each section for the convenience of the reader to indicate the United
States Code citation.

SECTION 201 OF PUBLIC LAW 94–79 1

SEC. 201. Section 201(a) of the Energy Reorganization Act of
1974 is amended * * *

* * * * * * *
The Nuclear Regulatory Commission shall not license any ship-

ments by air transport of plutonium in any form, whether exports,
imports or domestic shipments: Provided, however, That any pluto-
nium in any form contained in a medical device designed for indi-
vidual human application is not subject to this restriction. This re-
striction shall be in force until the Nuclear Regulatory Commission
has certified to the Joint Committee on Atomic Energy of the Con-
gress that a safe container has been developed and tested which
will not rupture under crash and blast-testing equivalent to the
crash and explosion of a high-flying aircraft.
[42 U.S.C. 5841 note]
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1 This title consists of sections 501 and 502 of Pub. L. 94–187 (89 Stat. 1077) enacted on Dec.
31, 1975. The sections appear in the United States Code at 42 U.S.C. 5817 note. Bracketed notes
are used at the end of each section for the convenience of the reader to indicate the United
States Code citation.

TITLE V OF PUBLIC LAW 94–187 1

TITLE V—AIR TRANSPORTATION OF PLUTONIUM

SEC. 501. The Energy Research and Development Administra-
tion shall not ship plutonium in any form by aircraft whether ex-
ports, imports, or domestic shipment: Provided, That any exempt
shipments of plutonium, as defined by section 502, are not subject
to this restriction. This restriction shall be in force until the En-
ergy Research and Development Administration has certified to the
Joint Committee on Atomic Energy of the Congress that a safe con-
tainer has been developed and tested which will not rupture under
crash and blast testing equivalent to the crash and explosion of a
high-flying aircraft.
[42 U.S.C. 5817 note]

SEC. 502. For the purposes of this title, the term ‘‘exempt ship-
ments of plutonium’’ shall include the following:

(1) Plutonium shipments in any form designed for medical
application.

(2) Plutonium shipments which pursuant to rules promul-
gated by the Administrator of the Energy Research and Devel-
opment Administration are determined to be made for pur-
poses of national security, public health and safety, or emer-
gency maintenance operations.

(3) Shipments of small amounts of plutonium deemed by
the Administrator of the Energy Research and Development
Administration to require rapid shipment by air in order to
preserve the chemical, physical, or isotopic properties of the
transported item or material.

[42 U.S.C. 5817 note]
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1 This section consists of section 5062 of Pub. L. 100–203 (101 Stat. 1330–251) enacted on Dec.
22, 1987, and was also enacted in identical form by Pub. L. 100–202 (101 Stat. 1329-121) on
the same date. The section appears in the United States Code at 42 U.S.C. 5841 note. Bracketed
notes are used at the end of each section for the convenience of the reader to indicate the United
States Code citation.

SECTION 5062 OF OMNIBUS BUDGET RECONCILIATION
ACT OF 1987 1

SEC. 5062. TRANSPORTATION OF PLUTONIUM BY AIRCRAFT THROUGH
UNITED STATES AIR SPACE.

(a) IN GENERAL.—Notwithstanding any other provision of law,
no form of plutonium may be transported by aircraft through the
air space of the United States from a foreign nation to a foreign
nation unless the Nuclear Regulatory Commission has certified to
Congress that the container in which such plutonium is trans-
ported is safe, as determined in accordance with subsection (b), the
second undesignated paragraph under section 201 of Public Law
94–79 (89 Stat. 413; 42 U.S.C. 5841 note), and all other applicable
laws.

(b) RESPONSIBILITIES OF THE NUCLEAR REGULATORY COMMIS-
SION.—

(1) DETERMINATION OF SAFETY.—The Nuclear Regulatory
Commission shall determine whether the container referred to
in subsection (a) is safe for use in the transportation of pluto-
nium by aircraft and transmit to Congress a certification for
the purposes of such subsection in the case of each container
determined to be safe.

(2) TESTING.—In order to make a determination with re-
spect to a container under paragraph (1), the Nuclear Regu-
latory Commission shall—

(A) require an actual drop test from maximum cruis-
ing altitude of a full-scale sample of such container loaded
with test materials; and

(B) require an actual crash test of a cargo aircraft
fully loaded with full-scale samples of such container load-
ed with test material unless the Commission determines,
after consultation with an independent scientific review
panel, that the stresses on the container produced by other
tests used in developing the container exceed the stresses
which would occur during a worst case plutonium air ship-
ment accident.
(3) LIMITATION.—The Nuclear Regulatory Commission may

not certify under this section that a container is safe for use
in the transportation of plutonium by aircraft if the container
ruptured or released its contents during testing conducted in
accordance with paragraph (2).

(4) EVALUATION.—The Nuclear Regulatory Commission
shall evaluate the container certification required by title II of
the Energy Reorganization Act of 1974 (42 U.S.C. 5841 et seq.)
and subsection (a) in accordance with the National Environ-
mental Policy Act of 1969 (83 Stat. 852; 42 U.S.C. 4321 et seq.)
and all other applicable law.
(c) CONTENT OF CERTIFICATION.—A certification referred to in

subsection (a) with respect to a container shall include—
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(1) the determination of the Nuclear Regulatory Commis-
sion as to the safety of such container;

(2) a statement that the requirements of subsection (b)(2)
were satisfied in the testing of such container; and

(3) a statement that the container did not rupture or re-
lease its contents into the environment during testing.
(d) DESIGN OF TESTING PROCEDURES.—The tests required by

subsection (b) shall be designed by the Nuclear Regulatory Com-
mission to replicate actual worst case transportation conditions to
the maximum extent practicable. In designing such tests, the Com-
mission shall provide for public notice of the proposed test proce-
dures, provide a reasonable opportunity for public comment on
such procedures, and consider such comments, if any.

(e) TESTING RESULTS: REPORTS AND PUBLIC DISCLOSURE.—The
Nuclear Regulatory Commission shall transmit to Congress a re-
port on the results of each test conducted under this section and
shall make such results available to the public.

(f) ALTERNATIVE ROUTES AND MEANS OF TRANSPORTATION.—
With respect to any shipments of plutonium from a foreign nation
to a foreign nation which are subject to United States consent
rights contained in an Agreement for Peaceful Nuclear Coopera-
tion, the President is authorized to make every effort to pursue and
conclude arrangements for alternative routes and means of trans-
portation, including sea shipment. All such arrangements shall be
subject to stringent physical security conditions, and other condi-
tions designed to protect the public health and safety, and provi-
sions of this section, and all other applicable laws.

(g) INAPPLICABILITY TO MEDICAL DEVICES.—Subsections (a)
through (e) shall not apply with respect to plutonium in any form
contained in a medical device designed for individual human appli-
cation.

(h) INAPPLICABILITY TO MILITARY USES.—Subsections (a)
through (e) shall not apply to plutonium in the form of nuclear
weapons nor to other shipments of plutonium determined by the
Department of Energy to be directly connected with the United
States national security or defense programs.

(i) INAPPLICABILITY TO PREVIOUSLY CERTIFIED CONTAINERS.—
This section shall not apply to any containers for the shipment of
plutonium previously certified as safe by the Nuclear Regulatory
Commission under Public Law 94–79 (89 Stat. 413; 42 U.S.C. 5841
note).

(j) PAYMENT OF COSTS.—All costs incurred by the Nuclear Reg-
ulatory Commission associated with the testing program required
by this section, and administrative costs related thereto, shall be
reimbursed to the Nuclear Regulatory Commission by any foreign
country receiving plutonium shipped through United States air-
space in containers specified by the Commission.
[42 U.S.C. 5841 note]
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1 This section consists of section 2904 of Pub. L. 102–486 (106 Stat. 2776) enacted on Oct. 24,
1992, and does not appear in the United States Code.

SECTION 2904 OF ENERGY POLICY ACT OF 1992 1

SEC. 2904. STUDY AND IMPLEMENTATION PLAN ON SAFETY OF SHIP-
MENTS OF PLUTONIUM BY SEA.

(a) STUDY.—The President, in consultation with the Nuclear
Regulatory Commission, shall conduct a study on the safety of
shipments of plutonium by sea. The study shall consider the fol-
lowing:

(1) The safety of the casks containing the plutonium.
(2) The safety risks to the States of such shipments.
(3) Upon the request of any State, the adequacy of that

State’s emergency plans with respect to such shipments.
(4) The Federal resources needed to assist the States on

account of such shipments.
(b) REPORT.—The President shall, not later than 60 days after

the date of the enactment of this Act, transmit to the Congress a
report on the study conducted under subsection (a), together with
his recommendations based on the study.

(c) IMPLEMENTATION PLAN.—The President, in consultation
with the Nuclear Regulatory Commission, shall establish a plan to
implement the recommendations contained in the study conducted
under subsection (a) and shall, not later than 90 days after trans-
mitting the report to the Congress under subsection (b), transmit
to the Congress that implementation plan.

(d) DEFINITION.—As used in this section, the term ‘‘State’’ in-
cludes the District of Columbia and any commonwealth, territory,
or possession of the United States.
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PRINCIPAL NUCLEAR ENERGY RELATED LAWS 1989–2000

[Revised through Pub. L. 106–398 (10–30–00)]

101st Congress:
(1) Energy and Water Development Appropriations Act, 1990,

Pub. L. 101–101, 103 Stat. 641 (9–29–89).
(2) Southeast Interstate Low-Level Radioactive Waste Compact

Amendments Consent Act of 1989, Pub. L. 101–171, 103 Stat. 1289
(11–22–89).

(3) National Defense Authorization Act for Fiscal Years 1990
and 1991, Pub. L. 101–189 §§ 3101–3201, 103 Stat. 1352 (11–29–
89).

(4) Omnibus Budget Reconciliation Act of 1989, Pub. L. 101–
239 § 3201, 103 Stat. 2106 (12–19–89).

(5) Radiation Exposure Compensation Act, Pub. L. 101–426,
104 Stat. 920 (10–15–90).

(6) Omnibus Budget Reconciliation Act of 1990, Pub. L. 101–
508 § 6101, 104 Stat. 1388 (11–5–90).

(7) National Defense Authorization Act for Fiscal Year 1991,
Pub. L. 101–510 §§ 3101–3202, 104 Stat. 1485 (11–5–90).

(8) Energy and Water Development Appropriations Act, 1991,
Pub. L. 101–514, 104 Stat. 2074 (11–5–90).

(9) Clean Air Act Amendments, Pub. L. 101–549, 104 Stat.
2399 (11–15–90).

(10) Solar, Wind, Waste, and Geothermal Power Production In-
centives Act of 1990, Pub. L. 101–575 § 5, 104 Stat. 2834 (11–15–
90).

(11) Hazardous Materials Transportation Uniform Safety Act
of 1990, Pub. L. 101–615, 104 Stat. 3244 (11–16–90).

(12) Independent Safety Board Act Amendments of 1990, Pub.
L. 101–641 § 8, 104 Stat. 4654 (11–28–90).

(13) Crime Control Act of 1990, Pub. L. 101–647 § 1211, 104
Stat. 4789 (11–29–90).

102d Congress:
(1) Persian Gulf Conflict Supplemental Authorization and Per-

sonnel Benefits Act of 1991, Pub. L. 102–25 §§ 801–804, 105 Stat.
75 (4–6–91).

(2) Energy and Water Development Appropriations Act, 1992,
Pub. L. 102–104, 105 Stat. 510 (8–17–91).

(3) National Defense Authorization Act for Fiscal Years 1992
and 1993, Pub. L. 102–190 §§ 3101–3202, 105 Stat. 1290 (12–5–91).

(4) Energy and Water Development Appropriations Act, 1993,
Pub. L. 102–377, 106 Stat. 1315 (10–2–92).
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(5) Federal Facility Compliance Act of 1992, Pub. L. 102–386,
106 Stat. 1505 (10–6–92).

(6) Community Environmental Response Facilitation Act, Pub.
L. 102–426, 106 Stat. 2174 (10–19–92).

(7) National Defense Authorization Act for Fiscal Year 1993,
Pub. L. 102–484 §§ 3101–3202, 106 Stat. 2315 (10–23–92).

(8) Energy Policy Act of 1992, Pub. L. 102–486 §§ 801–1103,
2801–2904, 106 Stat. 2776 (10–24–92).

(9) Pipeline Safety Act of 1992, Pub. L. 102–508 §§ 501–508,
106 Stat. 3289 (10–24–92).

(10) FREEDOM Support Act, Pub. L. 102–511 §§ 501–511, 106
Stat. 3320 (10–24–92).

(11) Waste Isolation Pilot Plant Land Withdrawal Act, Pub. L.
102–579, 106 Stat. 4777 (10–30–92).

103d Congress:
(1) Omnibus Budget Reconciliation Act of 1993, Pub. L. 103–

66, § 7001, 107 Stat. 401 (8–10–93).
(2) Energy and Water Development Appropriations Act, 1994,

Pub. L. 103–126, 107 Stat. 1312 (10–28–93).
(3) National Defense Authorization Act for Fiscal Year 1994,

Pub. L. 103–160, §§ 3101–3202, 107 Stat. 1547 (11–30–93).
(4) National Defense Authorization Act for Fiscal Year 1995,

Pub. L. 103–337, § 3155, 108 Stat. 3091 (10–5–94).
(5) Central Midwest Interstate Low-Level Radioactive Waste

Compact Amendments Consent Act of 1994, Pub. L. 103–439, § 3,
108 Stat. 4607 (11–2–94).

104th Congress:
(1) Federal Reports Elimination and Sunset Act of 1995, Pub.

L. 104–66, § 2171, 109 Stat. 731, (12–21–95).
(2) National Defense Authorization Act for Fiscal Year 1996,

Pub. L. 104–106, § 1505, 110 Stat. 515 (2–10–96).
(3) Omnibus Consolidated Rescissions and Appropriations Act

of 1996, Pub. L. 104–134, § 3116, 110 Stat. 1321–349 (4–26–96).
(4) National Defense Authorization Act for Fiscal Year 1997,

Pub. L. 104–201, §§ 3182–3191, 110 Stat. 2851–54 (9–23–96).
(5) Act of October 9, 1996, Pub. L. 104–259, § 1–4, 110 Stat.

3173 (10–9–96).

105th Congress:
(1) Energy and Water Development Appropriations Act, 1998,

Pub. L. 105–62, 111 Stat. 1320 (10–13–97).
(2) National Defense Authorization Act for Fiscal Year 1998,

Pub. L. 105–85, 111 Stat. 1629 (11–18–97).
(3) Texas Low-Level Radioactive Waste Disposal Compact Con-

sent Act, Pub. L. 105–236, 112 Stat. 1542 (9–20–98).
(4) Energy and Water Development Appropriations Act, 1999,

Pub. L. 105–245, 112 Stat. 1838 (10–7–98).
(5) Strom Thurmond National Defense Authorization Act for

Fiscal Year 1999, Pub. L. 105–261, 112 Stat. 1920 (10–17–98).
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(6) Energy Conservation Reauthorization Act of 1998, Pub. L.
105–388, 112 Stat. 3477 (11–13–98).

106th Congress:
(1) Energy and Water Development Appropriations Act, 2000,

Pub. L. 106–60, 113 Stat. 483 (9–29–99).
(2) National Defense Authorization Act for Fiscal Year 2000,

Pub. L. 106–65, 113 Stat. 512 (10–5–99).
(3) Act of October 19, 2000, Pub. L. 106–317, 114 Stat. 1277

(10–19–00).
(4) Energy and Water Development Appropriations Act, 2001,

Pub. L. 106–377, 114 Stat. 1441 (10–27–00).
(5) National Defense Authorization Act for Fiscal Year 2001,

Pub. L. 106–398, 114 Stat. 1654 (10–30–00).
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TABLES OF UNITED STATES CODE CITATIONS

NUCLEAR ENERGY AND RADIOACTIVE WASTE LAWS
Atomic Energy Act of 1954 ............................................. 42 U.S.C. 2011–2297g-4
West Valley Demonstration Project Act ........................ 42 U.S.C. 2021a note
Low-Level Radioactive Waste Policy Act ....................... 42 U.S.C. 2021b–2021j
Low-Level Radioactive Waste Compact Consent .......... 42 U.S.C. 2021d note
Price-Anderson Act (AEA’54 § 170) ................................ 42 U.S.C. 2210
NRC User Fees & Annual Charges ............................... 42 U.S.C. 2213–2214
Energy Reorganization Act of 1974 ............................... 42 U.S.C. 5801–5891
Radioactive Materials Transportation Restrictions ...... 42 U.S.C. 5841 note
Uranium Mill Tailings Rad’n Control Act of 1978 ....... 42 U.S.C. 7901–7942
Nuclear Waste Policy Act of 1982 .................................. 42 U.S.C. 10101–10270
Waste Isolation Pilot Plant Land Withdrawal Act ....... not in Code
United States Enrichment Corporation Privatization

Act.
42 U.S.C. 2297h–2297h-13

RELATED ENVIRONMENTAL LAWS
Toxic Substances Control Act ......................................... 15 U.S.C. 2601 et seq.
Federal Water Pollution Control Act ............................. 33 U.S.C. 1251 et seq.
Marine Prot’n, Rsrch, & Sanctuaries Act of 1972 ........ 33 U.S.C. 1401 et seq.
Safe Drinking Water Act ................................................ 42 U.S.C. 300f et seq.
National Environmental Policy Act of 1969 .................. 42 U.S.C. 4321 et seq.
Solid Waste Disposal Act ................................................ 42 U.S.C. 6901 et seq.
Clean Air Act ................................................................... 42 U.S.C. 7401 et seq.
Comp Env Response, Comp’n, & Liab Act of 1980 ....... 42 U.S.C. 9601 et seq.
Emerg Plng & Cmmnty Right-To-Know Act of 1986 ... 42 U.S.C. 11001 et seq.
Chapter 51—Transportation of Hazardous Material ... 49 U.S.C. 5101 et seq.

OTHER RELATED LAWS
Administrative Procedures & Judicial Review ............. 5 U.S.C. 501 et seq.
Inspector General Act of 1978 ........................................ 5 U.S.C. App.
Federal Advisory Committee Act ................................... 5 U.S.C. App.
Criminal Laws ................................................................. 18 U.S.C. 831 & 1030
Classified Information Procedures Act .......................... 18 U.S.C. App. 1 et seq.
Nuclear Non-Proliferation Act of 1978 .......................... 22 U.S.C. 3201 et seq.
Court of Appeals Review of Certain NRC Decisions .... 28 U.S.C. 2342
Radiation Exposure Compensation Act ......................... 42 U.S.C. 2210 note
Atomic Energy Community Act of 1955 ........................ 42 U.S.C. 2301 et seq.
Department of Energy Organization Act ...................... 42 U.S.C. 7101 et seq.
Nuclear Safety Rsrch, Dev’t, & Demo Act of 1980 ....... 42 U.S.C. 9701 et seq.



515

NUCLEAR REGULATORY COMMISSION
AUTHORIZATIONS

FISCAL YEARS 1974–1996

(1) AEC Supplemental Authorization Act for Fiscal Year 1974,
Pub. L. 93–158, 87 Stat. 627 (11–26–73).

(2) AEC Authorization Act for Fiscal Year 1975, Pub. L. 93–
276, 88 Stat. 115 (5–10–74).

(3) AEC Supplemental Authorization Act for Fiscal Year 1975,
Pub. L. 93–576, 88 Stat. 1878 (12–31–74).

(4) NRC Supplemental Authorization Act for Fiscal Year 1975,
Pub. L. 94–18, 89 Stat. 80 (4–25–75).

(5) NRC Authorization Act for Fiscal Year 1976, Pub. L. 94–
79, 89 Stat. 413 (8–9–75).

(6) NRC Authorization Act for Fiscal Year 1977, Pub. L. 94–
291, 90 Stat. 523 (5–22–76).

(7) NRC Authorization Act for Fiscal Year 1978, Pub. L. 95–
209, 91 Stat. 1481 (12–13–77).

(8) NRC Authorization Act for Fiscal Year 1979, Pub. L. 95–
601, 92 Stat. 2947 (11–6–78).

(9) NRC Authorization Act for Fiscal Year 1980, Pub. L. 96–
295, 94 Stat. 780 (6–30–80).

(10) NRC Authorization Act for Fiscal Years 1982 and 1983,
Pub. L. 97–415, 96 Stat. 2067 (1–4–83).

(11) NRC Authorization Act for Fiscal Years 1984 and 1985,
Pub. L. 98–553, 98 Stat. 2825 (10–30–84).


